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BIENNIAL MESSAGE 


OF 

(tOVEKNOK william d. jelks. 


To the Senate unci House of Representatives : 

\ ou have met as the representatives of the people of a 
great and growing Btate. You have been honestly 
elected. Perhaps not one of you holds his seat by a title 
that has a shadow on it. I congratulate myself on the 
character of my co-wmrkers in the State’s interest,—^and 
the State. I am not unmindful, either, in this congratu¬ 
lation, that you are the choice, respectively, of a cleaner 
electoral constituency than the State has known for a 
generation. l.ou ought to partake of the increased re¬ 
spectability of the voters and we have a right to assume 
that in intelligence and patriotism you cannot at least 
be inferior to the wisest and strongest and most patriotic 
like body which has met in our sacred halls since the 
great v ar. I appeal to you, as such, to see to it that the 
time lu>retofore trifled away in local legislation, the con¬ 
tinuous hunt by representatives for local monetary or 
other small advantage to his immediate constituents 
shall be given to the larger study of questions affecting 
the whole State. It is fortunate for you, too, tliat local 
legislation is, in a large way, out of your reach. It has 
heretofore had a tendency to dwarf our legislative stat¬ 
ure. Under neAv conditions, the largest personality, and 
the. strongest, will take his easy place at the head. This 
is one of the blessings which the new Constitution 
brings us for which we should not be unthankful. 

THE NEW”- CONSTITUTION. 

Tlie labor Avhich confronts .you will demand your best 
efforts. If you have industry, you will have occasion 
for it; if learning, immediate need, and if patriotism. 



4 


there will be drafts upon it You are to consider the 
new organic law and its relation to previous statutes 
with the purpose of bringing the latter into harmony. 
The task at first seems to be a larger one than may be 
completed in the time you have at your- disposal. Let 
us hope, however, that w'hen the work is properly divided 
among competent committees, the difficulties will grow 
less serious and will adjust themselves. 

The matter of the prohibited local legislation, except 
as to several subjects, will not make overwhelming drafts 
upon your wisdom or your time. Many of the subjects 
about which you may not locally legislate have already 
been provided for in the statutes, not fully perhaps but 
largely. A few of the prohibited subjects are of such a 
nature that while there is no statute now to govern, there 
need be none. That is to say, the constitutional prohibi¬ 
tion should remain. 

Of the new statutes growing out of the thirty-one lo¬ 
cal subjects about Tvhich you shall legislate only in a 
general way, only two or three are likely to give you 
great concern. The subject which you will find the 
most serious wdll be the one which prohibits any spe¬ 
cial law incorporating a city, towm or village. Your 
duty requires you to pass a comprehensive statute pro¬ 
viding a plan under which towns of any size may be in¬ 
corporated with privileges dependent upon its size and 
needs. To foinnulate such a law will tax the capacity 
of your wisest members. 

We have come to honest elections in this State. 
Whatever mav have been said in condemnation or jus¬ 
tification of frauds heretofwe, there is no further oc¬ 
casion for anything short of absolute honesty in both the 
primary and the election. The man hereafter who shall 
^ sin thiis is entitled to and must receive the strongest 
condemnation of our penal statutes and the scorn of onr 
citizenship. We must cleanse our garments. In this 
connection, vou will be called upon to provide a more 
nearlv perfect primary, law than the one we have and a 
statute looking to registration under the permanent plan 
of the new Constitution. The very letter of the law 
should control in the registration under the permanent 
plan. 
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The Sayre election law ought to be repealed and the 
new statute should provide for representation at the 
polls of two or more political parties, looking to the im¬ 
possibility of election frauds. 

EEDISTRICTING THE STATE. 

The duty will devolve upon you of redistricting the 
State. The judicial districts, as at present constituted, 
are open to serious criticism. One or more of the judges 
have all they can do and are even overworked, while in 
some of the districts there are only left two or three 
counties. There are a sufficient number of judges and 
solicitors, after killing a dozen county courts, to do the 
work of the State. The lalvor ought, however, to he more 
equitably divided. In this connection, it might not he 
amiss to say that in some of the largest distoicts, the 
traveling expenses materially reduces the net income of 
the officer, and particularly is this true in the case of 
the supernumerary judge and the chancellors. 

THE STATI-r'S PTNANCES. 


There was in the treasury at the beginning of the fis¬ 
cal year 1900, |629,691.44, and, two years later, Octo¬ 
ber 1, 1902, 1729,3.51.86. In the two years, the condi¬ 
tion of the State’s finances had improved by the amount 
of |100,000. On the first day of January, I caused the 
cash to be counted in the presence of the Secretary of 
State, furnishing Examiner George P. Sedherry for the 
purpose. There was on hand than day $472,569.48, of 
which amount |80,239.92 belonged to the interest account 
and was subject to the payment of coupons past due, 
leaving an available balance of $392,329.56. There was^ 
no outstanding obligations against this •sum. On the 
first day of January two years ago, there was on hand, 
$424,930.90, against which there were seve:^ claims. 
The condition of the treasury has improved on the wholb 
in the two years but only to an inconsiderable extent. 
If the disbursements pf the two years had been held 
down by the Legislature of that time to an amount euual 
to the disbursemepts of any two previous vears, there 
would have been on hand on the first day of last January, 
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something like ^>1,800,000, for I find that the disburse¬ 
ments of the last two years over those of two years be¬ 
fore, or any two other years, were more than |1,400,000. 
Here are the disbursements taken from the Auditor’s re¬ 
port, for the past seven years: 


For 1896 . 

.11,961,912 

1897 . 

. 2,192,642 

1898 . 

. 2,212,888 

1899 . 

. 2,073,293 

1900 . 

. 2,198,420 

1901. 

. 2,980,201 

1902 .;... 

. 2,691,312 


While we had on hand f392,329.56 on the first day of 
this year, the balance did run down in November to a 
little above two hundred thousand, and in November, 
1901, there was a day when the balance was much below 
one hundred thousand dollars. The figures warn us that 
the burden put upon the treasury has been about all that 
it could reasonably bear. The excess of receipts over dis¬ 
bursements (see last Auditor’s Keport) wms |<78,281.72 
for two years. Instead, then, of preparing additional 
burdens for the treasury, you must arrange in some way 
to decrease them. 

This will be necessary, because the new Constitution 
requires you to reduce the tax rate to 65 cents on the 
hundred dollars. The same instrument requires that a 
Slim wdiich may be raised by three mills of this shall 
go to the public schools. You have been giving under the 
statute one mill for old soldiers. If you repeat this last 
provision, there wall be left only 25 cents on the hun¬ 
dred dollars for all other purposes. 

With three mills for schools and one mill for the old 
soldiei*s, you can consider only the claims w^hich wall 
be charged against the 25 cents on the hundred dollars. 
The total assessed property for the year 1900 wms |266,- 
893,288; for the year 1901, *1284,622,937; and for the 
year 3-902, 1296,135,540. It is fortunate for the State 
tliat the assessments have so grown in the two years, 
ofhervuse the provision qf a legislative enactment of tAvo 
years ago, providing for a pro rata payment only on ap- 
nropriations, in case of necessity, would possibly have 
ly^en invoked to meet the extraordinary disbursements of 
the two years. A study of the Auditor’s report for nnst 
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years will show that there w^as paid out of the treasury 
an average of something over thirty per cent more money 
in eaeh of the past two yeai*s than has been disbursed in 
a generation. The laws that provided for these disburse¬ 
ments were unAvise in that they were likely to embarrass 
the State. Fortunately the country prospered, the as¬ 
sessments Avere insisted upon and greAV by the extraordi¬ 
nary amount of .f29,2~f2,252. It will not be Avise, hoAV- 
eA’er, for you to calculate on so great an assessment 
through the next four years. We must recall that from 
1892 to 1895, the State’s assessment ran doAvn from tAVO 
hundred and sixty-one million to two hundred and forty- 
one million, and a like falling off is probable during the 
next four years. 

It is fair to assume that the assessment sheets for 
four years A\'ill sIioav an average of tAvo hundred and 
eighty million dollars and you can afford to calculate 
on about that amount from which to get your direct 
taxes. In addition to this source of revenue, there 
came in the last fiscal year, f247,000 from license tax. 
A new revenue code, which the Oonstitution requires 
the Governor, Auditor and Attorney General to pre¬ 
pare and submit to you, if passed as prepared, will raise 
an amount as large. You will have too, to dispose of 
about one hundred thousand dollars a year from the hire 
of conA'icts, and about one^alf as much from the office 
of the Insurance Commissioner. The net income from 
the Commissioner of Agriculture’s office Avill be wiped 
out with any reduction in the tag tax and how much of 
a charge that dei>artment Avill become to the State Avdll 
depend upon the treatment you accord that tax. 

The license tax will depend upon the adoption of a 
revenue Code. 

The direct tax income, then, exclusive of the 

school and old soldier specials, it AAdll be 

safe to calculate at two and one-half mills 


on 280 millions, will be .700,000 

The proposed Code will raise, say .1225,000 

Convicts, put safely at.*..1100,000 

From the Insurance Department .| 50,000 

P’rom the Agricultural Fund we can calculate 

on nothing . 000 
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The total receipts for general purposes may 

be something more than ...$1,075,000 

The reports of the Auditor and Treasurer will show 
you the various interests which prey upon this fund. 
The most notable is the interest on the bonded debt, now 
$449,000, and the hospital at Tuscaloosa, and the schools 
at Talladega, together, taking considerably over two 
hundred thousand dollars. 

We were fortunate in getting through the x^ast two 
years witliout disaster. The demands ui>on the treas¬ 
ury were the most notable in the State’s history. So ap¬ 
prehensive were the law-makers that they, in the last 
days of the last session, passed an act providing that 
if a lack of money appeared quite probable the several 
appropriations were to be diminished in proportion to 
their interests to meet any exigency of the treasury. 
This law was not invoked. The assessments grew hand¬ 
somely under an insistent administration and the reve¬ 
nues were so carefully husbanded that we find the treas¬ 
ury after the two years, in a somewhat stronger position. 
The receipts (see last Auditor’s report, page 20) were 
for the two years, $5,751,150.01, and the disbursements 
(see same page) Avere $5,671,868.29, leaving a net bal¬ 
ance of receipts over disbursements of $78,281.72. 

BONDED DEBT. 

The present bpnded debt of the State amounts to 
$9,357,600, divided as follows: 

Class A, due 1906, $6,859,600, bear 5 per cent. 

Class B, due 1906, 578,000, bear 5 per cent. 

Class C, due 1906, 966,000, bear 4 per cent. 

Seay bonds, due 1920, 964,000, bear 4 per cent. 

The General Assembly has several times in late years 
provided for refunding this bonded indebtedness, and 
the Constitution makers in latest organic law, appre¬ 
hensive that the bonds could not be most effectually 
sold under the legislative act, provided as follows: 

“283. The act of the General Assembly of Alabama,. 
entitled ‘An Act to consolidate and adjust the bonded 
debt of the State of Alabama,’ approved February 18, 
1895, and an act amendatory thereof, entitled ‘An Act 
to amend Section 6 of an act to consolidate and adjust 
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the bonded debt of the State of Alabama, approved Feb¬ 
ruary 18, 1895,’ which said last named act was approved 
February 16, 1899, are hereby made valid, and both of 
said acts shall have the full force and effect of law ex¬ 
cept in so far as they authorize the redemption before 
maturity of the bonds authorized by said acts to be is¬ 
sued. The fiovemor is authorized and empowered to 
act under the same and to carry out all the provisions 
thereof; provided, that the bonds authorized to be is¬ 
sued by said acts and issued thereunder may be made 
payable at any time, not exceeding fifty years from the 
date thereof, and shall not be redeemable until their 
maturity.” 

I have been negotiating for the sale of new bonds to 
take up the first three classes. They are in great de¬ 
mand, but I have not had an offer that seemed fair to 
the State. Several proposals have been made for a con¬ 
tract with the State looking to the issuance for a 3 1-2 
per cent bond, the buyer paying the difference in in¬ 
terest until 1906, the time of maturity, between the 3 1-2 
per cent rate and the 4 and 5 per cent, rates, the bonds 
now demand. The difference in interest amounts to 
about $116,000 a year. 

The bidders agree to take the whole of the A, B, and 
C bonds, amounting to $8,403,600, at 3 1-2 per cent, 
pay this $116,000 a year difference in interest and such 
additional premium as would reduce the bonds to a basis 
of something less than 3 1-4 per cent. In the meantime, 
and before maturity, the purchasers were to have the 
privilege of buying up the old bonds and having the 
new ones issued them, on the new rate, as the old ones 
were delivered. The exchange of the remainder of old 
bonds not so purchasd was to take place at maturity, 
January and July, 1906. 

I did not believe the 3 1-4 basis low enough. I thought 
the State should float is obligations at a lower rate, 
and T have declined the several propositions. The time 
has been an ideal one for arranging old debts, but in 
this the State labored under the disadvantage of the de¬ 
lay the purchasers would suffer in finally closing the 
deal and the price offered doubtless was materially af¬ 
fected from this cause. If we were sure that the con¬ 
ditions of the money market Avould be as favorable in 
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1905, it would pay the State to await that time before 
closing, but we cannot promise ourselves, that these con¬ 
ditions will continue. However the possible depression 
in the financial centers can hardly cost us, in this trans¬ 
action, a greater sum than we would lose by bringing on 
a sale, the provisions of which could not be finally closed 
in several years. In other words, moneyed men, in 
times of some depression, would, it might annear, pay as 
large a premium on the bonds delivered at once, as they 
would in tiities of greater prosperity for bonds to be de¬ 
livered several years in the future. I have thought it 
best to decline all propositions for the present. 

We are paying now |449,UUU a year interest. When 
the new issue is made, Ave Avill pay something above 
three hundred thousand dollars. But, for the present, 
you gentlemen will understand in your treatment of the 
finances of the State, that the fixed interest charge is 
$224,500 for each six months. 

THE STATENS SOHOQT . 

There was disbursed for the year ending September 
30, 1901, for schools and benevolences, $1,556,325.33. 
This sum included $176,000 for the Bryce Hospital, 
$60,000 for the Deaf, Dumb and Blind School, and about 
$80,000 for buildings at Montevallo. In the Auditor’s 
report of the above named year, the total sum is put down 
at the above stated amount, $1,556,325.33. In addi¬ 
tion to the items above there were several others not 
properly included in the term “school appropriations.” 
For the year ending September 30, 1902, the disburse¬ 
ments under this head were not quite so large. The 
direct and special appropriations were larger than ever 
known, hoAvever, for any previous year to the one ending 
Sentember, 1901. 

The common schools and the Normal schools received 
for the year ending September 30, 1901, $952,719.01; 
for the year ending September 30, 1902, $965,685.44; 
and for 1903, they will receive $984,679.81. These fig¬ 
ures represent the total common and Normal school 
funds exclusive of poll tax. The new Constitution 
fixes the direct appropriation, after this year, at not less 
than three mills, which, when the expense of collecting 
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has been deducted, will leave a minimum appropriation 
of something more than ever went to schools before. 

Our school interests have grown recently as never be¬ 
fore and there is greater disposition to take advantage 
of the opportunities offered than has been known. The 
school spirit is alive in the State and the appropriation 
for the common schools which open at the door of the 
humbler homes should be constantly augmented, as the 
State treasurer can afford it, other calls being allowed 
to wait on their superior needs. 

Not only has the school spirit grown and the appro¬ 
priations largely increased but the efliciency of the com¬ 
mon school system has advanced equal to the spirit and 
far in advance of the funds which we have to sustain 
them. Tlie other schools. Colleges, Normal and Agri¬ 
cultural should all wait on these humbler institutions, 
—higher ones in all the possibilities for public good. 

SPECIAL APPEOPRI.4TIONS FOR SCHOOLS. 

You will be called upon to pass bills providing for 
special appropriations for various State institutions. I 
suggest that you refer these to their respective com¬ 
mittees in the two houses, and hold up until later in the 
session, selecting, then, if any of them, the most meri¬ 
torious propositions for your approval. It sometimes 
happens that the early enactments are afterwards re¬ 
gretted Avhen the law-makers, finding the State’s income 
and its taxes anticipated, exhausted, are face to face with 
measures which particularly appeal to them. I have 
thought it wise to suggest that you bunch those bills 
which provide for such an outlay from the treasury, 
bringing them forw'ard later, thus allowing the mem¬ 
bers of the respective houses to select from the lot the 
direction the State’s money should take. Knowing then 
what the State’s income will be .you will be better able 
to purchase the largest good your money will buv. This 
recommendation is not intended to apply to the Girls’ 
Industrial for reasons which will appear further on. 
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THE AORICULTURAL SCHOOLS. 

Tlie most excellent State Superintendent of Educa¬ 
tion, in his semi-annual report, suggests that these 
schools he managed by a general board with a view of 
delocalizing them. The localities in which they are sit¬ 
uated are so apt to look upon them as private and to 
lose sight of their larger purposes and possibilities that 
I am disposed to agree with the Superintendent in the 
suggestion. Speaking of them largely, I think they are 
not all carrying out the purpose of their establishment. 
They are not teaching agriculture, practically or theoret¬ 
ically. They are high schools for favored communities. 
A General Board Avould establish a curriculum in which 
agriculture would have a most prominent place. If it 
were possible for us by means of these schools to give 
our boys and girls some pleasant theoretical and prac¬ 
tical views of the growing of plants and interest them 
in our most important industry, they would be among 
the most valuable of all our institutions. No money 
spent by the State could have such large returns. That 
they are falling short in respect to the instruction for 
which they were established is well known to you. If a 
General Board is determined upon for the purpose of 
providing the curriculum, it should be composed of the 
Professor of Agriculture of the Polytechnic, the Super¬ 
intendent of Education and the Commissioner of Agri¬ 
culture, all to serve without pay. 

Again, a farmer’s boy and girl cannot always take 
a nine or ten year’s course, for which some of these 
schools, at least, provide. They should all have a healthy 
four year course, the completion of which would carry 
the youth, beginning at a reasonable age of maturity, 
from the alphabet through a range of studies which 
would fit him or her for the most usual demands of life. 
A nine year course for an agricultural school does not 
lit the exigency of agricultural needs. This briefer 
course could not prevent the more fortunately situated 
cbildreh from a larger and more complete one. 
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THE GIKI^’ INDUSTRIAL. 

This is our youngest school and is entitled to the 
greater care of the State. In so far as attendance goes, 
it is a success. It is, too, wisely officered. Unfortunate¬ 
ly it got in debt nearly two years ago and is not out yet. 
You will probably recall that two years ago the Board of 
Trustees came before your committees and begged for 
$100,000 to put up the buildings. You gave them $65,- 
000. The plans had been previously projected and the 
result is you will be call^ upon to provide for that 
debt. It will amount to the difference between the 
165,000 appropriate and the $100,000 then asked for. 
I may say here that the school has some handsome build¬ 
ings to show for the expenditures. This money could 
be easily paid by selling some of the school’s lands. The 
Trustees have parted with a few small parcels and when 
the deeds have been made wall probably have in the 
State Treasury from lands already sold about $20,000. 
The lands sold are separated into small parcels and 
brought from ten to twenty dollars an acre, none less 
than ten. The Board has been disposed to sell other 
small jiarcels. I recommend that you make the ^school 
an appropriation of $25,000 to pay this debt and au¬ 
thorize me to draw of the school land funds an addi¬ 
tional amount to settle all claims against it, and, in ad¬ 
dition', I re(*ommend an increased annual appropriation. 
It will not again get in debt. It is doing a great work 
and you Avill probably think it wise to care for it. The 
school lands can be sold any day for an amount greater 
than $175,000. 

THE DEAF, DUMB AND BLIND SCHOOLS. 

These schools are doing a great work. They have a 
first call on us. You will find, however, in looking over 
the Auditor’s report that they are growing more and 
' more expensive. The addition to their cost grows large¬ 
ly out of an increased attendance. 



14 


THE UNIVERSITY. 

The University is independenet of any legislation you 
can enact for it. Under the new Constitution, it draws 
out of the State |36,000 a year and has a large addi¬ 
tional income from the lease of its coal lands. Only re¬ 
cently the Board leased 1500 acres of its lands at a min¬ 
imum royalty of $4,000 a year and it is calculated that 
these acres Mill furnish, in the course of twenty years, 
$100,000 to the fund. Other leases have recently been 
made and it is in receipt of sufficient income to make it 
a great school. If it should fail to become an honor to 
the State, the failure will grow out of the unwisdom of 
its Board of Trustees, appearing in the selection of an 
inefficient head and faculty. At present, the attendance 
is small, but growing, and the patrons, as far as can 
be learned, are greatly pleased. Let us hope that it has 
begun a career of usefulness and glory which will rank 
with the first institutions in the whole country. 

THE POLYTECHNIC. 

This school has the largest enrollment of its existence, 
there being there now over 400 students. Its great 
growth is a tribute to the learned and enthusiastic fac¬ 
ulty. Part of the large income which is necessary to 
care for it arises from the wise provision of law which 
gives it one-sixth of the gross receipts arising from the 
sale of fertilizer tags. A reduction of the tag tax will 
lay a hand on the Polytechnic and the losses thus sus¬ 
tained you Avill be called upon to care for in another 
way. 


LYNCHING. 

The excuse urged for lynching for crimes which are 
common in the South is no excuse at all. The man who 
criminally assaults a woman in this State, if allowed 
to be tried, will certainly get his just deserts at the 
hands of the law. No negro, I daresay, has come out of 
the courts when his guilt appeared certain without 
the death penalty. Other classes of citizens for other 
crimes escape the just penalty for the violation of the 
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law but the negro, and for the gravest of all crimes, 
never escapes. In palliation of the offense, the moh 
spirit expresses its objection to the presence in the court 
room of innocent women made there to tell their trou¬ 
ble before a crowd of morbidly curious or even sympa¬ 
thetic and interested persons. But the new Constitu¬ 
tions rohs them of even this excuse. Under it, the judge 
may clear the court room ^‘of all persons except such 
as may be necessary in the conduct of the trial.” 

There have been quite a number of lynchings since 
you met here. In the last year and a half, or during my 
official incumbency of this ofidce, I recall five such 
crimes. One of these lynchings was for the crime of 
criminal assault. So easy was it for the mob spirit to 
get away from the original cause for provoking that 
spirit that three of the latest of these crimes were for 
other offenses, and two for no offense at all. In one 
county near the Capital City, a lot of self-constituted 
guardians of the peace and honor of their homes in an 
attempt to mob a negro who had committed an offense, 
which, under the law, could not have called for a sen¬ 
tence of more than two years, took his brother, innocent 
of any offense at all, and hanged him. I am glad to be 
able to say to j'ou that there was a just judge and a suf¬ 
ficient number of law-abiding citizens to give these men, 
or some of them, a term in the penitentiary. I believe 
these are the first like offenders to serve the State since 
the great war. No man had heretofore gone to the pen¬ 
itentiary for lynching a negro. It is our shame! Now 
that the law has begun to act, let law-abiding citizens 
and just judges see to it that other murderers go not 
unwhipped of justice hereafter. 

Following this case, a mob in Pike county took a ne¬ 
gro away from a constable,—I know not with what dif¬ 
ficulty,—and lynched him. His offense was probably 
swearing contrary to one of his white neighbors in a 
justice trial on a proof of character. This was a cold- 
hlooded murder and without excuse at all. A human 
life for a whim of the poor old man’s neighbor. The 
mob spirit will say “he did not know he was not guilty 
of a serious offense. We believed this person and hence 
took his life.” Several persons accused of this crime 
were arrested by a vigilant officer and some court al- 
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lowed them to go forth on bond. They may come before 
a court again. Tlieir victim—^innocent—is dead. The 
murderers go about. None of them will be hanged as 
they should be. 

Another case grem^ out of an assault to murder and 
still another in a hunt for a rapist, the murderous mob 
found the wrong man. The man the outlaws killed in 
this last case had never seen the rapist’s victim or hear 
of her. 

Human life is about as cheap in Alabama as it is any¬ 
where. One or two Southern States vie with us and 
may overreach us in the low price we put upon it, but 
we are shamefully near the l^d eminence. And Sher¬ 
iffs can prevent this lawlessness in most cases. A de- 
temined Sheriff can have friends in every beat who 
will give him notice of the possibility of the assem¬ 
bling of a crowd, and he can, if he is known to be brave 
and determined, rescue the innocent or the guilty from 
the clutches of an angry crew, thirsty and crying for 
blood. This office has had, several times, to orde^r out 
the military to protect prisoners, always placing it un¬ 
der the orders of the Sheriff of the county. It becomes 
necessary to do this some times, but it is a reflection on 
the citizenship of any community. There ought to be a 
sufficient number of brave men in every locality to aid 
the Sheriff and themselves keep the peace. Every civil 
community ought itself to take care of the lawless of its 
OAvu locality. 

I guess I ought to congratulate you upon the improve¬ 
ment noted in the last few years in this matter of lynch¬ 
ing. There have been fewer such crimes in Alabama in 
the i>ast year than for several years before. We are mak¬ 
ing considerable progress. The Sheriffs have in every 
instance, given me every assistance, apparently, in their 
power, and all have, with one exception, treated this 
office with the respect which it is due. 

THE CONVICT DEPAUTMENT. 

There are now engaged for the State on its farms and 
leased to contractors 1878 State prisoners. There are 
in various camps leased under contract for counties 870 
misdemeanants, or what is known as county convicts. 
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The State has direct supervision and control of what is 
known as State convicts, but the Department can only 
interfere Avith the hire of county convicts to the extent, 
through the Governor, of abrogating the contract on a 
shoA\ ing that they are not fairly treated by the lessee. 
When such contract is abrogated, the counties are suf¬ 
fered to take them again and re-lease them. The 
State can abrogate but it is powerless to otherwise in¬ 
terfere. The felony man has the State’s constant care. 
The inspectors visit the various camps monthly and if 
they find men unfitted to do the special work assigned 
they are sent to other and more wholesome occupations 
and, if unable to work at all, are carried to the Walls 
at Wetumpka, where the State’s hospital is. But a 
county convict or a man who is merely a misdemeanant 
has no such overshadowing care and attention. If he 
falls into a place which his constitution can stand, it is 
well; if he should happen to be sent out to labor on a 
work which he is AA'^holly unfitted to perform, he may 
live,—or die. Death comes to many of them. The greater 
number work in the mines Avith the Tennessee or the 
Sloss people. They come from jails in which perhaps 
they have been locked up AV'ith fifty and even seventy- 
five men in one cage They can live in these places a 
few months. If they reach the mines, they are fre¬ 
quently far gone in some chronic disease, and may die 
before they take up pick or shovel. Dr. Shirley Bragg, 
the Physician Inspector, has a chapter on our county 
jails, which Avill be found in the report of the Convict 
Department, to which I invite your atention. It is an 
anomaly to find that a mere misdemeanant is less con¬ 
siderately treated by the State than a felony convict. I 
knoAV you Avill find a comprehensive treatment of this 
county convict subject and a correction of the evils 
which have grown out of it a most diflBicult ona I hope, 
hoAvever, you may undertake to furnish radical relief. 
There is a partial remedy AVhich is a simple one: 

Pass an act requiring the approval by the head of the 
Conv'ict Department of every contract for the hire of 
county convicts. 

This would allow the State to bunch them in con¬ 
venient localities for better and more frequent inspec- 
2 
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tion. As it is, they are greatly scattered and a visit 
by the Inspectors is only possible at rare intervals. This 
requirement would have an additional advantage which 
county ollicers drawing costs from a fine and forfeiture 
fund, would most readily appreciate. It would make 
the Department practically the hirer of county as well 
as State convicts. The Department might then be able 
to force the contractors to pay a more reasonable con¬ 
sideration for the services of these unfortunates. 

THE FINANCES OF THE CONVICT DBPAETMENT. 

The President of the Board of Inspectors, in his ex¬ 
cellent report, informs you that the earnings of the De¬ 
partment for two years, have been |179,511.94, most ex¬ 
cellent showing, and one which will compare to advantage 
with any other two years in the history of the Depart¬ 
ment. Especially is this true when it is remembered 
that the last two years have been disastrous to very 
many farmers. The State’s farms have suffered partic¬ 
ularly. 

Kecently the Department has made contracts with the 
Tennessee people and the Sloss people to mine coal for 
the State. These contracts differ materially. In the 
one case, the State agrees to mine coal and put it on 
railroad cars, and in the other to get the coal into tram 
cars and to the mouth of the room, which is down in the 
mines. They are both excellent contracts, and they 
have met with my hearty approval. The State has, since 
the first day of January, had positive and daily control 
of its men worked in these mines to the number of some¬ 
thing like six hundred. The Department expects to fu r- 
ther reduce the death rate, which has been less high 
during the past few years than ever before. 

The contractors are now paying per ton practically 
what free miners are paid. That this arrangement will 
increase the net income of ‘the Department, as well as 
show a satisfactory decrease in the mortality rate, I 
have no doubt. The profits of the Department for twm 
years have averaged about ^90,000. You may, in your 
calculations on income and disbursements, look confi¬ 
dently to a somew’hat higher net income to the State from 
this Department in the next four years. 
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COST OF KETITKMING PRISONERS TO THE STATE. 

The States around us provide in their statutes for the 
payment by the respective counties of the expense in¬ 
curred in the capture and return of absconding felons. 
It now depends alone upon the Governor whether he 
will issue requisition with expenses by the State. This 
is not a fair burden to the State Treasury. Local Boards 
of county commissioners know better whether it is ad¬ 
visable to incur the expense of sending for these crimi¬ 
nals. The local boards would have refused to allow it 
in some cases where I have permitted the amount 
charged the State and would, no doubt, have sent for 
criminals for whom I have declined to authorize the ex¬ 
pense. The county boards are better informed in these 
cases, and, besides, the counties should at least pay the 
evpense incurred when the criminal is sentenced to hard 
labor for its benefit. 

FEEDING PRISONERS. 

The state paid out the last fiscal year, $97,564.60 for 
feeding prisoners in the county jails. The appropria¬ 
tion for this purpose is |100,000. Our annual needs are 
likely to run Imyond this sum in the next four years. 
You will be called upon to increase the appropriation. 
This disbursement would be something less but for some 
special statutes which allow the court in one or more 
counlies to sentence a man to jail rather than to hard 
labor. Tliis sentence to jail means just so much each 
day for each prisoner out of the State’s funds. There 
is no excuse for taking this money out of the treasury 
other than the arbitrary statute. If you should not see 
fit to repeal the act altogether, you might so amend it 
that the countv will have the burden of its enforcement. 
This wrongful diversion of the State’s money amounts 
to s('veral thousand dollars. 

SIXTEENTH SECTION LAND. 

The State’s land agent finds in an effort to straighten 
out the State’s land Ixmks that there are 225,000 acres 
of Sixteenth section lands?, which, according to any 
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showing we have, is the property of the schools, but 
which is now claimed by persons under adverse or other 
real or pretended titles. The land agent has been dili¬ 
gently engaged and has done an immense amount of 
work in an effort to reclaim the State’s own and having 
patents issued to persons whose rights appear to be 
reiisonably clear. He has met Anth many obstacles, 
among them the indisposition of some of the county 
assessors to give him needed assistance. I suggest that 
a small committee of each house be appointed, having 
this matter in care, to confer with the land agent and 
agree upon some needed legislation, 

THE SALT LANDS. 

The State owns five sections of salt land granted to 
the State by the general government by act passed in 
1819, and under the patent, we are not allowed to part 
with them. I leased the oil and gas privileges more than 
a year ago and the lesees have bored on the lands, but 
have found neither gas nor oil in paying quantities. 
Under the lease contract, the State was to have a certain 
per cent of all oil and gas produced. The borers have 
spent large sums of money in what has as yet proven a 
fruitless effort. 


THE FERTILIZER TAX. 

The Constitutional Convention passed a resolution 
as follws: “That it is the sense of this Convention that 
the Legislature, at its next meeting, should reduce the 
tag tax on fertilizers to an amount not to exceed the rea¬ 
sonable cost for the inspection thereof.” The present 
tax on fertilizers of 50 cents per ton, paid into the treas¬ 
ury this year, 185,107.29. Out of this fund, the depart¬ 
ment is supported, together wdth nine agricultural 
schools and one experiment station. The cost of the 
Department and schools has been this year |5l,482.04. 
These sums subtracted from the gross income from the 
sale of tags have been leaving a balance of about thirty 
thousand dollars, of which the State treasury has been 
profiting. The |85,107.29, total income, has been very 
helpful in the past two years, in supplying a good part 
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of the State's disbursements. In your reduction of this 
tax you will be called upon to consider the schools which 
have been supported out of it. 

THE .\LABAMA NATIONAL GUARD. 

The Alabama National Guard, as now constituted, 
consists of three regiments of infantry, one squadron of 
cavalry of four troops, and one battalion of artillery. 
The Guard is well equipped. Captain Samuel 0. Jones 
of the U. S. Army, was, at my request, detailed to at¬ 
tend the late encampment and he has made an interest¬ 
ing report to his superior at Washington. The report 
is not flattering to the Guard. He states the conditions 
as he found them, and in plain language. He finds that 
many officers are plainly deficient in knowledge which 
it would be very easy for them to acquire and the con¬ 
ditions of their arms and equipment he speaks of in un¬ 
flattering language. His criticisms will no doubt be 
very helpful and the Guard be better for them. In spite 
of the criticisms, however, the military arm of this State 
is in better condition, old guardsmen tell me, than it 
ever was before. The rank and file is composed for the 
most part of men of good character and the commission¬ 
ed officers are the most prominent and.promising young 
men in their several communities. 

And it has been ready for service for the State when¬ 
ever called upon. I have had occasion to call out one 
or more companies several times during the last year 
and a half, and each time they have responded with re¬ 
markable readiness and have in several instances cer¬ 
tainly saved the honor and dignity of the. State. They 
may not “dress” correctly on the parade and they may 
allow their guns and other equipment to get in bad con¬ 
dition, but when they are needed they are on hand 
promptly and cheerfully. I cannot commend their wil¬ 
lingness or their real effectiveness too' highly. They 
deserve consideration at your hands. I may sav that 
we have an unnecessary numher of companies. That is, 
such a numher as makes it impossible for us to pav 
transportation and other expenses out of the present 
encampment fund of ??12,500 a year. As companies get 
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inefficient, I shall cause them to be mustered out, un¬ 
less a larger sum for encampment is provided. Smaller 
regiments would not materially interfere with the 
Guard's efficiency. It is true that we have not a company 
now which may not be very useful, and other communi- 
' ties are anxious to have their boys mustered in, which 
is impossible. The annual encampment is a necessity 
to any efficiency at all. We had best use the present 
fund to care for fewer companies. 

The Adjutant General in his report recommends a 
permanent camp ground for the annual outings of the 
Guard. I doubt the wisdom of such a course. The 
members now attend encampments laregly because of the 
novelty of the new surroundings, and a permanent place, 
unless it Avere very attractive, and in the neighborhood 
of some large city, v^ould practically annihilate the reg¬ 
iments. 

There has been some bitterness among some of the 
officers of the regiments. They are sometimes inclined 
to demand hearing at the State’s expense, to the great 
annoyance of the average citizen. I have thought if 
these officers could not get along on amicable terms 
with each other, they ought to resign. Courts-martials 
and Courts of Inquiry are sometimes necessary, but ex¬ 
pensive to the State. 

THE mSPENSARY. 

We have dispensaries controlled by a dozen statutes, 
differing materially. It will occur" to you that they 
each, and those Avhich may follow, should be adminis¬ 
tered under one uniform law. 

PROTBX}TION FOR THE CAPITOL. 

I have caused large water pipes to be run to every 
floor of this building with hydrants at convenient places 
and hose of sufficient lengths to serve, in cases of fire, 
the remotest rooms. The building itself, as old and in¬ 
convenient and unkept as it is, is one of our very richest 
possessions. Aside from the mere money value, I have 
thought it very right and proper to take every precau¬ 
tion to protect it from ]>ossible destruction." Before 
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these hydrants were placed water could not be carried 
to the third floor and the building in case of any fire at 
all beginning high up, was doomed. The improvements, 
however, save their own cost The rednction in the cost 
of insurance, already arranged for, will be sufficient in 
two years to fully reimburse the State. 

CAPITOI. BUILDINGS AND GROUNDS. 

The Capitol building is in great need of repairs, as you 
have noticed. The economy practiced on it for the past 
six years bias been savage. The Auditor’s report will 
show that in two years, there has been spent “for re¬ 
pairs and refurnishing” f3,063.57. This sum would have 
been adeiiuate, if at the beginning of the year ending 
September 39, 1900, the building had been in good or 
even fair condtition, but, unfortunately, the previous ad¬ 
ministration had touched it with a most sparing hand. 
You will be called upon to make such an appropriation 
as will repair the ravages of several years. A large part 
of the most recent charge has been spent in an effort 
to prevent the roof from leaking. It has been recently 
repainted and may keep the water out for another year. 
The whole building, inside and out, needs paint and 
there are some changes in the inside construction which 
ought not to be longer delayed. 

Moreover, the house is now too small to accommodate 
the departments. Those of you who have had experience 
in Legislatures here or have considerable acquaintance 
with the Capitol will readily agree. The others of you 
will find this to be true. The two wings of the building 
facing west should be extended from thirty to fifty 
feet to the full three stories. This plan has often been 
suggested and the duty is now well nigh imperative. 
Y’ou ought to face it early in the session. 

The Department of Archives and History has had a 
most remarkable growth and is now quite beyond the 
physical opportunities which should be allowed it. The 
addition of the building, as above suggested, will meet 
the full present wants of that and other departments. 
Another time, as the State gets able, a separate, full 
fire-proof and ornate building should be erected for the 
care of our precious heirlooms and our more precious 
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history. In this building might be furnished the ladies 
of the several chapters of the Daughters space for the 
interesting war relics which they have gotten together. 

The remainder of the Capitol square should be ac¬ 
quired. Hardly a reflective person looks at the sur¬ 
roundings who does not at once wonder why this has 
not been done before. On it a Governor’s home might 
be built, if you, in your wisdom, are of the opinion, that 
the present condition has existed for a sufficient time. 

I, therefore, respectfully suggest, that you make an 
appropriation for a new roof to the building to be drawn 
when it becomes necessary to replace the old one; 

That you provide for an extension of the Oapitol 
buildings and an extension of the grounds, and a Gov¬ 
ernor’s home, either on the present square or elsewhere:. 

KEVENUE CODE. 

Under the Constitution, it is made the duty of the 
Governor, Auditor and Attorney General to prepare a 
revenue code for your “information.” That duty has 
been discharged. The work was done under the more 
immediate supervision of the Auditor. In its prepara¬ 
tion, we had the advice, for several days, of several 
county assessors, collectors, and at least two back tax 
commissioners. I hope you will find it an improvement 
over tlie revenue codes of the past. There is one start¬ 
ling innovation in it to which I call your attention. This 
is a stamp tax on mortgages. Under the ooeration of 
old Codes, there was no tax duty resting on foreign con¬ 
cerns lending money in the State. Our own people were 
thus discriminated against. There are several other im¬ 
portant changes. This Code ought to have gone into 
you toda,y but has been delayed for reasons which are 
excusable You Avill have it on your desks in a few days. 

CARRYING CONCEALED WEAPONS. 

The habit may be decrea-sing in Alabama. I have not 
seen the statistics of convictions. If decreasing at all, 
the reform has not been of such magnitude as to attract 
attention. Since I have had the power, I think I have 
not, in any case, relieved a man of the fine imposed. 
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though frequently urged to do so, and in some cases in 
which there was apparent merit. The only fault I find 
with the law is in. its execution. As we progressed in 
other respects, the thoughtful and law-abiding have 
looked fomard to a day when the carrier of a deadly 
weapon would meet a public opinion ready to consign 
him to a year or more in the State penitentiary. As it 
is, if he has money he can pay out in any county of the 
State except one.' All honor to that county and to the 
righteous judge, though it may be said that he would 
probably not be so successful if a jury sat iu his court. 
The average jury is not yet ready to have the embryo 
murderer dig coal or raise cotton for the State. 

IMMIGRATION. 

The State, as such, has met vith little success in its 
advertising scheme to attract setters to its farm lands. 
Tn the very nature of the case, we can hardly expect to 
secure thrifty Germans, Swedes, or other valuable labor 
to our neglected fields through governmental agencies. 
The large railroad corporations could be much more ef¬ 
fective. The railroad authorities could well serve their 
companies by organizing land corporations to secure 
and plant the settlers in given places along their lines 
and together. These people will want the promise of 
help when they arrive, which the State is not in a posi¬ 
tion to furnish. Our efforts heretofore to secure valu¬ 
able additions to our sparsely settled country have met 
with disappointment. Practically all the new comers, 
who have pitched their tents among us, outside of the 
mineral belt, have come through the efforts of corpora¬ 
tions. We have several settlements planted on our less 
fertile lands which are in a vigorous state of growth. 
One man or one great railroad moving energetically in 
an orrrani/ation to bring proper farmers to us would 
earn the gratitude of our unsmiling fields. We have 
the soil and the climate. We need prooerly directed pri¬ 
vate capital which is willing to furnish new citizens 
with financial assistance on their coming. Sooner or 
later, however, we are sure to catch a tide steadily flow- 
inff. Our resources and advantages are too manifold 
and attractive to remain unrecognized and unappre- 
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elated. I have thought that an officer speedily charged 
with an intelligent advertisement of the resources of the 
various farming sections of the State, wdth some small 
allowance for printing, might be experimented with. I 
have been w'aited upon by gentlemen who have nothing 
more than a general interest in the subject who tell me 
that there will be organized, immediately after the State 
takes a step, companies for the sale of small parcels of 
our most fertile lands, which companies udll furnish the 
needed assistance to worthy foreigners seeking homes. 
Advertising in the abstract can do us little good, unless 
the people attracted can arrange for immediate homes 
and immediate care. 


CONCLUSION. 

Your attention is called to the report of the Auditor 
and several excellent recommendations of his. Printed 
reports from other departments will be laid on your 
desks which you will find of value. 

I want to bear testimony to the faithfulness of the 
State and helpfulness to me of the several heads of de¬ 
partments and their clerks. Most of them have cer¬ 
tainly been equal to their engrossing duties. 

I shall from time to time furnish you with other rec¬ 
ommendations and particularly will I be likely to ad¬ 
dress you further on the statutes necessary to harmon¬ 
ize the acts with the Constitution and to carry its va¬ 
rious provisions into effect. 

Respectfully submitted, 

Wm. D. Jelks. 
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No. 1) ANAOT (S. 34 

To provide for subordinate employes of the Leg¬ 
islature. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That the subordinate employes of the senate. 
Senate shall consist of a Comparing Clerk, four em^oy^ ** 
pages, one messenger, committee clerks not ex¬ 
ceeding nine in number, and assistants to the Sec¬ 
retary of the Senate not exceeding eleven, in num¬ 
ber at any one time, and assistants to the En¬ 
grossing and Enrolling Clerk of the Senate not 
exceeding nine at any one time, two servants and 
one doorkeeper of the gallery. 

Sec. 2.— Be it further enacted, That the subor¬ 
dinate employes of the House of Representatives ^boi^jnate 
shall consist of a reading clerk, six pages, three employes, 
messengers, and committee clerks not exceeding 
sixteen in number, and clerical assistants to the 
clerk of the House not exceeding eleven in num¬ 
ber at any one time, and clerical assistants to the 
Enrolling Clerk of the House not exceeding 
fiften in number at any one time, and clerical as¬ 
sistants to the Engrossing Clerk of the House not 
exceeding nine in number at any one time, two 
servants, and one doorkeeper of the gallery. 

Sec. 3.-— Be it further enacted, That the salary compensaOon 
of the Comparing Clerk of the Senate and Com- of Legislature 
mittee clerks of the House and Senate shall 
four dollars per day, and that of the assistants 
to the Secretary of the Senate and clerk of the 
House and the Engrossing and Enrolling Clerk of 
the Senate and Enrolling Clerk and Engrossing 
Clerk of the House shall be four dollars per day, 
for the time for which they are actually employed. 
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The compensation of the pages and messengers 
of the tSenate and House shall be two dollars per 
day, and the compensation of the doorkeepers of 
the gallery of the Senate and House shall he three 
dollars and fifty cents per day, and the compensa¬ 
tion of the servants of the Senate and House shall 
be two dollars and fifty cents per day. The com¬ 
pensation of the Beading Clerk of the House shall 
be the same as that of the assistant clerk of the 
House. The time employed and the compensation 
of all of said employes shall be certified as in 
case of other officers and employes of the Senate 
and House. 

Sec. 4 .—Be it further enacted, That the door¬ 
keeper of the Senate gallery shall be elected by 
the Senate, the pages and messengers of the Senate 
shall be appointed by the President pro tern of 
the Senate, the clerical assistants to the Secre¬ 
tary of the Senate shall be appointed by the Secre¬ 
tary of the Senate with the approval of the Presi¬ 
dent pro tern, and four assistants to the Engross¬ 
ing and Enrolling Clerk of the Senate shall be 
appointed by the Engrossing and Enrolling Clerk 
of the Senate with the approval of the President 
pro tern,, and the Enrolling and Engrossing Clerk 
of the Senate may apimint other assistants when 
necessary, with the approval of the President pro 
tern of the Senate:, when in the judgment of the 
President pro tern of the Senate such additional 
assistance is necessary. The servants shall be se¬ 
lected by the doorkeeper of the Senate with the 
approval of the President pro tern. The Senate 
shall provide by resolution for the manner of se¬ 
lecting committee clerks. The doorkeeper of the 
gallery, reading clerk, pages and messengers of 
the House shall be appointed by the Speaker. 
The servants of the House shall be selected by the 
doorkeeper of the House with the approval of the 
Speaker. The clerical assistants of the Enrolling 
Clerk of the House shall be selected by him with 
the approval of the Speaker. The clerical assist¬ 
ants to the Clerk and the Engrossing Clerk of the 
House shall be selected by the Clerk and the En- 



29 


1903 . 


grossifly Clerk, respectively, with the approval of 
the Speaker, and the House shall provide by reso¬ 
lution for the manner of selecting committee 
clerks. 

Sec. 5 .—Be it further enacted, That all the 
other employes of the Senate and House named in 
this act, shall hold office at the pleasure of the 
Senate and House, and their employment shall 
not extend beyond the session of the Legislature. 

Sec. 6 .—Be it further enacted, That all laws 
and parts of laws in conflict with the provisions 
of this act be, and the same are hereby repealed. 

Approved January 26, 1903. 


HOUSE JOINT RESOLUTION. 

No. 2.) (H. J. R. 15. 

Whereas, since the adjournment of the last 
Legislature, for the second time in the history of i^eambie. 
Alabama, her people mourn the death of a Gover¬ 
nor in office; and. 

Whereas, To-day we would do honor to the 
memory of him, the closing of whose life was as 
a glorious sunset fading from a fruitful autumn 
day, for the more resplendent dawn of the mor¬ 
row ; and whatever may be said would be but the 
one line of so noble a life sketched by the master 
artist—God, of such a life was that of our belov¬ 
ed Governor, lyilliam James Samford; and when 
on the eleventh hour of the eleventh day of June. Death of wm. 
1901, his matchless spirit took its mortal flight, J-samford. 
was the going of a great and good man, a pure 
and lofty spirit, to whom duty was a sovereign 
queen, duty to self, to family; duty to his friends, 
and to the" social and business relations and reli¬ 
gious tenets; duty to his neighbor, to his fellow- 
townsmen, his political faith; duty to the inter¬ 
ests of the whole people of his State; but duty as 
he saw it did not stop there; it must look to all 
virtues happily blended by faith in the living God. 

His heart was not seared with ambition’s furious 
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flame; his motives were pure and sweet; his 
strivings stripped of selfish dross; with a spirit 
of deep humility in the discharge of public trust 
and the exercise of its great power, and with 
learning embracing the field of science and litera¬ 
ture; a profound lawyer and matchless advocate, 
careful to take only the side of the right, making 
the cause of his client his own; with an eloquence 
that was electrifying and often sublime, in his 
home a brilliant conversationalist, with a modest 
simplicity drawing out the reserved, in language 
choice and full of wisdom, sparkling in repartee 
without the sting, enlivened with jest, without 
the taint; in his family he was the kind, consider¬ 
ate, loving husband and father; and, 

Whereas, in honoring the memory of its nobJe 
d^d, the State but honors itself, and pays just 
tribute to loyalty and patriotism. 

Therefore, be it resolved by the Legislature, 
That in the death of Governor William James 
Samford, the state has been deprived of one of its 
most lovable citizens, and one of its greatest pub¬ 
lic men, and that we miss his wisdom and valu¬ 
able counsel; and, 

Be it further resolved. That the Legislature of 
Alabama tender to the family of the deceased, 
sincere condolence and sympathy in their great 
bereavement; and that a copy of these resolu¬ 
tions be spread upon the Journals of each House, 
and a copy transmitted to the family of the de¬ 
ceased. 

Approved January 23, 1903. 


SENATE eTOINT KESOLUTION. 

3 ) (g. j jj 7^ 

^ Be it resolved by the Senate, the House concur- 
ring, that no officer or clerk of the Senate or House 
shall employ any assistant at the expense of the 
State without the previous written authority of the 



31 


1903 . 


President pro tern, or Speaker of the House, as the 
case may be. 

Be it further resolved, That the Secretary, En¬ 
grossing and Enrolling Clerk and doorkeeper of the 
Senate, and the Clerk, Engrossing Clerk, Enrolling 
Clerk and doorkeeper of the House, he required to 
keep expense accounts, showing all expenses incur pengg^account. 
red and the purpose for such expenses, and 
that the Engrossing and Enrolling Clerk of 
the Senate, and the Engrossing Clerk and 
Enrolling Clerk of the House shall each re¬ 
port daily to the Secretary of the Senate 
and the Clerk of the House the number of as¬ 
sistants employed by them respectively, and shall 
each keep a register of all bills engrossed or en¬ 
rolled by them, respectively, together with the num- Record 6t 
her and"date of the engrossment and enrollment oftnis. 
each bill and the approximate number of the words 
in each bill engrossed and enrolled, and by whom 
each bill is so engrossed and enrolled. And each of 
the oflBcers herein required to keep accounts, shall 
on Friday mornings of each week, submit to the 
Committee on Ilules in the House where employed 
for audit and approval all such accounts and regis¬ 
ter kept by them respectively, and also all reports 
which are required to be made to them. 

Be it further resolved, That the President pro 
tern of the Senate, and Speaker of the House shall, Certificate of 
on Saturday of each week, give each employe in amount due. 
their respective bodies a certificate showing the 
amount of compensation to which he is entitled for 
the preceding week, and that no certificate shall be 
issued to any employe on any other day. 

Be it further resolved, That the clerk of each 
standing committee in the Senate and House shall, 
at all times be subject to the call and direction of the 
chairman of his committee, and shall, except when mRtUoierS. 
excused in writing by the chairman of his (commit¬ 
tee, attend the daily sessions of the Senate and 
House, and remain in the house where employed 
during the entire session. 

Be it further resolved, That failure on the part of 
any officer, clerk or employe to observe these rules 
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shall be grounds for summarj^ dismissal by the 
President pro tern of the Senate or the Speaker of 
the House in their respective bodies, and any officer, 
clerk or employe failing to attend the daily sessions 
of the Houses as aforesaid, unless excused as afore¬ 
said, shall for each day or part of a day he shall fail 
to attend, forfeit one day’s pay. 

Approved January 26, 1902. 


N. 8.) AN ACT (H. 167 

To amend Section 1954 of the Code of Alabama. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That Section 1954 of the Code be amended 
so as to read as follows: ‘^The salary of the Gover¬ 
nor is Five Thousand ($5,000) Dollars, per annum, 
payable monthly; provided that the provisions of 
this act be effective from its passage and approval. 
Approved February 2, 1903. 


N. 9) AN ACT (H. 120. 

To make the wife competent witness against her 
husband, in cases where the husband is 
charged with abandoning his family and 
leaving them in danger of becoming a bur¬ 
den to the public. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That in all cases where a husband is 
charged with abandoning his family and leaving 
them in danger of becoming a burden to the pub¬ 
lic, the wife shall be a competent witness against 
her husband. 

Sec. 2.—All laws and parts of laws in conflict 
with this Act are hereby repealed. 

Approved February 2, 1903. 
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No. 10) AN ACT (H. 63 

To authorize and allow an attorney’s fee to be paid 
as a part of the costs in all cases in the pro¬ 
bate courts of the State and in the Chancery 
Courts or other conrts having like jurisdic¬ 
tion, wherever there is involved the admin¬ 
istration of a trust estate and in all parti¬ 
tion suits. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That in all suits and proceedings in the Attorneys’ 
probate courts and chancery courts and other 
courts of like jurisdiction, where there is involved 
the admiriistration' of a trust, or where there is in¬ 
volved the sale of property for distribution, or 
where there is a partition in kind of real or per¬ 
sonal property between tenants in common; the 
court having jurisdiction of such suit or proceed¬ 
ing is authorized to ascertain a reasonable attor¬ 
ney’s fee, to be paid to the attorneys or solicitors 
representing the petitioners in the suit or proceed¬ 
ing, and is authorized to tax as a part of the costs 
in such suit or proceeding such reasonable attor¬ 
ney’s fee, which is to be paid when collected as the 
other costs in the xtreceedings to the attorneys or 
solicitors representing the petitioners in the suit 
or proceeding. 

Approved February 2, 1903. 


HOUSE JOINT KESOLUTION. ' 

No. 11.) (H. J. E. 

Whereas, Governor A. J. Montague of our sister 
commonwealth, Virginia, is to address the County Address ot gov. 
Superintendents of Education, and the citizens of J- Montague. 
Alabama, at the Montgomery Theater, on the eveu- 
ing of January 29, on the subject of education, 

Therefore, be it resolved by the House of Repre- G,.eetings. 
sentatives, the Senate concurring, that we express 
our pleasure at the coming of Governor Montague, 

3 
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and extend to him the cordial greetings of onr |>o >• 
pie, and that it is the sense of this body that we 
avail ourselves of the opportunity of hearing luni 
on a subject of so great interest and importance to 
the people of Alabama. 

Approved February 2, 1903. 


No.f2.) AN ACT (H. 131 

To amend Section 614 of the Code of Alabama of 
1896. 

Section 1. —Be it enacted by the Legislature of 
Alabama^ That Section 614 of the Code of Alabama 
of 1896, be, and the same is hereby amended so as 
to read as follows: That from any ruling or decis¬ 
ion of the court on the trial of a cause, either up¬ 
on pleadings, admission or rejection of evidence, or 
upon charges to the jury, it may become necessary 
for the plaintiff to suffer a non-suit, the facts, point, 
ruling or decision may be reserved for the decision 
of the Supreme Court by bill of exceptions or by ap¬ 
peal on the record as in other cases. 

Sec. 2.— Be it further enacted. That all laws and 
parts of laws in conflict with the provisions of this 
act, be and the same are hereby repealed. 

Approved February 2, 1903. 


No. 15.) AN ACT (H. 212. 

To appropriate |2,909.83 to cover deficiencies in the 
General Appropriation Act of 1900-1 for pub¬ 
lic printing, fuel, lights and water and sta¬ 
tionery. 

Section 1. —Be At enacted by the Legislature of 
Alabama, That the sum of $2,909.83 be and the 
same is hereby appropriated out of any juoney in 
the Treasury, not otherwise appropriatcrl, to pay 
the balance due for public printing, and for lights, 
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water and fuel, and for stationery for the State gov¬ 
ernment for the fiscal year ending September 30, 

1902, the amounts appropriated by the Legislature 
in the General Appropriation Act, approved De^ eiji- 
ber 13, 1900, being insufficient therefor. 

Sec. 2 .—Be it further enacted, That the Auditor 
be and he is hereby authorized to draw his warrant Brown pt co 
on tlie State Treasurer in favor of the Brown Print- ^ ^ 
ing Company for fl,677.79, the balance of amount 
due it for public printing for said year; and in fa¬ 
vor of the i\lontgomery Light and Power Company 
for f122.75, the balance of amount due it for lights, 
water and fuel for said year; and in favor of Mar¬ 
shall & Bruce Company for |1,109.29 for balance* 
due it for stationery for said year. 

Approved February 4, 1903. 


No. 16.) AN ACT (H.211. 

To appropriate' the sum of f11,693.40 to meet the 
deficiency in the appropriation for per diem 
and mileage of members, officers and em¬ 
ployes of the General Assembly, at the ses¬ 
sion of 1900-01, and to ratify the action of 
ihe Auditor and Treasurer in paying oilt |8,- 
948.33 of such deficiency and to authorize the 
Auditor to draw his warrant in favor of the 
First National Bank of Montgomery for f2,- 
745.07 advanced by it and used for such pur¬ 
pose. 

Whereas, the appropriation of |55,000 for the 
expenses of the Legislature of 1900-01 proved in¬ 
sufficient, and, whereas, after the adjournment 
that session members, officers and employes pre¬ 
sented certificates for per diem and mileage, the ^®^ciency ap- 
payment of wliich required the sum of 111,693.40,^'*''^'’'^^^'^^’ 
in excess of said appropriation; and, whereas, the 
Auditor and Treasurer paid |8,948.33, and the First 
National Bank of Montgomery, at the request of employes, 
the President of the Senate and the Speaker of thei9oo-oi. 
House, paid $2,745.07 of said claims; therefore, 


\ 
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Section 1.— Be it enacted by the Legislature of 
Alabama^ That the sum of $11,693.40 be and the 
same is hereby appropriated to meet the deficiency 
in the appropriation for expenses of the Legislature 
at the session of 1900-01, and the action of the Audi¬ 
tor and Treasurer in paying out said sum of $8,- 
948.33 is hereby ratified and confirmed, and tlmt 
the Auditor be and he is hereby authorized to draw 
his warrant on any money in the treasury not other¬ 
wise appropriated in favor of the First National 
Bank of Montgomery for $2,745.07, to reimburse it 
for said expenditure. 

Approved February 4, 1903. 


No. 17) AN ACT (TI. 158. 

To further define and declare what acts, assign¬ 
ments, transfers, or conveyances by debtors 
shall operate as general assignments and en¬ 
ure to the equal benefit of all creditors. 

Section 1. — Be it enacted by the Legislature of 
Alabama, That every g6neral assignment made by a 
debtor or a conveyance by a debtor of substantially 
all his property subject to execution, in payment of 
a prior debt, by which a preference or priority of 
payment is given to one or more creditors, over the 
remaining creditors, of the grantor shall be and en¬ 
ure to the benefit of all the creditors of the grantor 
equally, but this law shall not apply to, or embrace 
mortgages, pledges or paivn, given to secure a debt 
contracted contemporaneously with the execution 
of the mortgage, pledge or pawn, and for the se¬ 
curity of which the mortgage, pledge or pawn was 
given. A general assignment within the meaning 
of this Act shall include in addition to the convey¬ 
ances now^ defined as such by law every judgment, 
confessed attachment procured by a debtor or other 
disposition of property by which a debtor conveys 
all or substantially all his projierty subject to exe¬ 
cution in payment of, or as security for a prior debt. 
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or charges such property for the payment of such 
debt. 

Approved February 4, 1903. 


No. 18.) AN ACT (H. 156. 

To make appropriation for the expenses of encamp¬ 
ment of the Alabama National Guard for 
the years 1903, 1904, 1905, and 1906. 

Section 1 .—Be it enacted, by the Legislature of Appropriation 
Alabama, That the sum of Fifteen Thousand (?15 r for encamp- 
000) Dollars, for the fiscal year ending September mentAia. Nat. 
30, 1903, and the sum of Fifteen Thousand ($15,- • 

000) Dollars for the fiscal year ending September 
30, 1904. and the sum of Fifteen Thousand ($15,- 
000) Dollars for the fiscal year ending September 
30, 1905, and the sum of Fifteen Thousand (.|ir.- 
000) Dollars for the fiscal year ending September 
30, 1906, be and the same is hereby appropriated 
out of any money in the Theasurv not othervnse a))- 
propriated, for the purpose of paying the expenses 
and cost of such encampments of the Alabama Na¬ 
tional Guard as may be ordered in_ these years, for 
the purpose of instruction and discipline, including 
in such expenses the transportation of officers and 
men to and from camp; the preparation of camp 
grounds and other expenses connected therewith, 
which the Governor may deem legitimate and 
proper. 

Skc. 2.—Be it further enacted, That out of the 
amount appropriated the transportation of officers 
and men to and from encampment shall first lie set mstributi^ of 
apart to each of the regiments, separate battalions, ^ ’°"- 

and squadrons, and the remainder of the sum for 
the years anpropriated shall be pro rated among the 
several regiments, separatebattalions and squadrons, 
according to the number of men actually in camp; 
provided, that the Governor may, in his discretion, 
during the week of encampment of either of said 
regiments, separate battalions and squadrons, allow 
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the comiuandiiig officer of such regiment, battalion 
or squadron to be paid such proportion of the ap¬ 
propriation as he may deem proper. 

Sec. 3. — Be it further enacted^ That the Governor 
shall make rules and regulations governing the dis¬ 
bursements of money under the provisions of this 
act, and all expenses authorized to be contracted by 
him shall be certified and verified by affidavit, and 
paid to such officer or officers as the Governor may 
direct 

Approved February 4, 1903. 


HOUSE JOINT EESOLUTION. 

^^•20.) (H. J. R. 19. 

Whereas, on December 2, 1901, the Honorable 
Henry D. Clayton, member of the United States 
House of Representatives from the Third District 
of Alabama, introduced into the said House of Rep¬ 
resentatives a bill granting certain lands belonging 
tQ the United Stat(?s, and situated in the State of 
Alabama, to the State of Alabama, for the use and 
benefit of the common schools of that State, which 
bill was, on June 24,1902, reported from Committee 
of Public Lands and committed to the committee of 
the, whole House of the State of the Union, and is 
now pending in the House of Representatives, ac¬ 
companied by a strong and favorable report; and, 

Whereas, the passage of such a bill would be of 
inestimable and lasting benefit to the people of Ala¬ 
bama and would lend great aid to them in their ef¬ 
forts to build up their educational system. 

Be it resolved, hif the House of Representatives, 
the Senate concurring. That the Senators and Rep¬ 
resentatives from the State of Alabama in the 
United States Congress are hereby earnestlv re¬ 
quested to use their best efforts to procure the pas¬ 
sage of said bill; and. 
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Be it f urther resolved, That a copy of this memor¬ 
ial be engrossed and sent to each member of Con- Memorial to 
gress from tliis State, and the two Senators from be sent. 
Alabama. 

Approved February 4, 1903. 


HOUSE JOINT RESOLUTION. 

No. 21.) (H. J. R. 20. 

Whereas, the United States government has ex¬ 
pended millions of dollars in the improvement of 
various water courses in other parts of the Union, 
furnishing the people of various localities where 
such expenditures were made with cheap, perman¬ 
ent transportation, thereby adding to the comfort, 
prosperity and industry of the people in the terri¬ 
tory adjacent thereto, increasing the thrift and en¬ 
terprise of the people; and. 

Whereas, large sums of money have been expend¬ 
ed and vast improvements made in the navigation of 
the Tennessee River, esxmcially that jmrtion above Tennessee 
the (dty of Chattanooga, in Tennessee, and at Mus- river, 
cle Shoals, in the improvement of said river; and. 

Whereas, there is a large and rich territory lying 
along and contiguous to said river between the city 
of Chattanooga and Muscle Shoals, largely depend¬ 
ent upon said river as a means of transportation 
and communication to and from said territorA"; and. 

Whereas, the said Tennessee River between said 
points is for a greater portion of the year navigable jjavigation 
and Avith a comparatively small expenditure could * 
be made navigable betw’een s.aid points for the en¬ 
tire year; and, 

Whereas, if said river was navigable for the entire 
year between said points the large agricultural, tim¬ 
ber, mining and manufacturing districts Avould be 
opened up to the development of capital and enter¬ 
prise, and would soon become thickly settled vith 
thriA'ing and industrious people, AV'ho would enlarge Advantages, 
the facilities for cheap, rapid and permanent pros- 
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perity and add greatly to the wealth, prosperity, 
and parties of this nation; therefore, 

Be it resolved hy the House of Representatives, 
the Senate concurring, That the Legislature of Ala¬ 
bama does hereby memorialize the Alabama mem¬ 
bers of the Congress of the United States to use all 
possible means to procure adequate appropriations 
to make such improvements upon that portion of 
the Tennessee River lying between Chattanooga, 
Tenn., and the head of jMuscle Shoals as to make it 
navigable during all seasons of the year, and to im¬ 
prove such tributaries of said river as are capable 
of navigation to such an extent as that citizens re-, 
siding along said tributaries can have the means of 
transporting the product of the field, forest and 
mines to market. 

Resolved further, that a copy of this memorial 
be engrossed and sent to Senators Pettus and Mor¬ 
gan, and that a copy be sent to each member of Con¬ 
gress from Alabama. 

Approved February' 4,1903. 


No. 22.) AN ACT (H. 19. 

To amend Section 4661 of the Code of Alabama. 


Section 1. — Be it enacted hy the Legislature of 
A labama, That Section 4661 of the Code of Alabama 
be and is hereby so amended as to read as follows: 
4661 (3797), (4384), (3720), (174). Embezzlement 
or fraudulent secretion by banker, factor, attorney, 
or other agent or trustees, assignee, executor, ad¬ 
ministrator or guardian. Any private banker, com¬ 
mission merchant, factor, broker, attorney, bailee or 
other agent, or any trustee, assignee, executor, ad¬ 
ministrator or guardian who embezzles or fraudu¬ 
lently converts to his own use, or fraudu¬ 
lently secretes with intent to convert to his own use, 
any money, property, or effects deposited with him, 
or Avhich may have come into his possession by vir¬ 
tue of any bailment for any purpose, or the proceeds 
of any property sold by him for another, or any 
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money, property or effects, which may have come 
into his possession by virtue of any appointment by 
any court, must be punished on conviction as if he 
had stolen it. 

Approved February 4, 1903. 


No. 23.) AN ACT (H.51. 

To appropriate the two and three per cent, funds in 
the treasury of Alabama, to the Mobile and 
West Alabama Railroad Company, to Avhich 
a charter was granted by Act of the General 
Assembly, approved February 11th, 1893. 

Section 1.— -Be it enacted hy the Legislature of Approprtauon 
Alabama, That the sum of seven hundred and nine- to Mobile & 
teen dollars and fifty-eight cents of the two and 
three per cent, funds now in the treasury of the 
State be and the same is hereby appropriated to the 
Mobile and West Alabama Railroad Company, to 
which a charter was granted February 11th, 1893, 
to aid in the survey and construction of that road, 
and the Governor of the State is hereby required to 
draw his warrant on the State Auditor for said sum 
in favor of said company, and the warrant shall be 
approved by the Auditor and paid by the State 
Treasurer. 

Sec. 2.— Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act be and the same are hereby repealed. 

Approved February 9, 1903. 


No. 24.) AN ACT (H. 196. 

To amend Section 1302 of the Code of Alabama. 

Section 1.— Be it enacted by the Legislature of code amended 
Alabama, That Section 1302 of the Code of Ala- seo. i$ 02 . 
bama be amended so as to read as follows: 1302, 
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(1694), (1991, 1994, 2000, 2001), (1521,1524,1529, 
“s'to (^257, 1258, 1259, 1260). Religious, eduea- 

be elected, tional, benevolent, library and burial societies. The 
members of any church or religious society, of an 
educational society, benevolent society, library as¬ 
sociation, or the owners of a graveyard, desiring to 
be<‘ome incorporated, shall elect not less than three, 
nor more than nine trustees. 

Approved February 6, 1903. 


No. 25) AN ACT (h. 47. 

To regulate the collection of the poll taxes in 
the State of Alabama. 


Duty of 
Auditor. 


Blanks. 


Signing of 
receipts. 


Section 1. Be it enacted by the Legislature 
of Alabama That it shall he the duty of the audi¬ 
tor, Avith the approval of the governor, to pre¬ 
pare and have printed suitable forms of poll 
tax receipts Avith appropriate blank for name 
and year for Avhich paid and date of payment, 
and before the first day of October in each year, 
to furnish to the several tax collectors blank re- 
receipts, countersigned by him sufficient for the 
probable v^ants of their respective counties, tak¬ 
ing their receipts for the same. Each blank re¬ 
ceipt for such poll tax shall have a stub attached 
thereto, on which shall be printed, such matter 
as the auditor may prescribe—the number of 
such receipts and appropriate blank spaces to 
be filled in by the tax collector showing by whom 
paid and when and for what year and shall take 
and file in his office a proper receipt from the 
tax collector for the poll tax receipts so fur¬ 
nished him. 

Sec. 2. Upon the payment to him by any per¬ 
son of such poll tax as such person may offer to 
pay, the tax collector shall, before detaching said 
receipt from the stub, fill up the blank spaces in 
the stub to correspond in all respects with the re- 
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ceipt as given by him to such tax payer and sign 
his name to such receipt. 

Sec. 3. The tax collector shall by the 15th collector to 
day of February return to the Auditor all un- Auditor. 
used receipts and stubs so delivered to him or 
account to the auditor for all such unused re¬ 
ceipts, and stubs, and shall also return to the 
auditor the stubs of all receipts issued by him. 

Sec. 4. That after the first day of February, 
and before the first day of the next October the Limitation, 
tax collector shall have no authority to receive 
or receipt for poll taxes due by any person. 

Approved February 12, 1903. 


No. 26.) AN ACT (S. 84. 

To cede to the United States of America jurisdic¬ 
tion over all lands purchased or which may 
hereafter be purchased by said United States 
in the State of Alabama, for the purpose of 
erecting thereon any armorj^ arsenal, fort, 
fortifications, nav 3 ’^ yard, custom house, light 
house, postoffice or public building of any 
kind whatever; and to give the consent of the 
Legislature of Alabama to such purchases. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That the State of Alabama hereby cedes 
to the U nited States of America, jurisdiction over s. ^ 
all lands which have been or may hereafter be pur¬ 
chased by the said United States in the State of Ala¬ 
bama, for the purx>ose of erecting thereon any arm¬ 
ory, arsenal, fort, fortification, navy yard, custom 
house, light house, postoffice, or public building of 
any kind vdiatever, and that the Legislature of the 
State of Alabama hereby consents to all such pur¬ 
chases by said United States of America. 

Sec. 2.— That the jurisdiction hereby ceded shall Duration of 
continue during the term the United States of 
America shall remain the owner of the land so pur¬ 
chased, and shall be exclusive for all purposes ex- 
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cept that the service of process issued out of the 
courts of the State of Alabama, shall not be prevent¬ 
ed therein. 

xVpproved February 9, 1903. 
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No. 27) AN ACT (H. 260. 

To create out of the counties of Henry, Dale and 
Geneva a new county, to be called Houston, 
and to define the boundaries thereof. 

Be it enacted by the Legislature of A labama : 

Section 1.—That a new county is hereby created 
out of the counties of Henry, Dale, and Geneva, and 
shall be called Houston. 

Sec. 2.—That the boundaries of said new. county 
are as follows: Commencing at the Alabama and 
Florida line on the west side of the Chattahoochee 
river and running northward along the line between 
Alabama and Georgia and up the Chattahoochee 
river to the center of the eastern boundary of Town¬ 
ship 4, Range 30; thence west through the center of 
Township Four tl) in Ranges Thirty (30), TVenty, 
nine (29), Twenty-eight (28), Twenty-seven (27), 
and Twenty-six (26), to the line between Dale and 
Henry counties; thence south along the line be¬ 
tween Dale and Henry counties to the northeast cor¬ 
ner of Beat Number Six (6) in Dale county; thence 
west along said beat line between Beats Six (6) 
and Eight (8) in Dale county to the range line be¬ 
tween ranges Twenty-five (2.5) and Twenty-six (26) 
in Dale county; thence south along said range line 
to the northern boundary of Little Chattahoochee 
river; and thence along the northern boundary of 
Little Chattahoochee river to where it empties into 
Chattahoochee river, and to the west boundary of 
said Chattahoocliee river; thence southward along 
the Avest boundary Of Chattahoochee river to 
the boundary line between the counties of Dale and 
Geneva; thence east along the line between Geneva 
and Dale counties to the range line betAveen twenty- 
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five (25) and twenty-six (26) ; thence south along 
said range line between twenty-five (25) and twenty- 
six (26i to the Florida line; thence along said line 
between Florida and Alabama to the Chattahoochee 
river at the starting point. 

Approved February 9, 1903. 


No. 28.) AN ACT (H. 78. 


To amend Section 3 of an Act entitled “An Act to 
amend Sections 3698, 3699, 3700, 3702, 3704, 
3710, 3712, 3713, 3714, 4716, 3717, 3719, 
3720, 3721, 3723, 3725 and 3726 of the Code 
of Alabam of 1896. For the purpose of se¬ 
curing uniformity in the laws governing The 
State institutions for the deaf and blind, 
and for the better control and management 
of the same, and for the support of said in¬ 
stitutions. And to repeal Sections 3705, 
3706, 3707, 3709, 3715, 3718, 3722, 3724, ap¬ 
proved November 2Sth, 1900. 


Section 1 .—Be it enacted by the Legislature of 
Alabamaj That Section 3 of an act entitled “An act 
to amend Sections 3698, 3699, 3700, 3702, 3704, 3093 

3710, 3712, 3713. 3714, .3716, 3717, 3719, et ai. as to 
3720, 3721, 3723, 3725, and 3726 of the 
Code of Alabama of 1896. For the purpose 
of securing uniformity in the laws govern¬ 
ing the State institutions for the deaf and 
blind, and for the better control and management 
of the same and for the support of such institutions. 

And to repeal Sections 3705, 3706, 3707, 3709, Repeal. 
3715, 3718, 3722 and 3724,” approved the 28th day 
of November, 1900, be and the same is hereby 
amended so as to read as follows: “Section 3700 
(Board of Trustees) Such Board of Trustees shall Trustees, 
consist of the Governor, the Superintendent of Edu¬ 
cation and eleven other persons appointed as here¬ 
inafter provided. Each trustee shall hold for a 
term of six years. The members of the Board of 



1903 . 


46 


Terms, 


Confirmation. 


Vacancy; 
how filled. 


Board of 
Control. 


Trustees as now constituted shall hold office until 
their respective terms expire under existing law 
and until their successors shadd be elected 
and confirmed as hereinafter required. Successors 
to those truste^ whose terms expire in 1904 shall 
hold office until 1910; successors to those trustees 
whose terms expire in 1906 shall hold office until 
1912; successors to those whose terms expire in 
1908 shall hold office until 1914, and there¬ 
after their successors shall hold office for a 
term of six yeai-s. When the term of any 
member of such Board shall expire the remaining 
members of the Board shall by secret ballot elect 
his successor; provided, that any trustee so elected 
shall hold office from the date of his election until 
his confirmation or rejection by the Senate and, if 
confirmed, until the expiration of the term for 
which he was elected and until his successor is 
elected. At every meeting of the Legislature the 
Superintendent of . Education shall certify to the 
Senate tlie names of all who shall have been 
so elected since the last session of the Legislature 
and the Senate shall confirm or reject them as it 
shall determine is for the l>est interest of the school. 
If it reject the names of any members it shall there¬ 
upon elect trustees instead of those rejected. In 
case of a vacancy on said Board by death or resig¬ 
nation of a member from any cause other than the 
expiration of his term of office, the Board shall 
elect his successor who shall hold office until the 
next session of the Legislature. No trustees shall 
receive any pay or emolument other than his ac¬ 
tual expenses incurred in the discharge of his du¬ 
ties as such. These eleven persons and the Gov¬ 
ernor and the Superintendent of Education consti¬ 
tute a Board of Tnistees who shall have entire 
management and control of such institution. 
Approved February 12, 1903. 


I 
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No. 29.) ANA€T (H. 79. 

To amend section 5 of an act entitled “An Act to 
amend Sections 3698, 3699, 3700, 3702, 3704, 

3710, 3712, 3713, 3714, 3716, 3717, 3719, 

3720, 3721, 3723, 3725 and 3726 of the Code 
of Alabama of 1896. For the purpose of se¬ 
curing uniformity in the laws governing the 
State institutions for the deaf and blind, 
and for the better control and management 
of the same, and for the support of said in¬ 
stitutions. And to repeal Sections 3705, 

3706, 3707, 3709, 3715, 3718, 3722 and 3724,’' 
approved November 28th, 1900. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That Section 5 of an act entitled “An 
Act to amend Sections 3698, 3699, 3700, 3702, 3704, 

3710, 3712, 713, 3714, 3716, 3717, 3719, 3720, 3721, as to Deaf Ld 
3723, 3725, and 3726 of the Code of Alabama ofsimd 
1896. For the purpose of securing uniformity in ^"®titutions. 
the laws governing the State institutions for the 
deaf and blind, and for the better control and man¬ 
agement of the same and for the support of said in¬ 
stitutions. And to repeal Sections 3705, 3706, 3707, 

3709, 3715, 3718, 3722 and 3724,” approved Novem¬ 
ber 28th, 1900, be and the same is hereby amended 
so as to read as follows: Section 5. Be it further 
enacted. That Section 3704 of the Code of 1896 be 
amended so as to read as follows: “3704 (object of 
the school, application and admission, term of pu¬ 
pilage.! The object of such school shall be to af¬ 
ford the means of education to the deaf of the 
State. All deaf children of the State between the 
ages of seven and twenty-one, who are of sound 
mind, free from disease and of good character, may 
be admitted to the benefits of this school. All appli¬ 
cants must make satisfactory^ proof to the Board of 
Trustees that they are citizens of the State, and that 
they are proper candidates for admission. Proof 
may be made by the applicant in person, or by next 
friend, or by affidavit of any pei’son cognizant of 
the facts before a Probate Judge or Notary Public. 



1903 . 


48 


Term. 


Objects. 

Blind 

children. 


Term. 


Objects. 


The length of time which any pnpil may continue 
in school shall not exceed ten years. Provided, 
however, that the Board of Trnstees may increase 
the term of a pupil from year to year upon recom¬ 
mendation of the principal, to not exceeding four 
additional years, and no pupil shall be retained in 
school after having passed the age of twenty-five. 
No pupil shall be retained in school after it has 
been ascertained tliat such pupil has ceased to make 
progress or is not being benefitted. Any pupil may 
be dropped at any time for cause by the Board of 
Trustees. Section 9. Be it further enacted, That 
Section 3714 of the Code of 1896 be amended so as 
to read as follows: “3714. (Object of school. Ap¬ 
plication and admission, term of pupilage.) The 
object of such school shall be to afford means of 
education to the blind of the State. All blind chil¬ 
dren of the State between the ages of seven and 
twenty-one who are of sound mind, free from dis¬ 
ease and of good character may be admitted to the 
benefits of this school. All applicants must make 
satisfactory proof to the Board of Trustees that 
they are citizens of the State and that they are pro¬ 
per candidates for admission. Proof may be made 
by the api>licant in person, or by next friend, or by 
affidavit of any person cognizant of the facts before 
a Probate Judge or Notary Public. The length of 
time which any pupil may continue in school shall 
not exceed ten years. Provided, however, that the 
Board of Trustees may increase the term of a pupil 
from year to year upon the recommendation of the 
principal to not exceeding four additional years. 
And no pupil shall be retained in school after hav¬ 
ing passed the age of twenty-five. No pupil shall 
be retained in school after it has been ascertained 
that such pupil has ceased to make progress or is 
not l)eing benefitted. Any pupil may be dropped 
at any time for cause by the Board of Trustees. Sec¬ 
tion 15. Be it further enacted. That Section 3723 
of the Code of 1896 be amended so as to read as fol¬ 
lows: “3723 (Object of school. Application and 
admission, term of pupilaga) The object of such 
school shall be to afford the means of education to 
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the negro deaf and blind of the State. All negro 
deaf and blind children between the ages of seven 
and twenty-one who are of sound mind, free from Negro deaf 
disease and of good character, may be admitted to ohHdren!^ 
the benefits of the school. All applicants must make 
satisfactory proof to the Board of Trustees that 
they are citizens of the State, and that they are pro¬ 
per candidates for admission. Proof may be made 
by the applicant in person, or by next friend, or by 
affidavit of any person cognizant of the facts before 
a Probate Judge or Notary Public. The length of 
time which any pupil may continue in school shall 
not exceed ten years. Provided, however, that the 
Board of Trustees may increase the term of a pupil 
fron) year to year upon the recommendation of the 
principal to not exceeding four additional years. 

And no pupil shall be retained in school after hav¬ 
ing passed the age of twenty-five. No pupil shall 
be retained in school after it has been ascertained 
that such pupil has ceased to make progress, or is 
^ not being benefitted. Any pupil may be dropped 
at any time for cause by the Board of Trustees. 

Approved February 12, 1903. 


No. 30.) AN ACT (H. 165. 

To regulate decrees and appeals therefrom in di¬ 
vorce cases. 


Skctton 1.— Be it enacted by the Legislature of 
Alabama, That from and after the passage of this 
act, whenever a decree is rendered in a divorce 
case, by any court having jurisdiction of divorce 
cases, the time for taking an appeal from such de¬ 
cree, is hereby limited to sixty days from the date 
such decree is rendered. 

Sec. 2. That, when h decree has been rendered,-vsrhen mar- 
granting a divorce, in this State, it shall be unlaw- riage unlawful, 
ful for either party to again marry, until after the 

4 
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expiration of the time allowed for taking appeals 
as provided for in this act; provided, that when an 
appeal is taken, as provided for in this act, it shall 
he unlawful for either party to again marry during 
the pendency of said appeal. 

Sec. 3.—That all laws and parts of laws in con¬ 
flict with the provisions of this act, be and the same 
are hereby repealed. 

Approved February 13, 1903. 


No. 31.) AN ACT (H. 237. 

To make appropriations for the ordinary expenses 
for the Executive, Legislative and Judicial 
departments of the State, for the interest on 
the public debt and for public schools. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That the following sums of money, or so 
much of each sum as may be necessary, be and the 
same are hereby appropriated for the purposes 
hereinafter specified, to be paid out of any money 
in the State Treasury, not otherwise appropriated 
for the fiscal years, ending respectively on the 30th 
days of September, 1903, 1904, 1905 and 1906, to- 
wit: 1. For compensation of the Governor, five 
thousand dollars for each year. 2. For compensa¬ 
tion of the Secretary of State, eighteen hundred 
dollars for each year; and for clerical assistance in 
the office of the Secretary of State, one thousand 
dollars for each year. 3. For compensation of the 
State Auditor, twenty-four hundred dollars for 
each year. 4. For compensation of the State. Treas¬ 
urer, twenty-one hundred dollars for each year. 5. 
For compemsation of the Attorney-General, twenty- 
five hundred dollars for each year. 6. For compen¬ 
sation of the Su]>erintendent of Education, two 
thousand and two hundred and fifty dollars for 
each year. 7. For compensation of the Commissioner 
of Agriculture and Idustries, twenty-one hundred 
dollars for each year; and for compensation of two 
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clerks in the office of the Commissioner of Agricul- cierks. office 
ture and Industries, one at fifteen hundred dollars of comr. Agr. 
for each year, and one at twelve hundred dollars 
for eacli year. 8. For compensation of the State 
Tax Commissioner, twenty-four hundred dollars comr. ^ 
for each year. 9. For compensation of the Cover-Q^^ernor s 
nor’s private secretary, fifteen hundred dollars for private seey. 
each year. 10. For compensation of the keeper of Keeper of 
the Capitol, one hundred and fifty dollars for each capitoi. 
year. 11. For compensation of four clerks in the 
oflice of the State Auditor, two at fifteen hundred 
dollars, and two at twelve hundred dollars each for 
each year. 12. For compensation for clerical assist- cierks, office of 
ance in the office of the Superintendent of Education supt. of Edu- 
four clerks, one at fifteen hundred dollars, two at®®*‘°”' 
twelve hundred dollars each, and one at five hun¬ 
dred dollars per year. 13. For compensation of two cierks, office of 
clerks in the office of the State Treasurer, at fif- Treasurer, 
teen hundred dollars each, and one clerk at twelve 
hundred dollars for each year. 14. For compensa- 
tion of one clerk in the office of the Attorney-Gen- Atty.-GL.’°* ° 
eral, one thousand dollars for each year. 15. For 
compensation of a messenger in the Executive Of- Messenger, 
fice six hundred for each year. 16. For compensa¬ 
tion of three servants in the Executive. Offices, three servants, 
hundred dollars each for each year. 17. For compen¬ 
sation of thrcHi watchmen at the Capitol, seven him- 
dred and eighty dollars each for each year. 18. 

For compensation of the Chief Justice and four As- justices of 
sistant Justices of the Supreme Court, thirty-six supreme court, 
hundred dollars each for each year. 19. For com¬ 
pensation of the Marshal of the Supreme Court and 
Librarian, tifteen iiundreil dollars for each year. 

20. T^^r compensation of the Keporter of the Su¬ 
preme Court decisions, nine hundred dollars 
each volume reported and published. 21. For com¬ 
pensation of the Secretary of the Chief Justice, fif- secretary of 
teen hundred dollars for each year. 22. For com-chief justice, 
pensation of one servant in the Supreme Court to 
be employed by the court and paid by the Avarrant servant, 
on the order of the Chief Justice, three hundred 
dollars for each year. 23. For compensation of 
thirteen Circuit Judges and supernumerary judge, 
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two thousand five hundred dollars each for each 
year. 24. For compensation of five Chancellors, 
twenty-five hundred dollars each for each year. 25. 
For compensation of Solicitor for the First, Sec¬ 
ond, Third, Fourth, Fifth, Sixth, Seventh, Eighth, 
Ninth, Tenth, Eleventh and Twelfth Judicial Cir¬ 
cuits, twenty-four hundred dollars each for each 
year, and for compensation of Solicitor for the 
Thirteenth Judicial Circuit, six hundred dollars 
for each year; provided, that the Solicitors for the 
above named circuits whose terms expire in 1904 
shall each receive in addition to the above salary 
commissions as follows: Twenty per cent, on all fees 
earned by him over and above his salary, said com¬ 
missions to be paid as the salaries of the Solicitors 
are paid. In no case shall said commission exceed 
the sum of f000.00 per annum; provided, that the 
percentage in fees shall be calculated on fees ac¬ 
tually collected and paid into the State Treasury. 
25 1 - 2 . For compensation for the Chief Mine Inspec¬ 
tor, fifteen hundred dollars for each year, and for 
compensation for two Associate Mine Inspectors, 
twelve hundred dollars each for each year. 26. For 
stationer^', postoffice box rent and postage for the 
Executive and Supreme Court offices, five thousand 
dollars for each year. 27. h^or fuel, lights and wa¬ 
ter used in the Capitol for the year ending Septem¬ 
ber 30th, 1903, two thousand dollars, and for the 
years ending Septeml)er 30th, 1904, 1905, and 
1906, twelve hundred and fifty dollars each. 
28. For insurance on the Capitol building, 
the furniture therein, and the library, eight 
hundred dollars for each year. 29. For pub¬ 
lic printing and binding, including the re- 
uorts of the Heads of the Departments, Supreme 
Court Decisions, Acts and Journal of Legislature, 
advertisements and proclamations done in pursu¬ 
ance of law, for the year ending September 80th, 
1903, twenty thousand dollars, and for the years 
ending September 30th, 1904, 1905 and 1906, ten 
thousand dollars each. 30. For arrest of abscond¬ 
ing felons, two thousand five hundred dollars for 
each year. 31. For removal of prisoners,, six thous- 
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and dollars for each year. 32. For feeding prison- 
ers in county jails, one hundred and ten thousand prisoners, 
dollars for each year. 33. For incidental and con¬ 
tingent expenses, to be disbursed on the order Qf <^°”tingent. 
the Governor, three thousand five hundred dollars ^ , , 

each year. 34. For interest on and cost of ef-loans, 
fecting temporary loans and other arrangements 
for maintaining the public credit, to be disbursed 
on the order of the governor, one thousand dollars 
for each year. 35. For distributing Acts and 
nals of the Legislature of 1903, and other public 
documents for the year ending September 30th, 

1903, seven hundred and fifty dollars, and for the 
years ending September 30th, 1904, 1905 and 1906, 
five hundred dollars each. 36. For the maintenance 
of the Department of Archives and History, twen¬ 
ty-five hundred dollars for each year, to be used 
and expended as provided by the law governing and m. 
said department. 37. For interest on the Agricul- college, 
tural and Mechanical College bonds, twenty thous¬ 
and two hundred and eighty dollars for each year. 

38. For interest on the Sixteenth section fund, val- school land 
ueless Sixteenth section fund, Surplus Kevenue interest, 
fund, and School Indemnity Land fund, for the 
public schools, one hundred and sixty-five thousand 
dollars for each year, and for interest on the fund 
arising on the sale of the land of the Alabama Girls’ 

Industrial School, for each year, ten thousand dol¬ 
lars ; I’rovided, that no interest shall be paid to the 
Alabama Girls' Industrial School on any amounts 
except such sums as are actually received from 
funds belonging to said school derived from the 
sale of its lands. 39. For interest on bonded debt 
of the State, embracing Class “A” bonds of 1876, interest on 
class “B’’ bonds of 1876, and class “C” bonds of bonded debt. 
1876, and the four per cent funding bonds of 1890, 
four hundred and fiftj' thousand dollars for each 
vear. 40. For compensation of the Secretarv of the secretary of 
Senate and Clerk of the House or Representatives, cierk of House, 
filing and arranging papers of the respective 
houses in the Secretary of State’s office and for 
copying and indexing the journals of the respec¬ 
tive Houses, four hundred and fifty dollars each. 
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41. For compensation of the Secretary of State for 
preparing copies of the Acts for the pnblic printer 
and notes thereof for the same, ten cents for every 
hundred words. 42. For the support and mainte- 
nance of the Alabama Industrial School for White 
Girls, located at Montevallo, Alabama, fifteen 
thousand dollars for each j^ear. 43. For compensa¬ 
tion of the assistant to the Librarian and Marshal 
of tlie Supreme Court, six hundred dollars for each 
year. 44. For compensation of the Adjutant-Gen¬ 
eral, fifteen hundred dollars for each year. 4.5. For 
compensation for Recording Secretary to the Gov¬ 
ernor, tweh'e hundred dollars per year. 46. For 
the per diem of the members of the present Legis¬ 
lature, and the payment of Clerks and incidental 
expenses, the sum of ten thousand dollars in addi¬ 
tion to the apropriation for this purpose heretofore 
made, 47. for payment of services rendered to the 
two Houses of the Legislature, at its present ses¬ 
sion, prior to the approval of the act, “Tq provide for 
subordinate employes of the Legislature,” approved 
January 26th, 1903, the sum of eight hundred and 
nine dollars (|809.00), which shall be certified to 
and paid as provided by law. 

Skc. 2.—That. the appropriations hereinbefore 
made in this act for the year ending September 30, 
1906, be and the same are hereby renewed and con¬ 
tinued in force until and including the first day of 
P^ebruary, 1907, provided, that not more than one- 
third of the several sums appropriated hereinbefore 
for the year ending September 30, 1906, shall be 
expended in the period for which they are thus re¬ 
newed and extended, except that for interest on the 
Agricultural and Mechanical College fund, and on 
the school fund, one-half of the amount hereinbe¬ 
fore appropriated for these purposes, in the year 
ending September 30, 1906, may be expended. 

Sko. 3.—That the per diem and mileage of Sen¬ 
ators and Representatives and for the payment of 
the officers and employes of the Senate and House 
of Representatives and for the incidental expenses 
of the regular session of the Legislature, fifty thous¬ 
and dollars are hereby appropriated and no oppro- 
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priation herein made shall be construed to he an ad¬ 
dition to the appropriation for the same purpose 
or purposes made by separate act heretofore passed, 
or that may be hereafter passed at this session, and 
provided further, that the appropriations for the 
same purposes, or any of them in Section 1 of the 
Genera] Aj>propriation Act, approved December 
13th, 1900, shall be construed to he embraced in 
the aijpropriations hereinbefore made in Section 1 
of this act, and shall not be deemed an addition 
thereto. 

Approved February 13, 1903. 


No. 33.) AN ACT (S. 12. 

To fix the time of holding the Circuit Courts in the 
counties of Perry and Wilcox in the Fourth 
tJudicial Circuit of Alabama. 

Section 1 .—Be it enacted hy the LegislaUire of 
Alabama, That the Circuit Courts of Perry county 
shall begin on the third (3rd) Monday before the 
last Monday in February and August of each year, 
and may continue three weeks each term. 

Sec. 2.—That the Circuit Courts of WTlcox 
county shall begin on the ninth (9th) Monday af¬ 
ter the last Monday in February and August in 
each year, and may continue three (3) weeks each 
term. 

Sec. 3.—That all laws in conflict with this act be 
and the same are hereby repealed. 

Sec. 4. —That the provisions of this act shall take 
effect from and after the first day of January A. D. 
1904. 

Approved February 13. 1903. 
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No. 37.) AN ACT (H. 39. 

To amend Section 2388 of the Code of Alabama, so 
as to extend its provisions to funds set apart 
for minors or persons of unsound miuds, un¬ 
der the exemption laws. 

Section 1.— Be it enacted hy the Legislature of 
Alabama, That Section 2388 of the Ci^e of Ala¬ 
bama, be amended so as to read as follows, to-wit, 
“2388, (2498) (2809). Funds of which Judge of 
Probate i.« custodian. The funds of a minor, or per¬ 
son of unsound mind, not having a general guar¬ 
dian, not exceeding in amount one hundred dollars, 
accruing on a settlement made by an executor, or 
administrator, or guardian, in the Probate Court 
or from sales of property made under the decree or 
order of the court by commissioners to effect parti¬ 
tion or division, or in the hands of a predecessor in 
office, or set apart for said minor, or person of un¬ 
sound mind, under the exemption laws of Alabama, 
must be paid to the Judge of Probate. “And the 
Judge of Probate must receive the funds of a minor,j 
or person of unsound mind, not having a general 
guardian, not exceeding in amount one hundred 
dollars, accruing in any lawful manner, whenever 
the ]>erson from whom such funds are due shall 
tender the same to the Judge of Probate and make 
and file with him an affidavit stating the source 
from which such funds were derived and the 
amount thereof. 

Approved February 16, 1903. 


No. 39.) AN ACT (H. 129. 

To provide compensation to Judges of Probate for 
clerical work required of them in perfecting 
registration as provided by Section 187 of 
the Constitution. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That the compensation required by the 
provisions of Section 187 of the Constitution for 
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tlie Judges of Probate throughout the State for 
clerical work in preparing for file alphabetical lists 
of registered voters by precincts in duplicate, be 
provided for and paid by the County Commission¬ 
ers in each county, out of the general county fund 
of their respective counties, at the rate of two and 
one half cents a copy for each vooter enrolled. 

Sec. 2.—All laws and parts of laws in conflict ^®**®^*’ 
with the provisions hereof be and the same are 
hereby repealed. 

Approved February 17, 1903. 


No. 42.) AN ACT )H. 188. 

To make an appropriation for the improvement of 
the State Capitol Building and grounds and 
for the acquisition by condemnation or pur¬ 
chase of any real estate necessary or bene¬ 
ficial in improving the present Capitol 
grounds, and for the erection or acquisition 
of any necessary additional building or 
buildings for the use of the State, and to 
provide a building commission to have con¬ 
trol and supervision of same. 

Be it enacted by the Legislature of Alabama. 

/Section 1. —Tliat a building commission is hereby capitoi 
created to consist of the Governor, the Attorney 
General, State Treasurer, State Auditor, Secretary 
of State, and a secretarj' which position shall be 
filled by the director of the Department of Archives 
and History, the said commission to convene only 
upon the call of the Governor, which said commis¬ 
sion is clothed with full authority and powder for 
and in behalf of the State of Alabama to contract 
for the extension, enlargement, or improvement of 
the present State Capitoi building, for the acquisi¬ 
tion of additional grounds, for the erection or ac¬ 
quisition of any necessary additional building or 
buildings for the use of the State, and the furnish¬ 
ing of the same, the said commission being given full 
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discretion to determine what extensions, enlarge- 
emnts, improvements, grounds and new buildings 
shall be erected or acquired. The said building com¬ 
mission shall have the power to adopt all necessary 
rules, regulations and plans for its own guidance, 
and for the proper conduct of the duties herein im¬ 
posed, it shall keep a regular journal of its pro¬ 
ceedings and shall make a detailed report of its en¬ 
tire work and operations to the next session of the 
Legislature; Provided, that the members of said 
commission are to serve without compensation. 

Sec. 2.—That the Attorney General, when di¬ 
rected to do so by the hereinabove named commis¬ 
sion, is hereby authorized and directed to apply to 
tt( Probate Court of Montgomery County in the 
name of the State of Alabama^ for an order con¬ 
demning to the use of the State of Alabama in per¬ 
petuity such land or lands in the city of Montgom¬ 
ery, as the commission may deem necessary. 

Sec. 3.—That said application need not be veri- 
ed by oath, but must in all other respects take the 
same course under the statutes that all other ap¬ 
plications for the condemnation of lands for pub¬ 
lic use now take. 

• Sec. 4.—That the sum of one hundred and fifty 
thousand dollars of which amount fifty thousand 
dollars shall be available during the fiscal year end¬ 
ing September 30, 1903, and fifty thousand dollars 
diiring the fiscal year ending September 30, 1904, 
and fifty thousand dollars during the fiscal year 
ending September 30, 1905, or so much thereof as 
may be necessarj’ to carry out the provisions of this 
act, be and the same is hereby appropriated out of 
any money in the State Treasury not otherwise ap¬ 
propriated, for the purpose of carrying out the pro- 
Aisions of the preceding sections, and the State .\u- 
ditor is hereby authorized and directed to draw his 
warrant for the said amount or any part thereof 
on the State Treasurer only upon the requisition 
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of the Governor, accompanied by a certificate that 
said amount or amounts have been contracted for 
and that work and labor have been performed or 
that buildings or property have been purchased or 
acquired to the extent thereof; Provided, that in 
case there should be a surplus in the treasury in 
any one year, then in that case surplus not to ex¬ 
ceed the total amount herein appropriated shall at 
the discretion of the Governor be immediately 
available, provided further, that in the event a new 
building is to be erected or extensive alterations 
are to be made for the accommodation of the Su¬ 
preme Court and the librarj', the Chief Justice and 
Associate Justices of the Supreme Court shall with 
the executive officers hereinabove named constitute new building, 
a commission for the determination of the plans 
and specifications for such building or improve¬ 
ments, provided further, That no executive man¬ 
sion, or dwelling for any officer of this State shall 
be erected out of the monies herein appropriated. 

Approved February 17, 1903. 


No. 47.) AN ACT (H. 454. 

To authorize cities and towns in the State of Ala¬ 
bama to cause elections to be held therein to 
axithorize the issue of bonds for purchasing 
or constructing public buildings, sewers, 
streets, alleys, bridges, and public school 
^ houses and buildings, to purchase water 
works and light plants or to construct the 
same, and for such other purposes as may be 
authorized by law; to provide for the man¬ 
ner of giving notice of such election, the 
manner of holding the same, and the pay¬ 
ment of expenses thereby incurred, and to 
authorize the issue of bonds when at such 
election the voters thereat shall decide in fa¬ 
vor of such bond issue. 
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Be it enacted hy the Legislature of Alabama 
follows^ 

Section 1.—The mayor and common coun¬ 
cil, mavor and aldermen, or other governing body 
of any city or town in the State of Alabama is here¬ 
by authorized to order elections to be held in such 
city or town for the purpose of the qualified elect¬ 
ors of such municipality voting upon and deciding 
the question as to whether or not the bonds of such 
municipality shall be issued for the purpose of pur¬ 
chasing or constructing public buildings, sewers, 
streets, alleys, bridges and public school houses and 
buildings, to purchase water works and light plants, 
or to construct the same or for such other purposes 
as are authorized by law whenever such governing 
lK>ard deems it necessary; but no second election 
under this Act shall be held within two years of an 
election theretofore held for the same purpose un¬ 
less it be to authorize the issue of bonds to rebuild 
public buildings or other public utilities or bridges, 
destroyed since the issue of the order of such first 
election. 

' Sec. 2.—Notice of such election shall be given for 
thirity (30) days by publication in a newspaper 
published in the municipality in which such election 
is to be held once a week for three successive weeks, 
which notice shall state the purpose for which the 
election is to be held, and the time and place for 
holding the same, the amount of the proposed bond 
issue, the rate of interest the bonds are to bear, 
the time for which they are to run, and the purpose 
for which the bonds are to be issued, and such no¬ 
tice shall be signed by the mayor or other chief exe¬ 
cutive officer of such municipality in which sucK 
election is to be held, and if no newspaper is pub¬ 
lished therein, such notice must be posted in five (5) 
public places in said municipality at least thirty 
(30) days before the time of holding said election. 

Sec. 3.—The ballot used at such election must be 
prepared by the mayor or other chief executive offi¬ 
cer, and shall contain the words ''For—bond is¬ 
sue’’ and "x\gainstr--bond issue” (the character of 
the bonds to be shown in the blank space) and the 
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voter shall indicate his choice by placing a cross 
mark before or after the one or the other. 

aSec. 4. —It shall be the duty of the mayolr and al¬ 
dermen or other governing body of such municipal- officers of 
ity in which an election under this act is to be held, 
to appoint three managers and one returning oflScer 
for each voting precinct in such municipality to 
conduct said election, and in appointing such mana¬ 
gers, as far as practicable, at least one manager at 
each voting precinct shall be for bond issue and one 
against bond issue. It shall be the duty of the chief 
executiA^e officer of such municipality to notify the 
managers and returning officers of their appoint¬ 
ments, and to deliver the boxes and ballots to the 
managers at the several voting precincts in the 
municipality. 

Sec. 5.—All expenses for holding such election 
shall be paid out of the treasury of the municipality expenses, 
in which the same is held, and the managers, clerks 
and returning officers shall be entitled to the same 
compensation as managers, clerks and returning 
officers at other municipal elections. 

Sec. 6.—The mayor and aldermen, or other gov¬ 
erning board of the municipality in which an elec- canvassing 
tion is held under this Act, shall constitute a board Board, 
to canvass the returns and declare the result of 
such election, and it shall be its duty to meet at the 
usual place of meeting within three days after the 
date of holding such election and canvass the re¬ 
turns and declare the result thereof. 

Sec. 7.—Any election held under the provisions 
of this Act can be contested under the provisions as to 
of the Code of Alabama regulating the contests of contests, 
elections of Justices of the Peace, but no contest of 
an election can be instituted after the expiration of 
ten days from the date of the canvass of the- re¬ 
turns of said election. 

Sec. 8.—The record of the result of the election 
held hereunder as returned by the board of canvass- eiecuon” 
ers shall be recorded in the minutes of the pro¬ 
ceedings of such municipality in which the same is 
held, and when so recorded the record shall be con¬ 
clusive evidence of the matters therein stated, and 
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of the validity of such election, unless contested as 
provided in the preceding section. 

Sec. 9. —If at an election held under and accord¬ 
ing to the provisions of this Act, a majority of the 
qualified electors, voting at such election of the 
municipality in which the election is held, vote “for 
bond issue,” the mayor and aldermen or other gov¬ 
erning body of the municipality in which such elec¬ 
tion is held is hereby authorized to issue the bonds 
of such municipality in the amount and for the pur¬ 
poses mentioned in the notice of said election. 

Sec. 10.— Ino city, town or other municipal 
corporation having a population of less than six 
thousand; except as hereafter provided, shall be¬ 
come indebted in an amount, including present in¬ 
debtedness, exceeding five jyercentum of the assessed 
value of the property therein, except for the con¬ 
struction or purchase of water works, gas or electric 
lighting plants, or sewerage, or for the improve¬ 
ment of streets, for which purposes an additional 
indebtedness not exceeding 3 per centum may be 
created; provided, this limitation shall not affect 
any debt now authorized by law to be created, nor 
any temporary' loans to be i>aid within one year, 
made in anticipation of the collection of taxes, not 
exceeding one-fourth of the annual revenues of such 
city or town. All towns and cities having a popu¬ 
lation of six thousand or more, also Gadsden, Ens- 
ley, Decatur and Ne^v Decatur, are hereby author¬ 
ized to become indebted in an amount including 
present indebtedness not exceeding seven per centum 
of the assessed valuation of the propeirty therein, 
provided, that there shall not be included in the limi¬ 
tation of the indebtedness of such last described 
cities and towns the following class of indebtedn(!ss, 
to-wit: Temporary loans to be. paid within one year, 
made in the anticipation of the collection of taxes, 
and not exceeding one-fonrth of the general reve¬ 
nues, bonds or other obligations already issued or 
which may hereafter be issued for the purpose of 
acquiring, providing or constructing school houses, 
water works and seAvers; and obligations incurred 
and bonds issued for street or sidewalk improve- 
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ments, Avhere the cost of the same, in whole or in 

part, is to he assessed against the proi)erty abutting 

said iinproA^enients ; provided, that the proceeds of 

all obligations issued as herein provided, in excess 

of said seven per centum shall not be used for any 

purpose other than that for which said obligations 

were issued. Nothing contained in this article shall Not applicable 

prevent the funding or refunding of existing in- to Sheffield and 

debtedness. This section shall not apply to the 

cities of Sheffield and Ttiscumbia. 

Sko. 11.—All bonds and interest coupons attach¬ 
ed to the same, isstied under the authority of this emeptions. 
Act, shall be exempt from State, county and muni¬ 
cipal taxation, and the same shall have all the prop¬ 
erties and protection of commercial paper. 

Sue. 12.—The denominations of the bonds, the Character of 
time for which the same shall run, the place of pay- bonds, 
ment and the rate of interest to be paid on the same 
shall be fixed by the governing body of the muni¬ 
cipality issuing the same, but no bonds issued under 
the provisions of this Act shall bear a greater rate 
of inter(^st than five per centum per annum, and the 
same shall not be sold for less than face value. 

Bec. 13.—All bonds issued under the authority of official 
this Act shall be signed by the chief executive offi- seal, 
cer, and countersigned by the treasurer of the muni¬ 
cipality issuing the same, and the official seal of the 
municipality shall be impressed upon or affixed to 
the same. 

Sec. 14.—All bonds so issued shall have attach¬ 
ed to the same interest coupons, which shall be coupons, 
signed by the chief executive officer and treasurer 
of the municipality issuing the same, but their sig¬ 
nature may be printed or lithographed in fac simile 
upon said coupons. 

Sec. 15.—No irregularity in the proceedings to 
authorize the issue of bonds under this Act, nor the validity of 
omission or neglect of any officer charged with exe- bonds, 
cuting any of the duties imposed by this Act, shall 
affect the validity of any bonds issued under the 
authority hereby cohferr^. 
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Sec. 16.—All laws or parts of laws in coniiict 
Avith the provisions of this Act are hereby repealed. 
Approved February 25, 1903. 


N. 49.) AN ACT (H. 314. 

To prohibit the sale of liquor on Sunday. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That any person w'ho shall on Sunday 
keep open a barroom, or other place, for the sale 
of spirituous, vinous or malt liquor; or any dealer 
in spirituous, vinous or malt liquors, who shall, on 
Sunday, sell or otherwise dispose of such liquors or 
any of them; must upon conviction be lined not less 
than tAventy nor not more than one hundred dollars; 
and may also be imprisoned in the county jail, or 
sentenced to hard labor for the county, for not more 
than three months. Provided, that if any person 
is convicted twice under this act for offenses com¬ 
mitted within one year, such person shall also for¬ 
feit his license and be debarred from conducting for 
himself or another the business of a dealer in spir¬ 
ituous, vinous, or malt liquor for the period of two 
years after such conviction. 

Sec. 2.— Be it further enacted. That it shall be 
tlie duty of the clerk of the trial court, immediately 
after conviction, to certify to the Judge of Probate 
of the county in which such conviction was had, the 
names of those convicted under this act, together 
with the dates of conidction, and the Judge of Pro¬ 
bate must keep an accurate record thereof in a well 
bound book, kept for that purpose, and must not is¬ 
sue a license to such persons within two years of 
the date of such second conviction. 

Sec. 3.— Be it further enacted, That any Judge 
of Probate who issues a license after having re¬ 
ceived notice of conviction as provided in Section 
2 hereof, shall be guilty of a misdemeinor. 

Sec. 4.— Be it further enacted. That all laws or 
parts of laws in conflict Avith any of the provisions 


1 
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of tills act be, and the same are liereby repealed. 
Approved February 23, 1903. 


N. 54.) AN ACT (S. 11. 

To amend Sections 382, 383, 384 and 398 of the 
Code of Alabama. 

Section 1 .—Be it enacted hy the Legislature of code amended, 
A labama, That Sections 382, 383, 384 and 398 of sees, m 383, 
the Code of Alabama be amended so as to read as **^ “^ ***• 
follows: Section 1. (Section (382). Tags sup¬ 
plied l>y Auditor and account kept against Com¬ 
mission—Upon the receipt of such requisition, the 
Auditor must have printed the required number of 
tags of suitable material, with proper fastenings, 
for attaching the same to packages, bags or barrels 
of fertilizers; and there shall be printed thereon the 
word “Guaranteed,” with the year or season in 
which the tags are to be used, and a facsimilie sig- Auditor to 
nature of the Auditor and the Commissioner, and 
there shall also l>e printed thereon the words: “Ala- p*"*"*®**- 
bama Tag Tax, 3 cents.” The Auditor, as soon as 
practicable must deliver such tags to the Commis¬ 
sioner, at the Capitol, taking his receipt therefor; 
and the Auditor shall keep a true and correct ac¬ 
count with the Commissioner charging him with all 
the tags furnished, at the price of three cents each 
and crediting him with all legally accounted for at 
the same price. The Commissioner must report to 
the Auditor at the end of each month the number of 
tags sold during the month, and credit therfor must 
be given as above provided. . 

Sec. 2.—(Section 383). Surplus tags to be de¬ 
stroyed at end of season and credit therefor given, surplus tags 
—All tags remaining in the hands of the Commis¬ 
sioner at the end of the year, or season, must be de¬ 
stroyed in the presence of the Treasurer, Secretary 
of State and Attorney General; and the certificate 
of these officers showing the number of tags so de¬ 
stroyed and the year and season for which they 
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were intended entitled the Commissioner to credit 
therefor on his account with the Auditor at the 
rate of 3 cents for each tag so destroyed. 

Sec. 3.—(Section 384.) Commissioner and his 
sureties liable for tags not accounted for.—The 
Commissioner and sureties on his official bond are 
liable to the State for all such tags not legally ac¬ 
counted for at the rate of 3 cents each. 

Sec. 4.—(Section 398). Experiment Station of 
Alabama Polj'teclmic Institute.—The Trustees of 
the Alabama Polytechnic Institute may establish 
and maintain an agricultural experiment station at 
which careful experiments in scientific agriculture 
shall be made; the results whereof shall be pub¬ 
lished as often as may be deemed necessary, and 
the trustees of the Institute shall cause, without 
charge therefor, an analysis to be made of all fer¬ 
tilizers submitted by the Commissioner for analy¬ 
sis, and one-third of the net proceeds arising from 
the sale of fertilizer tags shall be paid quarterly to 
the treasurer of the Alabama Polytechnic Institute, 
on the approval of the Governor and Commissioner, 
to be disbursed under the direction of the Board of 
Tnistees for the development of the agricultural 
and mechanical department of the Institute, and 
the establishment of a department of animal in¬ 
dustry. 

Sec. 5.—That the proTisions of this bill shall not 
become effective until the first day of October, 1903. 

Sec. 6.—All laws or parts of laws in conflict with 
this act are hereby repealed. 

Approved February 26, 1903. 


No. 55.) AN ACT (S. 29. 

To authorize corporations owning and operating 
street or suburban railways in a foreign 
State to extend the same into the State of 
Alabama and to maintain and operate the 
^me therein. 
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Section l~Be it enacted hy the Legislature 0/to 
Alahavia, That from and after the passage of this operate street 
act any corporation owning and operating a street 
or suburhan railroad in anj' foreign State contigu-porauon. 
ons to this State shall have authority to extend the 
tracks of said corporation into the State of Ala¬ 
bama and to maintain and operate the same therein 
through the streets of any incorporated city, town 
or village therein, upon the consent of the munici¬ 
pal authorities thereof being first obtained. 

Sec. 2.— Be it further enacted by the authority 
aforesaid^ That said corporation before commenc¬ 
ing to build or construct its railroad, within the 
State of Alabama, shall file in the office of the Sec- Charter.* 
retary of State a copy of its charter, and all amend¬ 
ments thereof and verified by tlie Secretary of the 
Company under its corporate seal, and certified to 
by the Secretary of State in which said corporation 
is chartered. 

Sec. 3. — Be it further enacted, That said corpo¬ 
ration sliall pay upon so much of its property as 
shall be locate(i in the State of Alabama, the same 
taxes and license that it would be required to pay license, 
if it were a domestic corporation, and shall further 
keep an agent in the State of Alabama, upon whom 
all process directed to said corporation shall be 
served. 

Sec. 4.— Be it further enacted, That all laws and Repeal, 
parts of laws in conflict with this act be, and the 
same are hereby repealed. 

Approved Febman' 26, 1903. 


No. 56.) AN ACT (S. 30. 

To authorize corporations owming and oi^erating 
Street or Suburban railways in a foreign 
State contiguous to this State, and who are 
engaged in selling and furnishing electricity 
in such foreign State, for the purpose of 
light and power, or either of them, and who 
shall extend their lines into this State, to 
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Section 1.— Be it enacted hy the Legislature of 
Alabama, That from and after the passage of this 
act, any corj)oration owning and operating a street 
or suburban railway in any foreign State contig¬ 
uous to tliis State, and which is engaged in said 
foreign State in furnishing and supplying electric¬ 
ity for light and power, or either of them, and who 
shall extend the tracks of said corporation into the 
State of Alabama under the laws of said State of 
Alabama may, upon the consent of the municipal 
authorities thereof first obtained, extend its electri¬ 
cal lines or conductors into any incorporated town, 
city or village in the State of Alabama, and to ope¬ 
rate the same therein for the purpose of furnishing 
light, heat and pov/er; and to that end occupying 
the streets and public ways with suitable poles, 
conduits, ^^ires aod attachments under such re¬ 
strictions as may be agreed upon between the com¬ 
pany and the respective municipalities. 

Sec. 2.— Be it farther enacted, That said corpo¬ 
ration shall have the right to extend its electric 
wires for the purposes aforesaid along the lines of 
its railrad and the territory contiguous thereto, for 
the purpose of delivering, to such persons as it 
may contract with, electricity, for the purposes of 
light, heat and power, or either of them. 

Sec. 3.— Be it further enacted, That all laws and 
parts of laws in conflict with this act be and the 
same are hereby repealed. 

Approved February 26, 1903. 


No. 57.) AN ACT (S. 115. 

To regulate the employment of minors in factories 
or manufacturing establishments in this 
State, and to provide for the punishment of 
violations of the regulations prescribed. 
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Skction 1. —Be it enacted hy the Legislature of 
Alabama, That no child under the age of twelve 

’ ^ fSiCtoriGS 

(12) years shall be employed in or about any fac¬ 
tory or manufacturing establislnnent within this 
State unless a widowed moither or aged or dis¬ 
abled father is dependent upon the labor of such 
child, or in case a child is an orphan and has no 
other means of support. No child under the age of 
ten (TO) years shall be so employed under any cir¬ 
cumstances. 

Sec. 2. —That it .shall be unlawful for any factory 
or manufacturing establishment to hire or to em-ceruncate of 
ploy any child unless there is first provided and®^®®' 
placed on file in the office of such employer an affi¬ 
davit signed by the parent or guardian or person 
standing i)arental relation thereto, certifying the 
age and date of birth of said child; any person 
knowingly furnishing a false certificate of the age 
of such child shall be deemed guilty of a misde¬ 
meanor, and shall be brought before some Justice 
of the Peace or other court or officer having juris¬ 
diction for trial, and upon conviction shall be pun¬ 
ished by a fine of not less than five nor more than 
one liundred dollars, or be sentenced to hard labor 
for a term not exce^ing three months. 

Sec. 3.—That no child under the age of thirteen 

(13) years shall be employed at labor or detained Hours cm- 
in any factory or manufacturing establishment 

this State between the hours of 7 p. m. and 6 a. m. 

Standard time, and no child under the age of six¬ 
teen (1(5) years shall be so employed or detained 
between said hours for more than forty-eight hours 
in any one week; and no child under the age of 
twelve shall be employed or detained in any fac¬ 
tory or manufacturing establishment for more than 
sixty-six (661 hours in any one week. 

Sec. 4.—That any person, persona or corporation Penalty, 
or representative of such corporation who violates 
any of the provisions of this act, or who wilfullv 
or knowinglv suffers or permits any child to be em¬ 
ployed in violation of its provisions, shall be 
deemed guilty of a misdemeanor, and on conviction 
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shall be punished by a fine of not more than ($200) 
two hundred dollars. 

Sec. 5.—That all laws and parts of laws in con¬ 
flict with this act are hereby repealed. 

Sec. 6.—That this Act shall take effect from and 
after sixty days after its passage. 

Approved February 25, 1903. 


No. 58.) AN ACT (S. 137. 

I 

To amend an act entitled an act to amend Section 
635 of the Code of 1896. Approved March 
1, 1901. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That an act entitled an act to amend Sec¬ 
tion 635 of the Code of Alabama, approved March 
1, 1901, be amended so as to read as follows: Sec¬ 
tion 635. South Western Division: Time and place 
of holding courts.. The Chancery Courts in the 
Southwestern ■Chancery Division shall be held in 
each 3 '^ear at the following times and places: In 
the Fourteenth District, composed of the county of 
Washington, at St. Stephens, on the first Monday 
in March and Sept., and continuing three days. In 
the first district composed of the county 
of Clarke, at Grove Hill, on Thursday after the 
first Monday in March and September, and may 
continue three days. In the Third District, com¬ 
posed of the county of Wilcox, at Camden, on the 
second Monday in March and September and may 
continue three days. In the Sixth District, com¬ 
posed of the county of Perry, at Marion, on Thurs¬ 
day after the second Monday in March and Sep¬ 
tember, and may continue three days. In the Sev¬ 
enth District, comxiosed of the county of Hale, at 
Greensboro, on the third Monday in March and 
September, and may continue three days. In the 
Eighth District, composed of the county of Greene, 
at Eutaw, on Thursday after the third Monday in 
March and September, and may continue three 
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days. In the Tenth District, composed of the 
county of 8nmter, at Livingston, on the fourth sumter. 
Monday in JIarch and September, and may con¬ 
tinue three days. In the Ninth District, composed 
of the county of Pickens, at Carrollton, on Thurs- Pickens, 
day after the fourth Monday in March and Septem¬ 
ber and may continue three days. In the Fourth 
District, composed of the county of Bibb, at Cen-nn>*>- 
treville, on the first Monday after the fourth Mon¬ 
day in March and September, and may continue 
three days. In the Eleventh District, composed of 
the county of Choctaw, at Butler, on Friday after choctaw, 
the first Monday after the fourth Monday in iMarch 
and September, and may continue two days. In 
the Twelfth District, composed of the county of 
Marengo, at Linden, on the second Monday after Marengo, 
the fourth Monday in March and September, and 
may continue six days. In the Thirteenth District, 
composed of tht; counties of Mobile and BaldAvin, 
at Mobile, on the third Monday after the fourth 
Monday in March and September, and may con¬ 
tinue four weeks. In the Second District, com-* 
posai of the county of Monroe, at Monroeville, on Monroe, 
the seventh Monday after the fourth Monday in 
March and September, and may continue three 
days. In the Fifth District, composed of the 
county of Dallas, at Selma, on Thursday after the 
seventh Monday after the fourth Monday in March Dallas, 
and September, and may continue three days. 

Sec. 2. —Be it further enacted, That this act shall when effecovc. 
take effect from and after the 1st of January, 1904. 

Approved February 26, 1903. 


No. 59.) AN ACT (S. 144. 

To provide for the settlement, adjustment and re¬ 
funding of the lionded indebtedness of mu¬ 
nicipal corporations. 

Section 1. —Be it enacted by the Legislature of Bon<Jed indeb- 
Alabama, That the municipal authorities of 
county, city, town or village in this State which corporations. 
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may have outstanding a bonded indebtedness of any 
kind, are hereby authorized and empowered to set¬ 
tle, adjust and refund the same upon the best terms 
they can obtain, without increasing the liability of 
any such municipal corporation, and in order to 
carry into effect the settlement, adjustment and re¬ 
funding of such bonded indebtedness, the munici¬ 
pal autliorities of any such corporations are au¬ 
thorized and empowered to issue bonds for an 
amount not exceeding the indebtedness of such cor¬ 
poration vdiich it is proposed to settle, adjust and 
refund, in such sums and form, and to run for such 
length of time, not exceeding thirty years, and to 
bear such rate of interest not to exceed the interest 
rate of the bonds to be refunded and in no event to 
exceed five per cetnuni per annum, payable an¬ 
nually or semi-annually at such place as Ihe muni¬ 
cipal authorities may designate, and in no case to 
be sold for less than the par value of said bonds, 
any may levy such tax as may be necessary upon 
the real and personal property in such corporation 
to pay the interest and principal of such bonds, 
provided, that the tax levied under the authority of 
this act in any one year shall not exceed the con¬ 
stitutional limitation on the rate of taxation appli¬ 
cable to such county, city, town or village, and pro¬ 
vided further, that this act shall in no manner af¬ 
fect the settlement, adjustment or refunding of its 
bonded indebtedness by any county, city, town or 
village under the authority of existing laws. 

Sec. 2 .—Be it further enacMd^ That where the 
debt which it is proposed to settle, adjust and re¬ 
fund is secured by a mortgage, lien or deed of 
trust upon any property belonging to the municipal¬ 
ity, such municipality is authorized and empowered 
to make a new lien, mortgage or deed of trust upon 
such property to secure the payment of refunding 
bonds. 

Approved February 26. 130*^ 
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No. 63.) AN ACT (H. 117. 

To prescribe the branches ot medical learning upon 
which applicants for the privilege of treat¬ 
ing diseases of human beings in this State 
must be examined, and to provide for the 
issuance of certificates of qualification there¬ 
for. 

Section 1.— Be, it enacted hy the LeyMature of 
Alahama, That any applicant for a certificate ^fnatlon^of 
qualification to treat diseases of human beings by applicants to 
any system of treatment whatsoever shall, accord-treat diseases, 
ing to rules prescribed and standards established 
by the Medical Assticiation of the State of Ala¬ 
bama, be examined by one of the authorized boards 
of medical examiners of this State in the following 
branches of medical learning, to-wit: Chemistry, 
anatomy, physiologly, the etiology, pathology, 
symptomatomatology and diagnosis of diseases; ob¬ 
stetrics and obstetrical operations, gynecology, mi¬ 
nor and major surgery, physical diagnosis, hygiene, 
and medical jurisprudence, and should said appli¬ 
cant be found proficient in said branches of medical 
learning a certificate of qualification in such form 
as shall be prescribed by the said Medical Associa¬ 
tion of the state Alabama shall be issued to him, 
v'hich shall entitle him to treat any and all dis¬ 
ease's of human Ijeings in this State in any manner 
that he may deem best. 

Sec. 2. — Be it f urther enacted, That when appli -as to pracuce 
cant states in writing that he has neither studied 
nor proposes to practice major surgery, said appli¬ 
cant shall be exempt from examination in said 
branch of major surgery, and should he be found 
proficient in the other branches of medical learning 
named in Section One (1) of this Act, that a certi¬ 
ficate of qualification in form to be likewise pre¬ 
scribed by the IMedical Association of the State of 
Alabama shall be issued to him. which shall entitle 
him to treat all diseases of human beings in this 
State in such manner as he may deem best except 
by the practice of major surgery. 
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Sec. 3. — Be it f urther enacted. That all laws and 
parts of laws in so far as they conflict with the pro¬ 
visions of this Act be, and the same are hereby re¬ 
pealed. 

Approved February 26, 1903. 


No. 64.) AN ACT (H. 125. 

To amend Section 465 of the Code of Alabama 

Sectio-n 1. —Be it enacted hy the Legislature of 
Alabama, That Section 465 of the Code be amended 
so as to read as follows: 465. Bill of exceptions. 
Either party may, by bill of exceptions, reserve any 
charge, opinion, ruling, or decision of the court, or 
of the jndge, touching the matter of controversy,, 
w'hich would not otherwise appear'of record; such 
bill to be signed by the judge within twenty days 
after the entry of the decree or judgment, except as- 
otherwise provided; and, when signed, becomes a 
part of the record. Within said twenty days the 
time within which the bills of exceptions may be 
signed may be extended by the judge, or by the par¬ 
ties or their counsel by agreement in writing; and 
the time fixed by the judge may be extended by 
agreement of the parties or their counsel, and the 
time fixed by agreement may be extended by the 
judge; but the time allowed for signing a bill of ex¬ 
ceptions must not be extended beyond six months 
after the entry of the decree or judgment. 

Approved March 3, 1903. 


No. 65.) AN ACT (H. 128. 

To provide for the preservation of the monument 
on the site of Fort Louis de la Mobile. 

Whereas, the citizens of Mobile have erected a 
granite monument to commemorate the bi-centen- 



nial of the first perinanent settlement in 1702 of the 

white race within the bounds of the State of -^1^" monument at 

bama, and to mark the site of “Fort Louis de la Fort Louis 

Mobile” founded by Iberville and Bienville, and havede la Mowie. 

delivered possession thereof, and have conveyed by 

deed the twenty-five feet a square of land upon 

whicli the monument is erected to the State, and 

Whereas, the same has been duly accepted by the 
Governor o f the State'of Alabama; now therefore- 

Section 1 .—Be it enacted by the Legislature of 
Alabama. That said monument and land, at Twen- care by direc- 
ty-seven iMile Bluff on the Mobile river are liereby ^r ^Arcwves 
recognized as a part of the public property of the 
State, and shall he taken care of by the Director of 
the Department of Archives and History. 

Seo. 2. —Be it further enacted^ That one hundred 
and fifty dollars be, and the same is hereby appro¬ 
priated, from any money in the treasury, not other¬ 
wise appropriated, to raise the monument so as to 
be visible from Mobile river, and fence or other¬ 
wise mark and beautify the spot; said sum to be ex¬ 
pended under the direction and on warrant of the 
Director of the Department of Archives and His¬ 
tory. 

Approved February 26, 1903. 


No. 68.) AN ACT (H. 147. 

To amend Section 1256 of the Code. Be it enacted 
by the Legislature of Alabama, That Section 
1256 of the Code be, and is hereby amended 
so as to read as follows: Powers of Corpo¬ 
ration. When duly organized such corpora¬ 
tion has power. 

Section 1.—To have succession by the corporate corporate 
name for a period of twenty years, if a less period name, 
he not expressed in the declaration. 

Sec. 2.—To sue and be sued; and if deemed nec¬ 
essary, to have a corporate seal, which may be al- seal, 
tered at pleasure. 
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Sec. 3.^ To hold, purchase, dispose of and con¬ 
vey such real and personal property as the nature 
of its business may require. 

Sec. 4. To appoint such officers and agents as 
may be deemed necessary for the transaction of its 
business and the management and control of its 
airairs and property. 

Sec. 5. To make all needful by-laws, rules and 
regulations for the transaction of its business, the 
management and control of its affairs, and the uses 
and disposition of its property; and for the transfer 
of its stock and the creation and preservation of a 
lien upon the shares of its stockholders for the pay¬ 
ment of any debt or liability they may incur to the 
corporations. 

Sue. 6.—To carry on the business or accomplish 
the purposes expressed in the declaration. 

Sec, 7. To borrow money and to mortgage, or 
otherwise convey, its property, real or personal, 
and its franchises, to secure the payment of the 
money so borrowed, or any other debt contracted by 
It; but it has not power to borroAv a sum exceeding 
its capital stock, or at a rate of interest exceeding 
8 per cent, payable semi-annually; nor must such 
mortgage, or conveyance be made otherwise than 
by the consent of the holders of the larger part in 
value of the capital stock expressed by vote at a 
meeting of the stockholders, called for that pur¬ 
pose, of the time and place of which meeting, and 
of the purpose for which it is called, thirty days 
notice is given each stockholder personallv, whose 
residence is knoAvn, and by publication for four 
•consecutive weeks in the newspaper published near- 
est^to the place of business of the corporation. 

Sec. 8. Land companies and corporations or¬ 
ganized for the purpose of buying, selling, or im¬ 
proving land, shall, in addition to the powers above 
stated, have the power to invest their money ih 
other property or assets in enterprises which they 
deem calculated to advance their interests, or to 
loan money or property to individuals or corpora¬ 
tion buying, leasing or making improvements on or 
near their lands, and to receive certificates of stock, 
notes, bonds, mortgages or other security for such 
investments on loans; and all such investments or 
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loans heretofore made by such com]>anies in good 
faith are legalized. 

Sec. 9. —Corporations organized under this chap¬ 
ter for the purpose of constructing and operating water rights 
water works for the supplying of cities, villages, corporauons. 
towns and their inhabitants and others living or 
doing business in the vicinity of them, with water, 
shall, in addition to the powers above stated, have 
the power in order to obtain a supply of water for 
their reservoirs, pipes and canals, to take, divert 
and use after condemning the water of any river or 
stream or spring or other water source which it 
may be necessary for them to use for such purpose; 
and for this purpose said company may institute 
proceedings of ad quod damnum against the ripa¬ 
rian land owners or owner along said river or 
streams or springs, or other water sources, in the 
Prol)ate Court of the county in which the lands, in 
which the easement sought to be condemned, are 
situated in accordance with the General Law of 
Alabama providing for the condemnation of lands 
for public purposes, and shall also have the power 
to condemn rights of way for pipe lines, ditches, ca¬ 
nals, daias, reservoirs and other necessary pur- 
poses for the operation of their water works and 
the collection and distribution of the water supply, 
and for this purpose, may institute ad quod dam¬ 
num proceedings in the Probate Court of the 
county in which the lands in which the easements 
sought to be acquired are situated, in accordance 
v’ith the General Laws of Alabama, providing for 
tlie condemnation of lands for public purposes; 
nrovided, that in proceeding to condemn the ripa¬ 
rian rights of land owners along a river, stream or 
other Abater source, all the riparian proprietors 
along said river, stream or other Avater source, may 
he joined in one proceeding; and, provided, that no 
right of way shall be grated over the streets, ave¬ 
nues, alleys, or ouhlic grounds of any municipal in¬ 
corporation without first obtaining the consent of 
the Tniinicinal authorities thereto. 

Approved March 3, 1903. 
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N. 69.) AN ACT (H. 157. 

To amend Section 307 of the Code of 1896. Be it 
. enacted by the Legislature of Alabama; 

Section 1.—That Section 307 of the Code of 
1896 be amended so as to read as follows: 307 
(22391 (2569) (2197) (1848). Longer time al¬ 
lowed infants and lunatics. The provision of the 
preceding section as to the time within which 
claims are to be filed do not apply to infants and 
persons of unsound mind who have no legal guar¬ 
dian at the. time of the declaration of insolvency; 
but such minors and pefsons of unsound mind are 
allowed six months after the appointment of a 
guardian, or if none be appointed, six months after 
the removal of their respective disabilities, in which 
to file their claims. 

Approved February 26, 1903. 


No. 70) AN ACT (H. 159. 

To amend Section 312 of the Code of 1896. Be it 
enacted by the Legislature of Alabama : 

Section 1.—That Section 312 of the Code of 
1896 be amended so as to read as follows: 312 
(2244) (2574) (2202) (1853). When claim al¬ 
lowed with out further proofs: If no opposition 
is made in the manner hereinafter provided within 
nine months after the time when the estate was de¬ 
clared insolvent, such claim must be. allowed against 
the estate without further proof. 

Approved February 26, 1903. 


No. 72.) AN ACT (H. 351. 

To regulate the registration, branding, sale, tag¬ 
ging and analysis of commercial fertilizers, 
acid phosphates-, fertilizer materials and 
chemicals in the State of Alabama. 
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Skction 1. —Be it enacted hi/ the Legislature of 
Alabama, That all manufacturers, jobbers, and o® 

nipulators of commercial fertilizers and fertilizer 
materials to be used in the manufacture of the same, sale, tagging 
who may desire to sell or offer for sale in the State q" 
of Alabama, such fertilizers and fertilizer materials 
shall first file with the Commissioner of Agricul¬ 
ture of the State of Alabama, upon forms furnished 
by said commissioner, the name of each brand of 
fertilizer, acid phosphaite, fertilizer materials, or 
chemicals which they may desire to sell in said 
State, either by themselves or their agents, together 
with the name and address of the manufacturer or 
manipulator, also the guaranteed analysis thereof, 
starting the sources from which the phosphoric acid, 
nitrogen and potash are derived; and, if the same 
fertilizer is sold under a different name or names,’ 
said fact shall l>e so stated, and the different brands 
which are identical shall be named. Before offering 
any fertilizers, or acid phosphates, or fertilizer ma¬ 
terials, in the State of Alabama for sale or exchange, 
they must first procure the license from the Com¬ 
missioner of Agriculture and Industries authoriz¬ 
ing the person making the sale or exchange to deal 
therein. 

Sec 2.—That, upon the payment of a fee of one 
dollar, the Commissioner must issxie license to any 
person, firm or corporation, or association of per-when licenses 
sons, authorizing the sale of exchange of fertilizers ***’**'*• 
or fertilizer materials which has previously been 
registered as required in Section 1 of this act, dur¬ 
ing the season, said season to expire on the 30th 
day of September of each year. 

Sec. 3.—That the printed reixirt of the Commis¬ 
sioner, or a certified copy of the record in his 
flee, showing the issuance of the license to sell or 
exchange fertilizers or fertilizer materials, to whom 
and when issued, is presumptive evidence of the 
fact that said license was issued to such person at 
such date. But this provision does not preclude the 
introduction of the license in evidence. 

Sec. 4.—All persons, companies, manufacturers, 
dealers, or agents, before selling or offering for sale 
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in this state, any eommercial fertilizer or fertilizer 
material, shall brand or attach to each bag, barrel, 
or package, the brand name of the fertilizer, the 
weight of the package, the name and address of the 
mannfacturer, and the guaranteed analysis of the 
fertilizer, giving the valuable constituents of the 
fertilizer in minimum per centages only. These 
items only shall be branded or printed on the pack¬ 
ages in the following order: 1. Weight of each 
package in pounds. 2. Brand name and, or, trade 
mark. 3. Guaranteed analysis. 4. Available phos¬ 
phoric acid—per cent. 5. Nitrogen—per cent. 6. 
Potash—per cent, 7. Name and address of man¬ 
ufacturer. In bone meal, tankage or other pro¬ 
ducts, where the phosphoric acid is not available to 
laboratory methods, but becomes available on the 
decomposition of the products of the soil, the phos¬ 
phoric acid shall be claimed as total phosphoric acid 
unless it be desired to claim available phosphoric 
acid also, in which latter case, the guarantee must 
take the form above set forth. In the case of bone 
meal and tankage, manufacturers may brand on the 
bag information showing the fineness of the pro¬ 
duct ; provied, it takes a form approved by the Com¬ 
missioner of Agriculture and Industries. The term 
‘^available phosphoric acid,’^ as used in this act 
shall be held to consist of the sum of the ^Svater so¬ 
luble” and ^^citrate soluble” phosphoric acids. 

Sec. 5. —If any commercial fertilizer or fertilizer 
material offered for sale in this State shall, upon 
oflieial analysis, prove deficient in any of its ingre¬ 
dients as guaranteed, and branded on the sacks or 
packages, and if, by reason of such deficiency, the 
commercial value thereof shall fall below the* guar¬ 
anteed total commercial value of such fertilizer or 
fertilizer material, then any note or obligation given 
in payment therefor shall he collectable by law only 
for the amount of the actual total commercial value, 
as asecrtained by said official analysis; Provided, 
that if the fertilizer material shall fall below its 
guaranteed total commercial value more than fif¬ 
teen per cent only one third of the actual total 
commercial value shall be collectible by law. 
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Sec. 6.—The words, “high grade” shall not ap¬ 
pear upon any bag or other package of any complete 
fertilizer, which complete fertilizer contains, by its 
guaranteed analysis, less than ten per cent, avail¬ 
able phosphoric acid, 1.65 per cent, nitrogen (equiv¬ 
alent to 2 per cent, of ammonia), and 2 per cent of 
potash, or grade or analysis of equal total commer¬ 
cial va^ae; that the word “standard” shall not ap¬ 
pear upon ay bag or other package of any complete Elements 
fertilizer which contains by its guaranteed analysis wh^hoon- 
less than eight per cent available phosphoric acid, stitute “high 
1.65 per cent, nitrogen (equivalent to 2 per cent, of 
ammonia) and 2 per cent, potash, or a grade or 
analysis of equal total commercial value; that the 
words, “high grade,” shall not appear upon any 
bag or other package of any acid-phosphate-with- 
potash, which shall contain, by its guaranteed ana¬ 
lysis, less than 13 per cent, available phosphoric 
acid, and 1 per cent, of potash, or a grade or analy¬ 
sis of equal total commercial value; that the word, 
“standard” shall not appear upon any bag or other 
package of any acid-phasphate-with-potash which 
shall contain, by its guaranteed analysis, less than 
11 per cent available phosphoric acid, and 1 per 
cent, potash, or a grade of analysis of equal total 
commercial value; that the words, “high grade” 
shall not appear upon any bag or other package of 
any plain acid phosphate which shall contain, by its 
guaranteed analysis, less than 14 per cent, available 
phosphoric acid; and lastly, that the word, “stand¬ 
ard,” shall not appear upon any bag or other pack¬ 
age of plain acid phosphate which shall contain, by 
its guaranteed analysis, less than 12 per cent, avail¬ 
able phosphoric acid. It is hereby provided that 
no complete fertilizer, acid-phosphate-with-potash, 
acid-phosphate-with-nitrogen, or plain acid phos¬ 
phate, shall be offered for sale in this State, which 
contains less than 12 per cent, of total plant food, 
namely: Available phosphoric acid, nitrogen when 
calculated as ammonia, and jmtash, either singly or 
in combination; Provided, that in mixed fertilizers 
there shall not be claimed less than 1 per cent, of 
potash and 0.82 per cent of nitrogen, when one or 
both are present in the same mixture. 

« 
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8ec. 7.—^All manufacturers and manipulators, 
or agents representing them, who have registered 
their brands in compliance with Section 1 of this 
act, shall file with the Commissioner of Agriculture 
and Industries a request for tax tags, accompanied 
with the legal price of same, stating that said tags 
are to be used upon brands of fertilizers and ferti¬ 
lizer materials registered in accordance w^h this 
act, whereupon it shall he the duty of the Commis¬ 
sioner of x\griculture and Industries to issue tags 
to parties applying, who shall attach a tag to each 
bag, barrel, or package thereof. Any tags left in 
the possession of the manufacturer shall not be used 
for another season, but shall be redeemed with new 
tags witliin sixty days after the close of the departr 
mentis fiscal year, which fiscal year shall be com¬ 
prised between the dates of October 1 and Septem¬ 
ber 30, inclusive; provided, no such tags shall be 
redeemed unless returned to the Commissioner of 
Agriculture and Industries in iinbroken and origi¬ 
nal sealed paskages. The color of said tags must 
be changed t«ch fiscal j^ear, and there shall not be 
printed upon said tags any brand, name, or analy¬ 
sis. 

Sec. 8.—It shall not be lawful for any manufac¬ 
turer or company, either by themselves or their 
agents, to sell or offer for sale in this State, any 
fertilizers or fertilizer materials that have not been 
registered with the Commissioner of Agidculture 
and Industries as required by this act The fact 
that the purchaser waives the tagging and analysis 
thereof shall be no protection to said party selling 
or offering the same for sale. In contracts for the 
sale of fertilizers in which an excessive or fictitious 
price is put upon such fertilizers with the stipula¬ 
tion that if such fertilizers are paid for on or before 
a certain date they may be paid for in a smaller sum 
than such excessive or fictitious price, or in cotton 
or other produce at an excessive or fictitious price, 
the diffrence between the excessive or fictitious price 
charged for the fertilizers and their real market 
value shall be held a penalty; and in all suits to en¬ 
force such contracts, only the real market value of 
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such fertilizers, with the interest thereon, shall be 
recoverable. Parol evidence is competent to show 
such market price, the situation of the parties, and 
the consideration of such contracts, as in cases of 
usury, notwithstanding any writing in the premises. 

Skc. 9.^ — The guaranteed analysis of each and 
every brand of fertilizer and fertilizer material, uniformity in 
must, without exception, remain uniform through-aii bonds, 
out the fiscal year for which it is registered, and in 
no case, even at subsequent registrations, shall the 
grade be lowered, although the portion of avail¬ 
able const!tutents may be changed so that the de¬ 
crease of one constituent may be compensated for 
in value by the increase of the other or others. Such 
proposed change must first receive the approval of 
the Commissioner of Agriculture and Industries. A 
brand name and, or, trade mark, registered by one 
manufacturer, shall not be, entitled to regisitration 
by another; and the manufacturer having first reg¬ 
istered and used the said brand name and, or, trade 
mark, shall be entitled to it, even should said brand 
name and, or, trade mark, not be offered for current 
registraition at the time. Nothing in this section 
shall be construed as debarring the right of any 
manufacturer to establish his ownership in, and Prior right of 
prior right of registration of, any brand name and,” registration, 
or, trade mark, Avh ether said brand name and, or, 
trade mark had been previously registered or not. 

Sec. 10.—No person, company, dealer, or agent, 
shall sell, expose, or offer for sale, in this State, 
any pulverized leather, raw, siteamed, roasted, or in Material for- 
any other form, either as a fertilizer or as a ferti-bidden to be 
lizer material, without first having made full an< 
explicit statement of the fact and registration with 
the Commissioner of Agriculture and Industries, 
and furnishing satisfactory proof that the nitrogen 
is sufficiently available and valuable for the purpose 
for v'hich it is sold. 

Sec. 11.—The Commissioner of Agriculture and 
Industries shall have thp authority to establish such Additional 
rules and regulations in regard to the inspection, 
analysis and sale of fertilizer and fertilizer mate¬ 
rials as shall not be inconsistent with the provisions 
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of this act^ as in his judgment will best carry out 
the requirements tliereof. 

Sec. 12.—Nothing in this act shall be construed 
to restrict or avoid sales of acid phosphate or any 
other fertilizer material to each other by importers, 
manufacturers, or manipulators who mix fertilizers 
or fertilizer material for sale, or as preventing the 
free and unrestricted shipments of materials to 
manufacturers or manipulators who have regis¬ 
tered their brands as required by the provisions of 
this act.. 

Sec. 13.—That the Commissioner of Agriculture 
and Turlustrips shall be required to secure samples 
of each and every brand of fertilizers or fertilizer 
material offered for sale or exchange in the StAte 
of Alabama, said samples to be procured in the fol¬ 
lowing matter: samples shall be drawn with such 
an instrument as shall secure the core from the en¬ 
tire length of the package; from lots of ten packages 
or less, a sample sliall be drawn from each pack¬ 
age; from lots of ten to one hundred packages, 
from not less than ten packages; and from lots of 
one hundred packages or over, from not less than 
ten iper cent of the entire number; and after thor¬ 
oughly mixing the samples so drawn, he shall, by 
the method known as ^^quartering” draw from such 
thoroughly mixed sample two sub samples, and 
with them fill two sample bottles, of not less than 
eight ounce capacity each, and shall plainly mark 
on each of said bottles the number of said sample, 
(the said number to correspond with the record kept 
by the CoTiimissioner in his office). giving the name 
of the fertilizer or fertilizer material, the name of 
the manufacturer, the guaranteed analysis, place 
where the sample was secured, the name of the party 
from whom sample was taken, and the date of samp¬ 
ling. That one of said samples shall be retained 
by said Commissioner of Agriculture and Indus¬ 
tries in his office, the other of said samples, marked 
only by said number, shall be sent to the State 
chemist, who shall make a complete analysis of the 
same, setting forth the percentage of water soluble 
phosphoric acid, citrate soluble phosphoric acid, 
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available phosphoric acid, acid soluble ( or inso¬ 
luble) phosphoric acid, nitrogen and potash, or such 
of these constituents as may be present, and certify 
under the same number as marked, said analysis to 
said coramissioneir, which analysis shall be recorded 
as official and entered opposite the brand of ferti¬ 
lizer or fertilizer material which the number repre¬ 
sents ; such official analysis of such fertilizer or fer¬ 
tilizer material under the seal of the Commissioner 
of Agriculture and Industries shall be admissible 
as evidence in any of the courts of this State on 
trial of any issue involving the merits of such fer¬ 
tilizer or fertilizer material. 

Sec. 14. —That it shall be lawful for any pur- ^ 

chaser of fertilizer of fertilizer material to require 
of the person selling and at the time of the sale or 
delivery, in the presence of the buyer and seller, to Requirements 
take fi’om each lot of said brands sold a tea cupful 
from the top and bottom of each package as a sam- feruuzer. 
pie of its contents; said sample so taken shall be- 
thoroughly mixed upon some surface so as not to 
mix dirt or other foreign substance with the ferti¬ 
lizer; then, from the different parts of such thor¬ 
oughly mixed pile, a bottle, jar, or some air tight 
receptacle, shall be filled. It shall then be the duty 
of such purchaser and seller to have said sample 
sealed by a Justice of the Peace, Notary Public or 
ex-officio Justice of the Peace, in the presence of 
the buyer and seller; said sample shall then be for¬ 
warded by said officer to the Commissioner of Agri¬ 
culture and Industries, who shall cause same to be 
analyzed by the State chemist. The result of such 
analysis shall then be forwarded to the Commis¬ 
sioner of Agriculture and Industries, who shall re¬ 
cord the same in his office. A copy of such analy¬ 
sis, under the seal of the Department of Agriculture 
and Industries, shall be forvmded to both the buyer 
and seller. Such official analysis shall be admis¬ 
sible as evidence in any of the courts of this State 
on the trial of any issue involving the merits of 
such fertilizer or fertilizer material. 
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Skc. 15.—^^That the term, “fertilizer material” 
used in this bill does not include common lime, land 
plaster, cottonseed meal, ashes, or common salt not 
in combination. 

Sec. 16.—Any person selling or offering for sale 
any fertilizer or fertilizer materials without having 
first complied with any of the provisions of this 
act, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than two 
hundred and fifty, nor more than one thousand dol¬ 
lars. 

Sec. 17.— That all laws and pai-ts of laws in con¬ 
flict with the provisions of this act be, and the same 
are hereby repenled; Provided, that the provisions 
of this act shall not take effect until the first day 
of October, 1903. 

Approved March 3, 1903. 


No. 73.) AN ACT (H. 362. 

To authorize the State of Alabama to employ its 
convicts in mining coal. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That the Board of Convict InspectorSj 
vdth the approval of the Governor, shall have power 
and authority to employ any male convicts, suited 
physically to such work, in the mining of coal, upon 
lands acquired by the State by lease or otherwise, 
for and on account of the State, and the same au¬ 
thority to hire convicts to coal operators, upon such 
terms as may be agreed upon. 

Approved February 26, 1903. 


No. 74.) ■ AN ACT (H. 363. 

To ratify and confirm the contracts, made by the 
Board of Convict Inspectors, with the ap¬ 
proval of the Governor, to mine coal for the 
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Tennessee Coal, Iron and Railroad Com- 
panj'^, and the Sloss-Sheffield Steel and Iron 
Company. 

Section 1 .—Be it enacted hy the Legislature o/ Mining con- 
Alabama, That the contracts "heretofore made 
the Board of Convict Inspectors with the approval 
of the (xovernor, to mine coal for the Tennessee 
Coal, Iron and Railroad Company, and the Sloss-* 

Sheffield Steel and Iron Company, be and the same 
are hereby in all things ratified and confimied. 

Approved February 26, 1903. 


No. 77.) AN ACT (h. 467 

To provide for the apportionment and collection 
.of assessed and unpaid taxes in any new 
county formed under the constitution and 
laws of this State. 


Be it enacted by the Legislature of Alabama: 

Section 1.—That whenever any new county is 
formed, under the constitution of this State, that 
all taxes that are assessed and unpaid on the 
property taken from old counties and embraced 
or situated in the new county, shall become the 
property of such said new county; and it shall 
be the duty of the tax collector of said new coun¬ 
ty to collect the taxes and account for same as 
now provided for by laiv. 

Sec. 2.—That if at the time of the formation 
of any new county, any taxes have been assessed 
against property situated partly in said new 
county and partly in old county, or counties 
from which said new county is made, it shall be 
the duty of the tax assessor of said old county 
or counties to ascertain the pro rata share of the 
taxes due on that portion of the property situ¬ 
ated in the new county, and furnish the tax col¬ 
lector of the ncAv couhty uith a statement of the 
amount due on said property; and the owner of 
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said property shall then pay said amount to the 
tax collector of said new county. 

Sec. ^ 3.—That this act shall become effective 
immediately upon its passage, and shall apply 
to all new counties which have been formed in 
this State in the past five years. 

Approved February 26, 1903. 


No-«0.) AN ACT (H. 86. 

To create the Fourteenth Judicial Circuit of the 
State of Alabama, to fix the times of holding 
court therein, to confer upon said Circuit 
Court the jurisdiction of the Chancerv Court 
and to provide for the appointment of a judge 
of said court and Solicitor of said Circuit 
and a Kegister for the Equity side of said 
court. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That there is hereby created and estab¬ 
lished the Fourteenth Judicial Circuit of the State 
of Alabama to be composed of the counties of Wal¬ 
ker and Winston. 

Sec. 2.—That as soon as practicable after the 
passage of this Act the Governor shall appoint a 
judge, in and for said Circuit as provided by Sec¬ 
tion 159 of the Constitution, and the said judge 
shall receive the same salary, to be paid at the same 
time, and in the same manner as the other Circuit 
Judges. 

Sec. 3.—That as .soon as practicable after the ap¬ 
proval of this Act the Governor shall appoint a So¬ 
licitor in and for said Circuit, who shall be paid 
the same salary, and at the same time and in the 
same manner as. other Circuit Solicitors. 

Sec. 4.—That the courts in the several counties 
composing the Circuit shall be held at the follow¬ 
ing times and places: In the county of Winston 
the third Monday in February and August, and 
may continue two weeks. In the county of Walker 
the court shall be held as follows: First term shall 
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begin tlie first Monday in January and may con¬ 
tinue until the 30th day of June, except the two 
weeks beginning the third Monday in February. The 
second term of the Circuit court in Walker county 
shall be held on the first Monday in September and 
may continue until the 31st day of December. 

Sec. 5.—In the county of Walker jury terms of jury terms, 
said court shall be held as follows: The first Mon¬ 
day in January, the tliird Monday in March, the 
second Monday in September, and each term thereof 
may continue as long as the presiding judge may 
deem necessary to dispose of the business of the 
court. 

Sec. 6.—That the court herein established shall 
have and exercise all the jurisdiction and pow^ers 
w’hich now are, or may hereafter be by law con¬ 
ferred upon the Chancery courts of the State, and 
the judge of the said court shall have and exercise 
all the prisdiction and powders which now are, or 
may liereafter he conferred upon the Chancellors. 

When exercising the powders and jurisdiction of the 
Court of Equity it shall conform to the rules of pro¬ 
cedure and practice in the Chancery Courts in this 
State. 

Sec. 1 .-—The presiding judge of said court shall 
have power to make and adopt such rules of prac- 
tice as he may deem' proper and to amend the same 
as he may find expedient The said rules shall be 
entered on record upon the minutes of said court. 

Sec. 8.—A peremptory call of the equity docket 
of said court for Walker county shall be held as 
follow's: The first Monday in March, the third can. 
Monday in June, and the third Monday in Novem¬ 
ber. 

Sec. 9.—The Judge of the Circuit Court shall ap- 
point a Register for the equity side of the docket eq^ty. 
for each county, who shall hold office during the 
term for wffiich the judge appointing him was elec¬ 
ted; Provided, that the present Register-in Chan¬ 
cery for the Chancery District composed of Walker 
and Winston counties shall remain in office until 
the expiration of his present term. The official 
bond, duties, liabilities, fees and commissions of 
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the Register of said court shall be the same as those 
of the liegisters in Chancery in this State and he 
shall be the custodian of all the books, records and 
papers pertaining to the equity side of said court. 

Sec. 10.—All cases and court business now pend¬ 
ing in the Chancery and Circuit Courts of Walker 
and Winston counties, and all cases and business 
now pending in the Walker County Law and Equity 
Court are hereby transferred to the court created 
by this act and shall be tried or disposed of in said 
court. 

Sec. U.—All cases hereafter filed on the equity 
side of said court for Winston County shall be filed 
in Winston county. A peremptory call of the 
equity docket of said court for Winston county 
shall be held as follows: The fourth IMonday in 
February and August, and may continue in session 
one week. 

Sec. 12.—That all laws and parts of laws in con¬ 
flict with this act be, and the same are hereby re¬ 
pealed. 

Approved March 6, 1903. 


No. 86.) ANAOT (H. 84. 

To authorize Boards of Revenue and Courts of 
County Commissioners in the several coun¬ 
ties in the State of Alabama, to cause elec¬ 
tions to be held in their respective counties, 
to authorize the issue of bonds for construct¬ 
ing or pay debts created for constructing 
public buildings, including school houses and 
buildings, public roads and bridges, and for 
such other purposes as may be authorized by 
law ; to provide for the manner of giving no¬ 
tice of such election, the manner of holding 
same, and the payment of expenses thereby 
incurred; and to authorize the issue of bonds 
when at such election the voters thereat shall 
decide in favor of such bond issue. Be it en¬ 
acted by the L^islature of Alabama as fol¬ 
lows :— 
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Section 1. —The Courts of County Commission¬ 
ers and Boards of Revenue in the several counties county'noards 
in the State of Alabama are, hereby authorized to of Revenue to 
order elections to be held in their respective coun- order election 
ties for the purpose of the qualified electors of such p°ovement™ 
counties voting upon and deciding the question as 
to vvhether or not the bonds of the county shall be 
issued for the purpose of constructing or pay debts 
created for constructing public buildings, includ¬ 
ing school houses and buildings, public roads, 
bridges, or other such purposes as are au¬ 
thorized by law, whenever such courts or boards 
deem it necessary; but no second election under 
this act shall be held within two years of an elec¬ 
tion theretofore held for the same purpose, unless 
it be to authorize the issue of bonds to rebuild pub¬ 
lic buildings, including school houses and buildings 
or bridges destroyed since the issue of the order 
for the holding of such first election. 

Sec. 2.—Notice of such election shall be given for 
thirty days by publication in a newspaper published 
in the county in which such election is to be held 
once a week for three successive weeks, which notice of 
shall state the purpose for which the election is to eieouon. 
be held, and the time and place of holding the same, 
the amount of the proposed bond issue, and rate of 
interest proposed to be paid and the time for which 
such bond shall run, and the purpose for which the 
bouds are to be issued, and such notice shall be 
signed by the Probate Judge or chairman of the 
Board of Revenue of the county in which such elec¬ 
tion is to be held, and if no newspaper is published 
in the county, such notice must be posted in five 
public places in the county at least thirty days be¬ 
fore the time of holding said election. 

Sec. 3.—The ballot used at such election must be 
prepared by the Probate Judge and shall contain 
the words “for—bond issue,” and “against—bond Method of 
issue,” (the character of the bond to be shown in 
the blank space), and the voter shall indicate his 
choice by placing a cross mark before or after the 
one or the other. 
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Sec. 4.—It shall be the duty of the Probate Judge 
the Circuit Clerk and the Sheriff of the counties 
where elections are held under tl^is act, to appoint 
three managers and one returninff officer to conduct 
the election in each beat or polling place in the 
countv; and in the appointment of managers said 
officers shall, if practicable, appoint one person who 
is known to be in favor of the issuance of the pro¬ 
posed bonds, and one person who is known to be 
opposed to the issuance of the proposed bonds, and 
said managers shall all reside in the beats, wards or 
precincts whea?e they are appointed to serve ; and 
shall be qualified eleotors at said election. 

Sec. 5.—^IVhen any Court of County Commis¬ 
sioners or Board of Revenue shall decide to call an 
election to be held under this act, notice in writ¬ 
ing of such action shall be given to the clerk of the 
Circuit Court, the Probate Jtidge and Sheriff, 
whose duty it shall be to appoint, within three days 
after receiving such notice, managers and returning 
officers to conduct said election, and it shall be the 
duty of the Sheriff of the county to notify the man¬ 
agers and returning officers of their appointments, 
and to send out the. boxes and ballots to the sev¬ 
eral beats or voting precincts in the county. 

Sec. 5 1-2.—No county shall become indebted in 
an amount including present indebtedness, greater 
than three and one-half per centum of the assessed 
value of the property therein; provided, this limi¬ 
tation shall not eff<ict any existing indebtedness in 
excess of such three and one-half per centum, which 
has already been created or authorized by existing 
law to be created; provided, that any county which 
has already incurred a debt exceeding three and 
one-half per centum of the assessed value of the 
property therein, shall be authorized to incur an 
indebtedness of one and a half per centum of the 
assessed value of such property in addition to the 
debt already existing. Nothing herein contained 
shall prevent any county from issuing bonds, or 
other obligations, to fund or refund any indebted¬ 
ness now existing or authorized by existing laws to 
be created. 



Sec. 6.—All expenses for holding such elections 
shall be paid out of the treasury of the county 
which the same is held; and the managers, clerks 
and returning officers shall be entitled to the same 
compensation as managers, clerks and returning of¬ 
ficers of the general elections. 

Sec. 7.—The clerk of the Circuit Court, Probate 
Judge and Sheriff of the county in which an election 
is held under this act shall constitute a board to 
canvass the returns and declare the results of such 
election and it shall be their duty to meet at the 
court hoiise of the county in which the election is 
to be lieUl, on.the Saturday following holding said 
election and canvass the returns and declare the 
result of said eb'ction; and in case either of the 
three should be absent, the two present are hereby 
authorized to act. 

Sec. 8. —Any election held under the provisions 
of this act can be contested under the provisions contests, 
of the Code of Alabama regulating the contests of 
elections of Justices of the Peace, but no contest of 
an election can be instituted after the expiration of 
ten days from the date of the canvass of the returns 
of said election. 

Sec. 9.—The record of the result of the election 
held hereunder as returned by the board of canvas- Record of re- 
ers shall be recorded in the minutes of the Board turning board, 
of Kevenue or Court of County Commissioners of 
the county in which the same is held, and when so 
recorded the record shall be conclusive evidence of 
the matters therein stated and of the validity of 
such election, unless contested as provided in the 
preceding section. 

Sec. 10.—If at an election held under and ac¬ 
cording to the provisions of this act a majority 
of the qualified electors voting at such election of issuance of 
the county in which the election is held, vote “For bonds, 
bond issue,” the Court of County Commissioners or 
Board of Revenue of the county in which such elec¬ 
tion is held is hereby authorized to issue the bonds 
of such county in the amount and for the purposes 
mentioned in the notice of said election. 
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Sec. 11.—All bonds and interest coupons at- 
taclied to the same issued under the authority of 
this act shall be exempt from State, county and mu¬ 
nicipal taxation, and the same shall have all the 
properties and protections of commercial paper. 

Sec. 12.—The denominations of the bonds, the 
time for which the same shall run, the place of pay¬ 
ment and the rate of interest to be paid on the same 
shall be fixed bj'^ the Court of County Commission¬ 
ers or Board of Eevenue issuing the same, but no 
bonds issued under the provisions of this act shall 
bear a greater rate of interest than five per centum 
per annum, and the same shall not be sold for ie^ 
than face value. 

Sec. 13.—All bonds issued under the authority of 
this act shall be signed by the Probate Judge and 
countersigned by the treasurer of the county in 
Avhich the same are issued and the official seal of 
the Probate Court shall be impressed upon or af¬ 
fixed to the same. 

Sec. 11.—All bonds so issued shall have attached' 
to the same interest coupons, which shall be signed 
by the Probate Judge and the Treasurer of the 
county issuing the same, but the signatures of the 
Probate Judge and Treasurer may be printed or 
lithographed in fac simile upon said coupons. 

Sec. 15.—No irregularity in the proceedings to 
authorize the issue of bonds under this act, nor the 
ommission or neglect of any officer charged with 
executing any of the duties imposed by this act, 
shall affect the validity of any bonds issued under 
the authority hereby conferred; and in every case 
where no provision is otherwise made herein, the 
general election laws of the State then in existence 
with regard to all notices, official acts and things to 
be done in connection with ordering and holding 
elections, making returns, canvassing and certify¬ 
ing the same, shall govern in all respects; and all 
penalties fixed or wrongful acts, and violations of 
the general elections laws of the State, shall apply 
to similar acts and violations in all elections held 
under this act. 
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Sec. 10.—All laws and parts of laws in conflict 
with the provisions of this act are hereby repealed, i^epeai. 
Approved February 26, 1903. 


No. 87.) AN ACT (S. 247. 

To provide means to defray the necessary expenses 
incurred by the doorkeeper of the Senate and 
the doorkeeper of the House. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That there is hereby appropriated out of Expenses; door- 
any money in the treasury not otherwise appropri- keeper of ’ 
ated, fifty ($50) dollars, or so much thereof as is senate, 
necessary to defray the necessary ex]>enses incurred 
by the doorkeeper of the Senate. 

Sec. 2.— Be it further enacted, That there is ap- 
propriated fifty (|50) dollars, or so much as is House, 
necessary out of any money in the treasury not 
otherwise appropriated to defray the necessary ex- 
X)enses incurred by the doorkeeper of the House. 

Sec. 3. — Be it further enacted, That the Auditor warrants by 
is authorized and required to draw his warrant in-A-u'Utor. 
favor of the doorkeeper of the Senate and the door¬ 
keeper of the House on presentation of such ac¬ 
counts approved by the Rules Committee of the re¬ 
spective Houses. 

Approved February 26, 1903. 


No. 94.) AN ACT (H. 217. 

To amend Chapter Ninety-six (96) of the Code of 
Alabama of 1896. 

Be it enacted by the Legislature of Alabama, That _ amended 
Chapter 96 of the Code of Alabama of 1896 be, and chap. 96 , vm. 
the same is hereby amended so as to read as follows: 

Section 1.—A commission to be known as the 
railroad commission of Alabama, consisting of a 
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president and two associates, who shall be compe¬ 
tent persons and qualified electors of this State, is 
established; that their terms of office shall be four 
years; that at the election to be held in this State on 
the first Tuesday after the first Monday in Novem¬ 
ber, 1904, and every four years thereafter, a presi¬ 
dent and two associates, constituting said commis¬ 
sion, shall be elected by the qualified electors of 
this State; that the result of said election shall be 
ascertained and declared by the same authority and 
in the same manner as are the results of elections 
for chief justice and associate justices of the Su¬ 
preme Court; that the persons elected to nil said 
offices shall enter upon the discharge of their re¬ 
spective duties on the first Monday in March after 
their election, and sliall continue in office until their 
successors are elected and qualified. But the term 
of office of the person elected as president of said 
commission at the November election in 1904 shall 
not begin until the expiration of the term of office 
of the present incumbent and shall continue, until 
the first Monday in March, 1909; that until said po¬ 
sitions are filled by election as alwve provided, they 
shall continue to be filled as now provided by law. 
If any vacancj'^ should occur in either of said offices, 
caused by death, resignation or otherwise, the same 
shall be filled by appointment by the Governor, the 
appointee holding for the balance of the unexpired 
term; provided, that no two of said railroad commis¬ 
sioners shall be elected or appointed from the same 
Congressional district. 

Sec. 2 .—The commissioners shall be State officers, 
and before entering upon the discharge of their 
duties, they shall take the oath of office prescribed 
for other State officers. 

StK!. 3.—No person owniug any stock in any rail¬ 
road corporation, or in the employment of any rail¬ 
road corporation, or of any person owning or ope¬ 
rating a railroad in this State shall be eligible to the 
office of railroad commissioner. 

Sec. 4. — Such commissioners may be impeached 
and removed from office by the Supreme Court for 
the same causes and in the same manner as other 
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State officers; and, any commissioner who shall ac¬ 
cept any gift, gratuity, emolument or employment, 
from any person or corporation owning or operating 
a railroad in this State, during his continuance in 
office, except a permit for himself to pass over the 
railroad of such person or corporation, shall forfeit 
his office and may be impeached and removed from 
office therefor, or for any other cause of impeach¬ 
ment. 


Sec. 5. —The president of such commission shall 
receive a salary of thirty-five hundred dollars per 
annum, and the associate commissioners shall each expensi^^ 
receive a salary of three thousand dollars per an¬ 
num ; and they may employ a clerk at a salary not 
exceeding fifteen hundred dollars per annum, such 
salaries to be paid as tlie salaries of State officers 
are paid. All money paid out under the provisions 
of this chapter including such sum as may be neces¬ 
sary to procure office furniture and stationery, and 
to. pay other office expenses, shall be paid on war¬ 
rants drawn by the Auditor on the Treasurer, but 
such office expenses shall not exceed five hundred 
dollars per annum. 


Sec. 6 .—Such commissioners shall have an office 
at the Capitol, and shall there meet on the first office and 
JMonday in every month, September excepted, and**™®.®* 
shall remain in session until all business before them 
is disposed of: and they shall hold other sessions at 
such tim^ and places as may be necessary for the 
proper discharge of their duties, or as the conven¬ 
ience of parties, in the judgment of the commission¬ 
ers, may require; and they shall keep a record of all 
their proceedings, wffiich shall be open at all times 
to the inspection of the public. 

Sec. 7.—No railroad commisisoner, or clerk of 
the commission shall, during the continuance in of- *^°“*”“issioners 
fice personally or through any partner or agent, 
render am professional services or make or perform railroads, 
any business contracts for or with any corporation 
or persons owning or operating a railroad in this 
btate, except contracts made in the capacitv of such 
corporation or person as common carriers." 


7 
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Sec. 8 .—Every person or corporation operating a 
railroad in this State must annually, at the time of 
returning its property for taxation, make return of 
the gross earnings of such railroad during the pre¬ 
ceding year; and if such railroad is partly in an- 
otlier State the gross earnings shall be apportioned 
to each mile of train track on the entire line, and the 
sum thus apportioned to each mile multiplied by the 
number of miles in this State, shall,he considered 
the gross earnings of such railroad in this State; 
and should any such person or-corporation fail to 
make such return of the gross earnings of such rail- 
ri>ad, the auditor shall ascertain and assess the same 
from information. Tlie auditor must then ascertain 
what p)ercentage of the aggregate of gross earnings 
thus returned or assessed will be sufficient to pay 
the expenses of the railroad commission authorized 
by law, and assess a license tax against every such 
railroad for the amount of such percentage of its 
gross earnings; and the person or corporation ope¬ 
rating any such railroad shall pay the tax so assess¬ 
ed against it to the Treasurer on or before the first 
day of June of each year. Upon the production of 
the Treasurer’s receipt for such tax, and satisfactory 
evidence that the person or corporation paying the 
same is prepared to traripport freight and passen¬ 
gers with reasonable safety over such railroad, the 
Auditor shall issue to such persons or corporation a 
license to operate such railroad for one year; and 
any person or corporation operating a railroad in 
this State without such license shall forfeit one hun¬ 
dred dollars for each day Avhile so engaged, one-half 
to any person suing for the same and the other half 
to the State. 

Sec. 9.—Such railroad commissioners shall have 
general supervision over all the railroads in this 
State; shall, from time to time, as they may deem 
necessary, examine the same, and keep themselv^ 
informed as to their condition and the manner in 
which they are operated with reference to the secur¬ 
ity and accommodation to the public, and their com¬ 
pliance with their charters and the laws of this 
State; and shall, in writing, recommend to the per- 
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son or corporation operating such railroads, or any 
of them, from time to time, the adoption of such 
measures and regulations as the commissioners may 
deem conducive to the public safety and interest; 
and the commissioners, in the performance of their 
duties, shall haA-e the right to pass free of charge on 
all tlie railroads in the State, and to take Avith them 
any person in their official employment. 

Sec. 10. —It is the duty of the railroad commis¬ 
sioners to consider and carefully reAdse all tariffs of 
charges for transportation made by auA^ person or 
corpcuation OAvning or operating a railroad in this tariffs, 
state; and if, in their judgment, any such charge is 
more than just compensation for the service for 
which it is proposed to be made, or amounts to un¬ 
just discrimination against any person, locality or 
corporation, they shall notify the party making the 
same of the clianges necessary to reduce the rate to 
just compensation, or to avoid unjust discrimination 
and when such changes are made, or when none are 
deemed proper and expedient, they shall append to 
the tariiT of charges a certiflcate of their approval; 
and they shall exercise a watchful and careful su¬ 
pervision over all tariffs and their operation, and re¬ 
vise the same, from time to time, as justice to the 
public and the railroads may reipiire, and increase 
or reduce any of the rates, as experience and busi¬ 
ness operations may show to be just, but in revising 
tlie tariff, the commissioners shall take into con¬ 
sideration the nature of the service to be performed, 
the entire business of the railroad, and its earnings 
from passengers and other traffic, and so revise the 
same as to allow a fair and just return on the value 
of the railroad, its appurtenances and equipments. 

Sec. 11. —The railroad commission must hear and 
determine all complaints made to them in writing 
by any person, firm or corporation or association of bearing ana 
persons against any tariff of rates or against any comXlntsf' 
particular rate or rates charged by any particular 
rate or rates charged by any railroad for the trans¬ 
portation of freight between points in this State; 
and upon sncli complaint being made, and 
upon the security for costs of such proceedings 
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being given by the party making the complaint, the 
commissioners shall forthwith fix the time and place 
for hearing such complaint, and shall furnish the 
person or corporation operating the railroad, 
against whose rate or rates complaint is made, with 
a copy of such complaint and with notice of the time 
and place, said railroad commission shall proceed to 
hear and determine the complaint under such rules 
of procedure and other rules as they may adopt, giv¬ 
ing the parties interested in such complaint a full 
hearing in person or by attorney, and they shall ex¬ 
amine such witnesses and other evidence as the par¬ 
ties shall offer. Upon the hearing of the matter, said 
railruau commission shall ueLermiiie whether the 
rate or rates complained of are reasonable. If they 
determine such rate or rates are reasonable, they 
shall so declare; but if they determine that such rate 
or rates are unreasonable, then they shall fix and 
determine what are reasonable rate or rates in the 
case or cases complained of, and shall enter an order 
fixing and establishing the rate or rates to be there¬ 
after charged in the case or cases complained of. 
The said commission may adjudge the costs of such 
proceedings against either the party complaining 
and his surety, or against the railroad complained of 
as the equities of the case may require. The items of 
cost to be taxed in such cases shall correspond in 
amount to like items allowed by law in cases in the 
circuit courts of this State. 

Sec. 12. —When any line of railroad consists of 
tv o or more railroads under one general manage¬ 
ment, or when there are connecting lines of railroad, 
such commissioners shall fix joint local rates of 
freight so as to avoid, as far as possible, the injustice 
of combined local rates in the transportation of 
freight over such line or lines, but in making any 
such rates, they shall have due regard for the value 
of the services to be performed, and the rules and 
principles governing such transportation, and shall 
not, in any instance, make any rate which does not 
allow the persons or corporations operating such 
lines a fair and reasonable compensation for the ser¬ 
vices to be performed. 
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Sec. 13.—l\Tienever, in the judgment of the rail¬ 
road commissioners, repairs are necessary upon any 
railroad in this State or any addition to the rolling Provision tor 
stock, or any addition to, or change of stations, or protements. etc. 
station houses, of anj' such railroad, or any change 
in its rates of fares or transporting freight or passen¬ 
gers, or any change in the mode of operating its 
road, or conducting its business, is reasonable and 
expedient, in order to promote the security, conven¬ 
ience, or acommodation of the public, they shall, in 
vritiug, notify the person or corporation operating 
such railroad of the repairs, improvements, or. 
changes which they adjudge to be proper; and a re¬ 
port of such notice, and tbe proceedings thereon, 
shall be included in the annual report of the commis¬ 
sioners to the Governor. 

Sec. 14.—When such commissioners deem it nec¬ 
essary that any railroad in this State, or any portion 
thereof, should be fenced, they shall notify the per- Fencing raii- 
son or corporation operating such railroad of their roads and in¬ 
conel usion; and upon failure, after reasonable ^o- 
tice, to fence such railroad, or the portion thereof 
designated, the person or corporation ox>erating 
such railroad shall be liable in damages for the value 
of any stock injured oi' killed upon the portion of 
the line so designated to be fenced, whether with or 
without negligence; but if the fence is erected in con- ^ 

fomiity to the notice, no liability shall attach for 
stock injured or killed upon the portion of the line 
so fenced, unless such injury or killing was commit¬ 
ted willfully. 

Sec. 15.—When any matter relating to the regu¬ 
lation or siipervision of any railroad in this State, 
or any person or corporation operating any such j^eiating to 
railroad, and coming Avithin tlie jurisdiction of the regulation and 
railroad commissioners, has been determined by supervision cf 
them in the course of any proceeding before them, 
proof of such determination to be made by a copy 
thereof certified by the president or their clerk, shall 
be rt'ceiA’ed in any suit, or other legal proceeding in 
any court, or before any officer, as prima facie evi¬ 
dence .that the determination made by them,of such 
matters Avas right and proper. 
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Sec. 16.—The manager of railroads, operated in 
this State, shall furnish such commissioners with 
all information required by them relative to the 
management of their respective lines, and with 
copies of all leases, contracts and agreements made 
by them with express, sleeping car or other compan¬ 
ies, to which they are parties, or affecting such lines, 
and such commissioners shall have, at all times, ac¬ 
cess to the list of stockholders of every corporation 
operating a railroad in this State, and they may, at 
any time, cause the same to be copied, or any part 
thereof, for their own information, or for the infor¬ 
mation of persons OAvning stock in such corporation. 

Sec. 17.—Every person or corporation operating 
a railroad in this State must, on or before the first 
day of September of each year, make to the commis¬ 
sioners in duplicate, in the manner prescribed, and 
upon blanks to be furnished by them, annual returns 
of the business of such railroad up to the close of 
its business on tlie thirteenth day of June next pre¬ 
ceding; and any such person or corporation failing 
to make such returns, shall forfeit to the State 
fifty dollars for each day of such failure. 

Sec. 18.—Every person or corporation operating 
a railroad shall give notice to the commissioners of 
anv accident happening on any portion of its line 
within this State, Avhich is attended with serious in¬ 
jury to the person of any one, Avithin twentv-four 
hours thereafter; and upon receiving such notice, or 
upon public rumor of such accident, one or more of 
the commissioners may repair to the scene of the ac¬ 
cident, and inquire into the facts and circumstances 
thereof; and the result of such inquiry, with such 
details as may be deemed necessar^^ shall be enter¬ 
ed upon the record of the proceedings of the com¬ 
missioners, and embraced in their annual report. 

Sec. 19.—Upon the application in AA^riting of a 
director, or of persons OAvning one^fiftieth part of the 
entire paid-in capital stock of any corporation ope¬ 
rating a railroad, or of the bonds or other evidences 
of indebtedness of such corporation, equal in 
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aiuount to one-tiftieth part of its capital stock, the 
commisisoners shall nialce an examination into the 
books and financial condition of such corporation, 
and may, in their discretion, cause the result of their 
examination to be published in one or more news¬ 
papers in this State. 

Sec. 20.—Such commisisoners may summon and-fitnesses be- 
examine, under oath, such witnesses as they may fore the 
think proper in relation to the affairs of any rail- 
road in this State, or of any person or coi*poration 
operating such railroad; and any witness summon¬ 
ed before such commissioners may be sworn by any 
one of them. ^Vitnesses sumomned to appear before 
the commissioners shall be entitled to the same per 
diem and mileage as in circtiit court, and when 
summoned on behalf of the commissioners, they 
shall be paid by warrant of the Auditor on the 
Treasurer, drawn on the certificate of the President, 
stating the amount to which they are entitled; 
when summoned on behalf of the party, they shall 
be paid by such party. 

Sec. 21.—Such commissioners, on notice by the 
Gorernor, shall attend the meetings of the State 
Board of Assessment, and, if required, give such of Assessment, 
board all information they can that will assist 
them in the assessment of taxes against persons or 
corporations operating railroads. 

Sec. 22.—On or before the tenth day of October, 
of each year, the railroad .commissioners through to Governor, 
their President, shall make to the Governor, for 
transmission to the Legislature, a report of their 
acts and doings for the year ending on the thirtieth 
day of June next preceding, setting forth such facts 
as will disclose the actual workings of the railroad 
system in this State, and making such suggestions 
as to the general railroad policy of the State as may 
to them seem appropriate; and they shall also 
therein submit such recommendations for further 
legislation upon the subject of railroads as they may 
deem necessary or advisable for the interests of the 
State. 

■ Sec. 23.—The provisions of this act shall not be 
construed so as to effect, in any manner or degree. 
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the legal duties, rights and obligations of any per¬ 
son or corporation owning or operating any railroad 
in this State, or the legal liability of such person 
or corporation for the consequences of its neglect or 
misniaiiagemeut, whether adjudged hj such com¬ 
missioners to be reasonable, expedient and proper, 
or not, but when such person or corporation has 
adopted the recommendation or advice of the com¬ 
missioners, in a matter in which they had authority 
to recommend or advise, proof of such fact shall be 
received in any suit or other legal proceeding in any 
court or before an.v officer^ as prima facie evidence 
triat the thing done, or omitted to be done, upon 
such recommendation or advice, Avas right and prop¬ 
er. 

Sec. 21.- -That for the enforcement of all orders 
made by the railroad commission of Alabama in the 
exercise of its laAvful poAA^ers, other than those en¬ 
umerated in Sections 3451, 3452, and 3453 of the 
Code of Alabama; that the railroad commission, 
through its President, be authorized and is hereby 
made the duty of said railroad commission to insti¬ 
tute suit, either l)y mandamus or by injun(!tion, 
mandatory or preA^entive, in the circuit, city or 
chancery court, or court of like jurisdiction, in the 
county in AAdiich the controversy or matter in dis¬ 
pute shall arise or be situated, and that service 
thereof be perfected as in other suits. 

Sec. 25.—^That Avhenever any person or corpora¬ 
tion operating a railroad fails or refuses to comply 
A\'ith any order of the railroad commission, it shall 
be the duty of said commission, through its presi¬ 
dent, to certify to the attorney general the facts of 
such failure or refusal, together AAuth a certified copy 
of the order made by said commission in such mat¬ 
ter, whereupon it shall be the duty of the attorney 
general or some attorney at laAV to be by him ap¬ 
pointed to immediately file in the circuit, chancery, 
city court, or court of like jurisdiction, appropriate 
pleadings in the way of a complaint, petition or bill, 
as may be in accordance Avith the rules of pleading 
and practice in such cases, or cases of similar nature, 
setting out the name and the style of the case heard 
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before the railroad commission, the relief asked for, 
and the order of the commission granting such 
relief, or if such order is made by the commission 
on its own motion, such statement shall simply set 
out the order of the commission, the name of the 
railroad or railroads, to which such order v/as di¬ 
rected, with the averment that said railroad or 
railroads, have refused or failed, wdthin the time re¬ 
quired by such order to comply therewith, and con¬ 
clude with the prayer that such railroad or rail¬ 
roads be compelled, by mandamus or injunction, to 
carry out said order of the railroad commission. 

Sec. 26.—^That upon the trial of said cause the 
. order of the railroad commission shall be prima 
facie evidence that the thing ordered to be done was railroads, 
correct, reasonable and just, and the burden of 
showing that such order is not correct, reasonable 
and just, shall be upon the railroad or railroads, 
failing or refusing to comply with the order of said 
railroad commission. 

Sec. 27.— That if upon the trial of anj' cause of 
action originating under this act, it should l)e deter- 
mined by the court, that the order of the railroad costs in suits, 
commission Avas not correct, reasonable or just, and 
should not be performed, the cost of said suit may, 
in the discretion of the court, be taxed against the 
State, or the railroad or railroads involved in said 
suit. If upon the hearing of said cause, the court 
should find in favor of said railroad commission, 
then the costs of said suit shall be paid by the rail¬ 
road or railroads against which said proceedings 
Avere instituted. If costs are ordered paid hy the 
State, the same shall be paid by the auditor upon 
the approval of the jiidge of said court. 

Sec. 28.—That if upon final hearing of any cause 
of action originating under this act, the court should 
direct the enforcement of the order of the railroad Refunding of 
commission, it shall so adjudge and decree; and jn°veroharges. 
that event it shall be the duty of the railroad or rail¬ 
roads involved in said cause of action to refund to 
any person all overcharges paid by said person, be¬ 
tween the time of making the order of the railroad 
commission and the final judgment of the court sus- 
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tainiug the order of said railroad commission, and 
upon the failure of said railroad or railroads to re¬ 
fund such overcharge, such railroad or railroads 
shall be guilty of extortion and liable to the penal¬ 
ties prescribed by Sections 3460 and 5550 of the 
Code of Alabama, 

Seo. 29.—That upon the final hearing of said 
cause, either party may appeal within thirty days 
from the judgment of said court to the Supreme 
•Court of Alabama. Said railroad commission may 
take such appeal without filing any bond. But 
said railroad or railroads shall, }>efoi-e taking such 
appeal, be required to enter into bond with good 
and sufficient security in such sum as may be re¬ 
quired by the judge of the court trying such case, 
and which in the judgment of said judge, may be 
sufficient to pay the costs of said suit and all dam¬ 
ages growing out of said suit to any person by rea¬ 
son of the delay of the enforcement of the order 
of said railroad commission, and said bond to be 
approved by said judge of said court,. 

Sec. 30.—Such cause, in the court wffiere com¬ 
menced and when appealed to the Supreme Court 
of Alabama, shall be made a special order and have 
priority over all cases, except criminal cases, which 
may be pending before said courts. 

Seo. 31.—That if any railroad doing business in 
this State, by its agent or employes, shall be guilty 
of making or demanding any charge for the trans¬ 
portation of freight in excess of any rate prescrib¬ 
ed by the railroad commission, as by this act 
authorized, and if after due notice of such violation 
given to the president, superintendent or managing 
officer thereof in this State, ample and full recom¬ 
pense for the vTong or injury done thereby to any 
person or corporation, as may be directed by the 
commission, shall not be made within thirty days 
from the time of such notice, such company shall 
incur a nenalty for each offense of not less than one 
thousand dollars, nor more than live thousand dol¬ 
lars, to be fixed by the court An action for the re¬ 
covery of such penalty shall lie in any circuit or 
city court or other courts of like jurisdiction in any 
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county" in the State where such violations has oc¬ 
curred or wrong has been perpetrated, and it shall 
be in the name in the State of Alabama. The com¬ 
missioners shall institute such action through the 
attorney general or such other attorney at law of 
the Stale as the attorney general may appoint. Any 
penalty recovered shall be paid into the treasury to 
be credited to the common school fund. 

Sec. 32.—The remedies hereby given and Remedies do 
where prescribed by law for the enforcement of the not apply to 
orders of the railroad commission shall be regarded 
as cumulative; but notliing in this act contained 
shall be taken as in any manner abridging or con¬ 
trolling rates of freight in interstate commerce. 

That the term railroad or railroad company con¬ 
tained in this act shall be deemed and taken to mean 
all corporations and companies or individuals own¬ 
ing or operating or which may hereafter own or ope¬ 
rate any railroad in any part of this State. 

Sec. 33.—It shall be the duty of all persons or 
corporations owning or operating railroads connect- interchange 
ing with each other in this State to receive the pas- ^ow rS^uiated. 
sengers, freight or cars of each connecting railroad 
and to carry the same over the road of said connect¬ 
ing railroad at reasonable rates; and it shall be the 
duty of any person or corporation owning or ope¬ 
rating a railroad in this State which connects w-ith 
another railroad, to switch and handle the cars, 
loaded or unloaded, of such other road at whatever 
place said roads may connect with each other, and 
as the public convenience may require, for which it 
shall receive reasonable compensation. Upon com¬ 
plaint made to it hj any party in interest, the rail¬ 
road commission shall have power to determine the 
reasonableness of such charges and may fix the 
same. It shall not be necessary to apply in the first 
instance to any court of justice, but complaint shall 
be made originally to the railroad commission. All 
laws and parts of laws in conflict with this section 
of this act be and the same are hereby repealed. 

Sec. 31.—That in cases of fixing joint rates of two 
or more railroads saich railroads may all be joined 
in one proceeding before the railroad commission: 
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and in all cases provided for in this act, before fix¬ 
ing any rate, rates or tariff, said railroad commis¬ 
sion shall first give the railroad or railroads to be 
affected thereby ten days’ notice to appear and show 
cause why such rate, rates or tariff should not be 
fixed. Such notice may be given by registered let¬ 
ter addressed to any superintendent or managing 
officer of such railroad or railroads in this State. 

Seo. 35.—This act shall go into effect from and 
after its passage. 

Approved February 28, 1903. 


No. 95.) AN ACT (H. 389. 

To fix and provide for the salaries of mayors in 
cities of the State of xllabama. 

Section 1. —Be it enacted hy the Legislature of 
Alabama^ That the salary of mayor in all cities in 
the State having over thirty-five thousand popula¬ 
tion, according to the last Federal census, shall be 
two thousand five hundred (f2,600) dollars per an¬ 
num, payable in monthly installments, out of the 
treasury of said cities. 

Sec. 2.—That all laws and parts of laws in con¬ 
flict with the provisions of this act be and the same 
are hereby expressly repealed. 

Approved February 26, 1903. 


No. 100.) AN ACT (H. ■ 564. 

To add Houston county to the Southeastern Chan¬ 
cery Division and to fix the time for holding 
the Chancery Court in said division. 

Be it enacted by the Legislature of Alabama: 
Sectto-V 1.—That Houston county is hereby added 
to and made a part of the Southeastern Chancery 
Division. 
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Sec. 2.— That the Chancery Court shall be held 
in Houston county at the county site thereof on when heu. 
Thursday after the fourth Monday in March and 
September of each year, and may continue three 
days. 

Sec. 3.— That this act shall become effective im¬ 
mediately after its passage. 

Approved February 28, 1903. 


No 104.) AN ACT (H. 160. 

To regulate, control and direct the management of 
the University of Alabama. 

Section 1 .—Be it enacted hy the Legislature of 
Alaharna, The Governor and the Superintendent of unwersity^ot 
Education by virtue of their respective offices, and Alabama a 
the trustees heretofore appointed from the different ^ody corporate. 
Congressional districts of the State under the pro¬ 
visions of Section 9, Article XIII of the Constitu¬ 
tion of 1875, and such other trustees as may have 
been elected under the provision of 264 of 
the Constitution, and such other members as may 
be from time to time added to the board of trustees, 
and their successors in office, are constituted a body 
corporate under the name of the Board of Trustees 
of the University of Alabama, to carry into effect 
the purpose and intent of the Congress of the United 
States in the grant of lands by the act of March 2, 

1819, to this State, to be by it held and administered 
for the benefit of a seminary of learning. 

Sec. 2.— Such corporation shall have all the Powers of such 
rights, powers and franchises necessary to, or pro- 
motive of the end of its creation, and shall be charg¬ 
ed with all the corresponding duties, liabilites and 
responsibilities. 

Sec. 3.—Such corporation may hold, and may °and 
lepe, sell, or in any other manner not inconsistent tund^ ^ 
with the objects or terms of the grant or grants 
under which it holds, dispose of any property, real 
■ or personal, or any estate or interest therein, re- 
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maining of the original or any subsequent grant by 
Congress, or by this State, or by any person or ac¬ 
cruing to the corporation from any other source, in¬ 
cluding also the proceeds by the ^^University fund,’^ 
as to it may seem best for the purposes of its institu¬ 
tion. 

Sec. 4. —The fund designated in the preceding 
section as the ^^University fund’' consists of the sum 
of thirty-six thousand f (36,000) dollars per annum 
as interest on the funds of the University of Ala¬ 
bama, heretofore covered into the treasury, for the 
maintenance and support of said institution^ which 
said sum of thirty-six thousand dollars shall be paid 
to the dutly authorized agent of the University as 
hereinafter provided. 

' Sec. 5. —No grant or gift, by will or otherwise, 
shall fail on account of any misnomer or informality 
when the intention of the grantor or donor can be 
ascertained; nor shall any default, malfeasance, 
misfeasance, or non-feasance, or non-user, on the 
part of the trustees or other officers, or agents of 
such corporation, work a forfeiture of any of its 
rights, powers, privileges or franchises. 

Sec. 6.—In addition to the rights, properties, 
privileges and franchises herein granted, all rights, 
properties, privileges and franchises heretofore, by 
any act of the General Assembly granted to, or 
vested in the University of Alabama, shall vest and 
continue in such corporation. 

Sec. 7.—The board of trustees have the power to 
organize the University by appointing a corps of in¬ 
structors, who shall be styled the faculty of the Uni¬ 
versity, and such other officers as the interest of 
the University may require ; to remove an}^ such in¬ 
structors or officers, and to fix their salaries or com¬ 
pensation, and increase or reduce the same at their 
discretion; to institute, regulate, alter or modify the 
government of the University, as they may deeni ad- 
\dsable; to prescribe courses of instruction, rates of 
tuition, price of board, and regulate the necessary 
expenses of students; and to confer such academic 
and honorary degrees as are usually conferred by 
literary institutions. They may delegate to the fac- 
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ultj of the University, or other officer or officers, 
such powers and functions in the government of the 
students and in tlie administration of the affairs of 
the University as they may deem proper; but in no 
cases shall any person be authorized to receive, hold 
or disburse any funds of the University without 
having first given bond, (conditioned for the faithful 
discharge of his duties; and no person shall be ex¬ 
cluded from the full Iwnefit of the University, fund 
or placed at any disadvantage in the pursunt of his 
studifcs, who possesses the re<iuisite literary and 
other qualifications, and is willing to submit to the 
discipline prescribed for the students. 

Sec. 8.^—The State University shall be under the TrSfeL; 
management and control of the Board of Trustees, how elected, 
which shall consist of two members from the Con¬ 
gressional liistrict in which the University is lo¬ 
cated, and from each of the other Congressional 
Districts in the State, tlie Snijerfutendent of Edu¬ 
cation and the (lovernor, who shall be ex-officio 
president of the Board. The members of the Board 
of Trustees as now constituted shall hold office until 
tlieir respective terras expire under existing law, 
and until their successors shall be elected and con¬ 
firmed as h(?reinafter required. Successors to those 
trustees Avhose terms expire in nineteen hundred 
and two shall hold office until nineteen hundred and 
seven; successors to those trustees AA'hose terms ex¬ 
pire in nineteen hundred and four shall hold office 
until nineteen hundred and eleven; successors to 
those trustees Avhose terms expire in nineteen hun¬ 
dred and six shall hold office until nineteen hundred 
and fifteen; and thereafter their successors shall 
hold office for a term of Dvelve years. When the 
term of any member of such board shall expire, the 
remaining memliers of the board shall, by secret bal¬ 
lot, elect his successor; provided, that any trustee 
so elected shall hold office from the date of his elec¬ 
tion until his confirmation or rejection by the Sen¬ 
ate, and, if confirmed, until the expiration of the 
term for which he was elected, and until his suc¬ 
cessor is elected. At every meeting of the Legisla¬ 
ture the Superintendent of Education shall certify 
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to the Senate the names of all wlio have been so 
elected since the last session of the Legislature, and 
the Senate shall confirm or reject them, as it shall 
determine is for the best interest for tiie University. 
If it reject the names of any member, it shall thei^ 
upon elect trustees in the stead of those rejected. In 
case of a vacancy on said board by death or resig¬ 
nation of a memWr, or from any cause other than 
the expiration of his term of office, the board shall 
elect his successor, who shall hold office until the 
next session of the Legislature. “When the name of 
a successor or successors elected by said board to fill 
the vacancy or vacancies so occasioned shall be cer¬ 
tified by the Superintendent of Education to the 
Senate, and the Senate shall confirm or reject, as it 
shall determine is the best interest for the Univer¬ 
sity ; and if confirmed by the Senate, the person or 
persons so elected to fill said vacancy shall hold of¬ 
fice for the unexpired term to which he is so elected. 
If the Senate rejects the name of any person to fill 
said vacancy, it shall thereupon elect some person 
or persons in the stead of those rejected. No trus¬ 
tee shall receive any pay or emolument other than 
his actual expenses incurred in the discharge of his 
duties as such. 

Sec. 9.—Five members of the Board of Trustees, 
exclusive of the ex-officio members, shall constitute 
a quorum, and every member present shall be re¬ 
quired to vote, and a majority of those present shall 
govern. At their first meeting, the board shall elect 
one of their number president pro tempore, who 
shall preside in the absence of the Governor, and 
shall hold the position until the next annual or spe¬ 
cial meeting, when another president pro tempore 
shall be elected. 

Sec. 10.—The Board of Trustees shall meet at 
least once in each year and on the last Wednesday 
in June, unless some other day is selected by them, 
and they may by ordinance or resolution adopted 
by them prescribe other regular times for meeting. 
At such meetings they continue in session as 
long as they may deem proper for the welfare of 
the institution, and may at any se^ion appoint a 
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special or adjourned meeting. Upon the written ap¬ 
plication of four members, or of any three members 
with his concurrence, the president pro tempore 
shall appoint a special meeting, and issue notice 
thereof to the several members; but such special 
meeting shall not be appointed for a day less than 
twenty days subsequent to the date of the notice. In 
case there is no president pro tempore of the board 
or in case he is incapacitated to act, then the gov¬ 
ernor as president of the board shall upon the writ¬ 
ten application of four members in like manner call 
such special meeting. Begular meetings of the 
Board must lie held at the University, but special 
or adjourned meetings may be held at the Univer¬ 
sity or in the city of Montgomery, or in the city 
of Birmingham. 

Sec. 11.—The proceedings of the Board of Trus¬ 
tees must be recorded in a substantially bound Record of pro- 
book, which must be kept in the archiv^ of the 
University; and the Board may at any meeting em- 
ploy a Secretary. The certificates of the President, 
or in his absence, of tlie President pro tempore, 
countersigned by the Secretary, if there be one, 
shall entitle the several trusted to their constitu¬ 
tional pay out of the treasury of the University; 
and the compensation of the 'Secretary and the nec- 
epary incidental expenses of the Board at each ses¬ 
sion shall be paid on the order of the Board, and 
the certificate of the President or President pro 
tempore, as the case may be, out of such treasury. 

Sec. 12.—It shall l:)e the duty of the Board of 
Trustees to make to the Legislature at each session Report to 
thereof, a full report of their transactions, and of Legislature, 
the condition of the University, embracing an ite¬ 
mized account of all receipts and disbursements on 
account of the University, by those charged with the 
administration of its finances. 

Sec. 13.—The State Treasurer must quarterly, “university 
on the last day of December, March, June and 
September of each year, pay the “University Fund” 
as defined by Section 4 of this act, to the treasurer 
or any authorized agent of the. University; and on 
the application of such treasurer or agent, the Au- 
8 
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ditor shall draw his warrant on the State Treas¬ 
urer for the amount due; such payments to com¬ 
mence on the days specified after the present con¬ 
stitution became operative. 

Sec. 14.—The right is reserved to the Legisla¬ 
ture to revise or amend the provisions of this act; 
and in virtue of the character of the trust conferred 
by the act of Congress, to intervene and by spe¬ 
cial enactment, to direct and control the Board of 
Trustees in the discharge of their duties and func¬ 
tions. 

Sec. 15.—The justices of the Supreme Court are 
authorized from time to time to set apart, and turn 
over to the law department of the University copies 
of such second-hand or superseded law books, 
known as text-books, as they may deem expedient, 
the marshal and librarian taking receipts therefor. 

Sec. 16.—The Secretary of State shall supply 
to such law department three copies of the Code of 
Alabama and three copies of the Acts of the Leg¬ 
islature, and three copies of each volume of the 
current reports of the Supreme Court, as the same 
may, from time to time, be published. 

Sec. it.—T he President of the University has 
the authority to appoint or employ one or more 
suitable persons to act as police officers to keep off 
intruders and to prevent trespasses upon and dam¬ 
age to the property of the University. Such per¬ 
sons shall be charged with all the duties and in¬ 
vested with all the powers of police officers, and 
may eject tresspassers from the University build¬ 
ings and grounds and may, without warrant, ar¬ 
rest persons guilty of disorderly conduct, or of 
trespass on the property of the institution, and 
carry them before the nearest .Justice of the Peace 
or other officer charged with the trial of such of¬ 
fenders, before whom, under proper affidavit charg¬ 
ing the offense, such person so arrested may be 
tried and convicted as in case of persons brought 
before him on a warrant; and such officer or offi¬ 
cers shall have authority to summon a posse co¬ 
mitates. 
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Seo. 18.—The Board of Trustees shall have the 
poAver at any time they deem proper for ^'^•y^systera. 

interest of the University to abolish the military 
system at said instituton or reduce the said system 
to a department of instruction. 

Approved March 3, 1903. 


No. 105.) AN ACT (S. 19. 

To amend Section 1260 of the Code of Alabama of 

1896. 

lie it enacted hy the Legislature of the State of 
Alabama, That section 1260 (1668) be, and the code amended, 
same is hereby amended so as to read as follows: 

1260 (1668). —KeneAval of Corporation.— A major- corporation, 
ity in value of the stockholders of any corporation 
organized under any general or special laAV of the 
State of Alabama may reneAV and extend the charter 
of such corporation, for a period of twenty years 
by filing in the office in Avhich the-original articles 
of incorporation were tiled Avhen the original cor- 
Ijoration AA’as organized under general laAvs or with 
the Secretary of State of the State of Alabama, 
when the corporation was formed under special 
laws, a declaration signed by the holders of a ma¬ 
jority of the value of the stock of said cori>oration 
or by their duly authorized attorney or attorneys 
in fact stating: 1. The name of the original corpo¬ 
ration, the date of its charter and whether the 
same was obtained by a special law or under the 
ge'neral laAA's of the State, and, AAffien obtained un¬ 
der the general laws of thfe State, the office in Avhich 
the original pro<*eedings of incorporation Avere filed; 

2. That it is the desire of a majority in value of the 
stockholders to reneAv and extend the charter of 
such corporation for a period of tAventy years; 3. 

The names of the stockholders signing the declara¬ 
tion of rencAA'a! or extension, together with the 
number of shares owned by each of them. The 
facts stated in such declaration, the genuineness 
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01 the signatures thereto, and the fact that those 
whose names are signed thereto constitute the hold¬ 
ers of a majority in value of the stock of said cor¬ 
poration, shall be verified by affidavit or affidavits 
attached to said declaration. 

Approved March 20, 1903. 


No. 106.) AN ACT (S. 18. 

To amend Section 1283 of the Code of Alabama of 

1896. 

Be it enacted hj/ the Legislature of the State of 
Alabama, That Section 1283 of the Code of Ala¬ 
bama of 1896 be, and the same is hereby amended 
so as to read as follows; 1283.—'Altering, amending 
and extending chartera.—Any corporation which 
has liei-eLofore, or may hereafter be organized under 
poraOOTi State of Alabama, general or special, 

o^extended or may alter, amend or extend its charter as said 
corporation may determine by filing in the office 
wffiere the orginal declaration of incorporation was 
filed, or in the office of the Secretary of State in 
cases where the charter was granted by a special 
act of the (leneml Assembly, a declaration in writ¬ 
ing, signed by not less than three-fourths in number 
of the stockholders, holding not less than two- 
thirds in value of the stock thereof, or by their duly 
authorized attorney or attorneys in fact verified 
both as to the truth of the statements therein con¬ 
tained and as to the genuineness of the signatures 
thereto, by affidavit or affidavits. Such declaration 
shall set forth: 1. The date of the approval of the 
act of incorporation or of the certificate of incorpo¬ 
ration, the date of the filing of any previous 
changes, alteration or amendment of the original 
charter, or of its name by consolidation or other¬ 
wise, the original corporate name and any change 
or changes that may have previously been made in 
its name; what change, if any, is desired to be made 
. in such name, and the amount of its capital stock 
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which has been subscribed for and taken. 2. The 
names of the stockholders signiiig the statement, 
and the amount of stock held by each. 3. The pur¬ 
poses of the corporation, and the nature of its bus¬ 
iness as the same is set forth in the original decla¬ 
ration, and in any change, alteration, amendment, 
or consolidation thereof and the alterations, amend¬ 
ments and extensions of its purposes and powers de¬ 
sired. 4' The amount of capital stock as shown by 
the original declaration, and also as shown by any 
change, alteration, amendment or consolidation 
thereof. 

Approved March 20, 1903. 


No. 107.) AN ACT (S. 173. 

To provide for holding elections on the question of 
changing or locating county seats, and, in 
the event of a majority of the qualified elec- 
tot's of a county voting at such election shall . 
vote in favor of changing or locating the 
county seat, to provide for changing or locat¬ 
ing such county seat and the erection of the 
necessary county buildings and to provide 
for the necessary county offices. 

Be it enacted by the Legislature of Alabama: 

Section 1. —That Avhenever a majority of the qual-ch^se 
ified electors of any county, except those counties oon; how 
that have built new court houses in the past twenty 
years, and except such counti^ whose Court of 
Commissioners have before the introduction of this 
bill determined by ord^r or resolution to build a 
new court house or a majority of the qualified voters 
in those counties which have built new court hou^s 
within the past twenty years or those counties that 
have before the. introduction of this bill by order 
or resolutions to build a new court house by their 
Commissioners Court or 500 qualified elecetors in 
any county whose present county site is in litiga¬ 
tion now pending in the State courts or any county 
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in which the past twelve months, the question of 
the removal of tins county sites by election or other¬ 
wise, has been in litigation, shall petition the Gov¬ 
ernor in writing, praying that an election be held 
in such county for the purpose of determining 
whether the county seat shall be removed from the 
city, town or village where it is then located, to an¬ 
other designated city, town or village in such county, 
it shall be the duty of the Governor within thirty 
days thereafter, to appoint three commissioners for 
such election who shall be qualified electors of such 
county, and shall not hold any State or county of¬ 
fice; and thereupon the Governor shall cause them 
to be notified of their appointment. 

Sec. 2.—The persons so appointed shall be 
known as “the Board of Oommissiouers. of County 
seat election,” and the Governor shall designate one 
of them as the chairman of such Board. Each of 
the persons thus appointed must, within fifteen days 
after their appointment, take and file in the office 
of the Secretary of State an oath to support the 
Constitution of the United States and the Consti¬ 
tution of the State of Alabama, and to hon^tly, 
faithfully and impartially perform the duties re¬ 
quired of them as commissioners of county seat 
election, whereupon a commission shall issue in the 
usual form accompanied by a copy of said petition 
certified to by the Secretary of State, on the pay¬ 
ment of the usual fees therefor for the use of the 
State. The Secretarj^ of State shall file and record 
said petition in his office. 

Sec. 3.—If any person so appointed commissioner 
shall fail or refuse to qualify as provided in the 
preceding section; or if any vacancy shall occur in 
the membership of said Board at any time during 
its existence, the Governor shall fill such vacancy 
and tlie appointee shall qualify as provided in the 
preceding sections. And if at any time, it shall be 
made to appear to the Governor that any commis¬ 
sioner has wilfully neglected to discharge in good 
faith any duty resting upon him under the provis¬ 
ions of this Act or is physically unable or other- 
wdse incompetent to properly perform such duties, 
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or is seeking in 3 ny manner to prevent or defeat a 
full and fair expression of tlie wishes of the quali¬ 
fied electors of the county on the question of such 
removal of the county seat, the Governor must re¬ 
move such commissioner and appoint another in his 
stead, who shall qualify as provided in the preced¬ 
ing section. . . , 

gjjQ 4 .—Within thirty days after their appoint¬ 
ment and qualification, said Board of Commission- Notice of 
ers shall, in ivriting order and fix up a time for the election, 
holding of an election in the several precincts or 
wards of the county to ascertain the wish of a ma¬ 
jority of the qualified electors of the county on the 
question of removing the county scat from the place 
where, it is then located, to the place specified in 
said petition to the Governor, which date for hold¬ 
ing such election shall not he less than sixty nor 
more than one hundred and twenty days from tlie 
time of making said order; and said commissioners 
shall give notice thereof by publishing a copy of 
said order for four consecutive weeks in a newspa¬ 
per published in the county or, if there be no news¬ 
paper published in the county, by posting a copy 
of said order at the court house and at five other 
public places in the county, such publication to be¬ 
gin or such notices to be posted within fifteen days 
from the time of making said order. The order 
may be substantially as follows: Order for County 

Seat Election—The State of Alabama,- 

County. Five huidred or more or a majority where 
new court houses have been built in past twenty 
years or ordered to be built by their Commission¬ 
ers Court of the qualified electors of said county 
having petitioned the Governor praying that an 
election be held in said county on the question of 

removing the county seat from —--to 

in said county; and the Governor having appointed 
the undersigned as the Board of Commissioners 
of Conn tv Seat Election, as provided by laAV: It 
is hereby ordered that an election be held at the 
usual voting places in said county, by the quali: 

fled electors thereof, on Monday, the- day of 

__ 19—, between the hours of 9 a. m. and 5 
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p. m., on the question of such removal at which elec¬ 
tion the elector who desires that the county site 

shall remain at- shall have written or 

printed on his ballot the words: “Against removal 
and the elector who desires that the county seat 

shall be removed to-shall* have written 

or printed on his ballot the words: “For Eemoval 

to-Done this, the-day of- 

19 — _-(Signed) - 

-The Board of Commissioners of County 

Seat Election. 

Slc. 5.—Between ten and thirty days prior to 
the day appointed for such election the said Board 
of Commissioners shall appomt three inspectors, 
two clerks and one returning oflScer to hold and 
conduct said election for each of the voting places 
in the county. One of said inspectors and one of 
said clerks for each voting place shall be appointed 
as recommended for that purpose by qualified elec¬ 
tors favoring such removal and one of said inspec¬ 
tors and one of said clerks for each voting place 
shall be appointed as recommended for that pur-, 
pose by qualified electors opposing removal, 
and the third inspector and- returnig of¬ 
ficer for each voting place shall be selected 
by the Board of Oommissotnera But if there 
shall be a bona fie organization of electors 
favoring such removal, or such organization oppos¬ 
ing such removal, one or both, the chairman or head 
of such organization shall have the superior right 
to thus recommend persons for appointment as in¬ 
spector and clerk as herein provided, and the per¬ 
sons recommended by each chairman, respectively, 
or by either of them must be appointed, it being the 
true intent and meaning of this Act that each side 
shall have full and fair representation in the con¬ 
duct of said election. Said Board of Commission¬ 
ers shall notify or cause to be notified the persons 
so appointed as inspectors, clerks and returning of¬ 
ficer, for each voting place in the county prior to 
the day appointed for the election. 

Sec. 6.—The inspectors, clerks and returning offi¬ 
cers thus appointed must meet at the place of hold- 
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ing elections in the several precincts or wards for 
which tliey are appointed, by 9 o’clock of the morn- Provisions 
ing of the election, and before 10 o’clock open the g^ectfon om- 
several polling places, and on the failure of any in- cers in case 
spector or clerk to attend at the hour of 9 the in- absence, 
spec tor or inspectors present shall complete the 
numter by appointing a qualified elector in the 
place of each inspector or clerk so absent, every 
such appointment to be so made that each side shall 
have representation in the person of at least one 
inspector and one clerk, and to that end the inspec¬ 
tor or inspectors making such appointments shall 
observe the recommendations of a majority, of the 
electors present favoring the side for which such 
absent inspector or clerk was appointed, if they 
shall make such recommendation. If no inspector 
is present at the hour of 9 as aforesaid, then a ma¬ 
jority of the qualified electors then present who fa¬ 
vor removal, shall select one inspector and a ma¬ 
jority of the qualified electors then present who 
oppose removal shall select one inspector, and the 
two inspectors thus selected shall select a third in¬ 
spector. If the returning officer is absent the in¬ 
spectors shall appoit a qualified elector to serve as 
returning officer. 

Sec. 7. —Before entering upon their duties the oaths of eiec- 
inspectors, clerks and returning officer, must take tion managers, 
an oath to perform their duties ]>ertaining to said 
election hont^tly, faithfully and impartially and 
according to law, which oath may be administered 
by any officer authorized by law to administer oaths 
or by any one of the inspectors. 

Sec. 8.— The inspectors, before they com,- opening polls, 
mence receiving ballots, must cause it to be pro¬ 
claimed aloud at the place of voting that the elec¬ 
tion is opened. 

Sec. 9.—Each qualified elector shall be entitled Form of 
to cast one ballot, and no more, which ballot must baiiots. 
be a paper ticket on which must be written or 

printed the words, “For Removal to-.” 

or the words, “Against Removal,” as the elector 
may desire to vote. No official ballot shall be re¬ 
quired nor shall any ballot be rejected for the want 
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of form if tJie inspectors ai*e able to determine 
therefrom how the elector intended to vote. 

Skc. 10.—The name of each elector whose ballot 
has been received must immediately be taken down 
by each clerk on separate lists, which shall be 
known as the poll list; and the number of the order 
in which each elector votes must at the same time 
be entered by each clerk against his name, the first 
elector voting being numbered one, the second num¬ 
ber two, and so on to the last elector voting, and 
one of the inspectors shall correctly number each 
ballot with the number to correspond with the num¬ 
ber opposite the elector’s name on the poll list. 

Skc. 11.—The Judge of Probate must furnish to 
the Board of Commissioners provided for in this 
act a duly certified list of the registered voters in 
each precinct or ward in the ciniiitv on lequest of 
said commissioners or either of them, and the pay¬ 
ment of one cent for each name contained in 
such list; which said lists the Commissioners afore¬ 
said shall cause to be placed in the hands of the in¬ 
spectors of the respective precincts or wmrds or 
other voting places prior to the day of said elec¬ 
tion,. and no person shall be entitled to vote in said 
election whose name does not appear as that of a 
duly registered elector on said list, unless he shaU 
produce to the imspcictors a certificate of registra¬ 
tion showdng his right to vote therein; and no per¬ 
son liable to poll tax shall Amte in said election un¬ 
less he shttll produce to the insp(!Ctors the receipt 
of the tax collector showing that he has paid such 
poll tax as required by law or shall state under 
oath to be admiuistered by one of the inspectors, 
that lie has paid on or before the first day of Feb¬ 
ruary next preceding the election at w'^hich he offers 
to Amte, all poll taxes due from him for the year 
1901 and for each subsequent year, which state¬ 
ment so made under oath shall be sufficient evidence 
of the payment of such poll taxes. Any person who 
shall falsely and corruptly make such sworn state¬ 
ment shall be guilty of perjury. 

Sec. 12. —Immediately on the closing of the polls, 
the inspectors must count the ballots and certify 
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the number of votes cast “For Kemoval to —^ 
and the number of votes cast “Against Eemoval,” 
and certify on one of the poll lists that such poll turning certi- 
list is the poll list of the election precinct flcate. 
or voting place at which they were inspec¬ 
tors and the day and year on which said 
election was held, and such statements of the 
votes and poll lists together with the ballots cast 
in said election, they shall securely seal up in an 
envelope or other wrapper or receptacle and label 
the same so as to show the precinct or tvard in 
which said ballots were cast, and deliver the same 
to the returning officer, and said returning officer 
must, within twenty-four hours thereafter, deliver 
the same to the said Board of Commissioners, at the 
court ho.use of the county. 

Seo. 13.—It shall be the duty of the Board of 
Commissioners to meet at the court house of the 
county on the next day after the day on which such counting votes 
election is held, and "there remain and receive the 
returns from the several returning officers; and on ^ 
the second day after the day on which such elec¬ 
tion was held^ the said Commissioners shall meet 
at the court house at 12 o’clock Meridian, and in the 
presence of such persons as may choose to attend, 
the said Board shall make a correct statement from 
the returns of the several precincts and wards of 
the county of the whole number of votes cast “For 

Kemoval to-” and the whole number of 

votes cast “Against Removal,” and shall then and 
there make in w riting a public declaration of the 
result of said election. But if it shall be made to 
appear to said Board that the returns from any pre¬ 
cinct or w-ard are destroyed or withheld, or the de¬ 
livery thereof purposely -delayed or prevented, said 
Board shall take such" steps as in their judgment 
may be nece.ssary in order to secure correct returns 
thereof, and to that end they may examine witness¬ 
es under oath, which oath may administered by 
one of the Commissioners touching the number of . 

votes cast in such precinct “For Removal to- 

-” and the number cast “Against Removal,” and 

such votes shall be included in their statement. 
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Said Board shall reject any ballots shown to be il¬ 
legal and shall count all legal ballots. 

Siic. 14.—Said Board of Comraissioners, upon 
the conclusion of said court, shall certify in writing 
the result of said election, a copy of which shall be 
filed and recorded in the office of the Judge of Pro¬ 
bate of the County and another copy published by 
at least one insertion by a newspaper published in 
the county if there be such newspaper. 

Sec. 15.—The returning officer for each precinct 
or ward is clothed with all the poAvers and charged 
with all the duties of a peace officer under the laws 
of the State, while engaged in the discharge of his 
duties as such returning officer. He shall receive 
as compensation for his services the sum of three 
dollars, which shall be paid by the county- treasurer 
upujj the order of said Boam of Commissioners. 

Sec. 16.—Any duty herein required to be per¬ 
formed by the said Board of Commissioners of 
County Seat Election, may be performed by a ma¬ 
jority of them; and a majority of the inspectors of 
election shall govern in the determination of all 
questions coming before them as such inspectors. 

Sec. 17.—If upon a canvass of the returns of said 
election, it shall be ascertained and declared that a 
majority of all the legal votes cast were in favor 
of the removal of the county seat^ then the city, 
town or village thus selected shall thereafter be the 
county seat of the county; and it shall thereupon 
be the duty of the Court of County Commissioners 
to procure by donation or by purchase at the ex¬ 
pense of the county suitable lots or parcels of land 
in such city, tOAvn or village, taking the fee simple 
title thereto to the county, and to cause to be erect¬ 
ed, at the expense of the - county, a suitable court 
house and a suitable jail on said lots for the county; 
and pending the erection and completion of the 
court house, to provide, at the new county seat, 
suitable, buildings for the use of the county offi¬ 
cers having offices in the court house and such offi¬ 
cers shall remove their offices and the records 
thereof to such temporary offices as soon as prac¬ 
ticable; and when said court house shall be com- 
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pleted and ready for occupancy, the said county 
officers shall remove their offices and the records 
thereof to such offices or rooms in the new court 
house as may be designated for them, respectively, 
by the Court of County Commissioners; and the 
sheriff, upon the completion of the jail, shall remove 
and keep therein any prisoners in his custody. Af¬ 
ter such removal all courts of record for the county 
shall be held at the new county seat and if need be 
the Court of County Commissioners must provide 
suitable buildings in which to hold said courts, 
pending the erection and completion of the court 
house. 

Sec. 18. —^Any officer or person who shall, wil¬ 
fully or corruptly fail to perform any duty required 
of him under any of the provisions of this Act; or 
shall fraudulently alter or change the ballot of any 
elector after it has been cast; or shall make any Penalties at- 
false or fraudulent count of votes; or shall place 
in the receptacle for ballots any ballot not actually ^ 
cast by an elector; or shall take therefrom any bal¬ 
lot cast by an elector; with the intention of unlaw¬ 
fully changing or affecting the result of the elec¬ 
tion ; or shall make any false poll list, or any false 
count of the ballots, or any false certificate to a poll 
list or to the result of the count of the ballots; or 
shall wrongfully open the returns from any pre¬ 
cinct or wai*d ; or shall change, secrete, destroy or 
mutilate the returns from any precinct or ward, or 
attempt to do so; or shall prevent or attempt to 
prevent any such return from being made as re¬ 
quired herein; or shall comn^it or attempt to com¬ 
mit any fraudulent act in connection with the or¬ 
dering of said election, or the holding of the elec¬ 
tion, or making the returns, or declaring the result 
thereof: and any person who votes more than once, 
or deposits more than one ballot as his vote at such 
election, or knowingly attempts to vote when he 
knows he is not ent^itled to vote; and any person, 
who, by bribery, or offering to bribe, or by any other 
cornipt means, attempts to influence any elector in 
giving his vote, or to deter him in giving the same, 
or to.disturb, or to hinder him in the free exercise 
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of his right of suffrage at said election; must, in 
every such case, on conviction, be imprisoned in the 
penitentiary for not less than two nor more than 
live years. 

Sec. 19.—The Governor shall not entertain any 
petition hereunder which lie may have reason to 
believe is not made in good faith by persons desir¬ 
ing a removal of the county seat. If two or more 
bona fide petitions with respect to the proposed re¬ 
moval of the county seat of a county to two or more 
different points in the county shall be pending be¬ 
fore the Governor for the appointment of commis¬ 
sioners, the Governor shall favor the proceeding 
whioh in his judgment, is best calculated to result 
in a permanent location of the county seat. 

Sec. 20.—Provided, That after the election is 
called under this act nothing herein contained shall 
prevent a qualified elector from easting his vote 
for any city, town or village in the county the elec¬ 
tion is held. 

Approved March 3, 1903. 


No. 108.) AN ACT (S. 168. 

To amend Section 1958 of the Code of Alabama. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That Section 1958 of the Code of Ala¬ 
bama be and the same is hereby amended so as to 
read as follows: “1958. Private Secretary and 
his Salary.—The Governor may employ a Private 
Secretary, whose annual salary shall be twenty-four 
hundred dollars, payable as in case of other officers 
employed at the seat of government; provided, that 
he shall receive no salary as keeper of the Capitol 
building and grounds, but that the performance of 
such service shall be a part of his duties as Private 
Secretary to the Governor, and the sum of twenty- 
four hundred dollars per annum is hereby appro¬ 
priated out of the State Treasury to paid said sal- 
aiw.” 

Approved March 5, 1903. 
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No. 109.) AN ACT (S. 20. 

To amend Section 1251 of the Code of Alabama of 

1896. 

Be it enacted hy the Legislature of Alabama, 

That Section 1251 of the Code of Alabama code amended, 
of 1896, be, and the same is amended so as to sec. i2m, re¬ 
read as follows; “1251 (1659) Corporations for 
any Lawful Enterprise.—Two or more person as¬ 
sociating themselves for carrying on any lawful 
business or businesses of any kind or character 
whatever may form themselves into a private cor-' 
poration in the mode and with the capacity and 
powers in this article expressed, and Avith such other 
powers as may be conferred upon them by law. 

Approved March 20, 1903. 


No. 110.) AN ACT (S. 21. 

To amend. Section 1255 of the Code of Alabama of 

1896. 

Be it enacted hy the Legislature of Alabama, 

That Section 1255 of the Code of 1896, code amended, 
be, and the same is hereby amended so as to read as 
follows 1255 (1663) Organization of Corporation, corporation. 
Fifty per cent, of the proposed capital stock having 
been subscribed in good faith by subscribers, of 
whose soh^ency the Commissioners are satisfied, they 
shall call the subscribers together at such time and 
place as they may appoint for the election of a 
board of directors and other officers, and the fur¬ 
ther organization of the proposed corporation ; a 
majority in value of the subscribers being present 
in person or by proxy at such time and place, they 
must elect a board of directors from the subscrib¬ 
ers, consisting of not less than three members, and 
such other officers as they may deem necessary, the 
directors holding office for a term of twelve months 
thereafter, and until their successors are elected 



1903 , 


128 


and qualified, and shall designate an ofiicer of their 
election, or some person of their appointment, to 
receive from the commissioners the subscriptions 
for stock. Upon the delivery of the subscriptions 
to such officer or person, he shall require of the sub¬ 
scribers whose subscriptions are payable in money, 
without the privilege of discharge in services, labor 
or property, the payment in cash of twenty per cent 
thereof; and of the subscribers whose subscriptions 
are payable in money, with the privilege of dis¬ 
charging the same in stipulated services, or labor, 
or in the transfer or conveyance of property, con¬ 
tracts in writing signed by them expressing such 
privilege, and binding them to the rendition of the 
services, or the performance of the labor, or the 
transfer or conveyance of property, at such time as 
the Board of Directors may appoint. The proceed¬ 
ings of the meetings of the subscribers must be re¬ 
duced to writing, and must be signed by them and 
to tlio 00111 missiO'iioFSj y/liO' luust rctuni 
and file the same in the office of the Judge of Pro¬ 
bate; and the officer or person to whom the sub¬ 
scriptions for stock have been delivered, must make 
a copy thereof, and verify the same by affidavit, stat¬ 
ing in such affidavit from which of the subscribers 
he has received payment in cash of twenty per cent, 
and from which he has received contracts, in writing 
as hereinbefore specified; upon the filing bf such 
papers the Judge of Probate must issue to the sub¬ 
scribers, their associates and their successors, a cer¬ 
tificate stating that they are duly organized as a 
corporation, under the name and style and for the 
purpose expressed in the declaration having the 
powers, capacity and authority conferred by law. 

Approved March 20, 1903. 


No. 111.) AN ACT (S. 22. 

To confer additional powers uixm private corpora¬ 
tions organized or renewed under general 
laws. 
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Be it enacted by the Legislature of the State of 
Alabama^ That any corporation not having 
the right to condemn rights-of-way and other 
easements over the property of others, organ¬ 
ized or that may hereafter be organized, or whose 
charter has been or may hereafter be renewed un- • 
der any general law shall, in addition to the pow- Additional 
ers conferred by the existing general incorporation corporation 
laws or any amendment thereof, have all such other 
powers relevant to any of the charter purposes of 
such corporation and not inconsistent with the Con¬ 
stitution of the State or any laws of the State, gen¬ 
eral or special, that shall be set out and claimed in 
the charter or in the proceedings to alter, amend or 
extend the charter. 


No. 112.) AN ACT (S. 24. 

To amend Section 1259 of the Code of Alabama. 

Be it enacted by the Legislature of the State of 
Alabama: 

That Section 1259 of the Code of Alabama 
of 1896 be, and the same is hereby amend- code amended, 
ed so as to read -as follows: 1259 (1667).— see. 1259 . 
Amount of Capital Stock, how increased or de- 
creased.—Any company or corporation already or- or decreased, 
ganized under any law of the State of Alabama, gen¬ 
eral or special, or that may hereafter be organized 
under the general incorporation Taws of Alabama, 
may have a capital stock not exceeding ten millions 
of dollars, and any corporation organized under 
any general or special laws may increase its capi¬ 
tal stock to an amount not exceeding ten millions 
of dollars, or may decrease its capital stock to such 
an amount as it may determine, by the vote of the 
persons holding the larger amount of the value of 
.the stock thereof, at a meeting of the stockholders 
called for the purpose of considering an increase or 
decrease of the stock, of which meeting and the pur¬ 
pose for which it was called, thirtv davs notice in 
9 
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person or by mail must be given each stockholder 
whose residence is known, and by publication, for 
four consecutive weeks in some newspaper pub¬ 
lished in the town, city or county in which the cor¬ 
poration is located, and if at such meeting the per- 
'sons holding the larger amount in value of the 
stock vote for an increase or decrease, then such in¬ 
crease or decrease shall be made to the amount de¬ 
termined by such vote. The proceedings of the meet¬ 
ing must be reduced to writing which must be 
signed by the president or chief executive officer of 
the corporation, and such writing, together with 
proof by affidavit, that the required notice was 
given, shall be filed and recorded in the office where 
the original articles of incorporation were filed, if 
the corporation Avas organized under the general in¬ 
corporation laws, otherwise such proceedings and 
affidavit must be filed in the office of the Secretary 
of State. If the stock is increased, each stockholder 
is entitled to a preference in taking the increased 
stock in proportion to the amount of the original 
stock he may own, and shall have the right for sixty 
days after the increase of stock has been agyeed 
upon to take and pay for his pro rata of the stock 
in proportion to the stock originally held by him. 
If the stock is decreased, such decrease may be ac¬ 
complished by cancelling the excess of its author¬ 
ized stock, or any part thereof, over that actually 
subscribed, or by reducing the holdings of each 
stockholder proportionately or by buying and can¬ 
celling a sufficient amount of the outstanding stock 
to make the required decrease, or in said several 
methods as may be determined by the vote of 
the persons holding the larger amount in 
value of the stock company at the meeting 
called for such purpose, provided that no ex¬ 
isting subscription to stock shall be released, 
and no part of the corporate assets except 
the excess of assets over the agrgeate of all the 
corporation’s debts and existing stock, shall be 
used to purchase or retire any part of its stock with¬ 
out the consent of all who were creditors at the date 
of the filing of the declaration herein provided for. 
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or until all of such creditors, not consenting, have 
been paid, and provided further, that should such 
decrease be accomplished by buying and cancelling 
outstanding stock each stockholder shall have the 
right to tender at any time within fifteen days af¬ 
ter a day to be named in written or printed notice 
to be gii^en by the company, all or any part of his 
holdings, at a price to> be named in such tender, and 
to sell, at the lowest average price at which the 
number of shares to be purchased can be obtained 
under such biddings, such a proportionate number 
of shares as his holdings bear to the entire out¬ 
standing stock. After such opportunity is given the 
stock shall be purchased from the stockholders!, 
whose tenders Avere at the lowest price. The stock 
heretofore issued by a corporation organized under 
this article whose capital stock does not exceed ten 
millions of dollars, is hereby legalized and made 
valid notwithstanding the amount of capital stock 
of such corporations exceeds the amount heretofore 
authorized by this article. Neither stock nor bond 
shall be issued by any private corporation except 
for money, lalmr done, or money or property ac¬ 
tually received, and all fictitious increase of stock 
or indebtedness shall be void. 

Approved March 20, 1903. 


No. 116.) AN ACT (S. 135. 

Authorizing railroad corporations to relocate their 
lines of railroad for the purpose of straight¬ 
ening or otherwise improving the same. 


Section 1. —Be it enacted by the Legislature of Authority to 
Alabamay That any railroad corporation owning relocate raii- 
and operating a railroad in this State is hereby an- 
thorized and empowered to relocate any portion of 
its line of railroad for the purpose of straightening 
or otherwise improving the same, and for that pur- 
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pose, to acquire by gift, purchase or by condemna¬ 
tion in the mode pdescribed by laAv, all necessary 
rights of way over lands, and to abandon its original 
or constructed line. Provided, however, that noth¬ 
ing herein contained shall be so taken or construed 
as to authorize any railroad corporation to change 
the termini of its railroad, or to make an entire de¬ 
parture from its original line between such termini. 

Approved Febmary 28, 1903. 


No. 117.) AN ACT (S. 23. 

To authorize the consolidation of corporations 
other than corporations having the right to 
condemn to their use rights of way and other 

Be it enacted by the Legislature of the State of 
Alabama : 

Section 1. —That any two or more existing 
coi*porations. other than coiix>rations having 
the right to condemn to their use rights of way and 
other easements over the property of others whether 
created by special acts or organized' under the gen¬ 
eral oincirporation laws of this State, may consoli¬ 
date so as to form a single (corporation, under such 
name and upon such terms as may be agreed upon 
by the holders of a majority of the shares of stock 
and by not less than two-thirds in number of the 
stockholders in such corporations ; such consoli¬ 
dated corporation shall have all the powers and au¬ 
thority, rights, privileges and franchises possessed 
by sai(l several original corporations before they 
were consolidated, or the charter of one or more of 
the original corporations may be abandoned, and the 
I>owers, authority, rights, privileges and franchises 
of the remaining original corporation or corpora¬ 
tions retained by the consolidated company, or the 
charters of all of the original corporations may be 
abandoned and the powers, authority, rights, priv-* 
ileges, and franchises conferred by law upon eorpo- 
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rations formed under the general laws of Alabama 
for a like purpose, or purposes, assumed as may be 
determined upon by the agreement of consolidation 
entered into by tbe stockholders of said several 
corporations. 

Sec. 2.—When a consolidation of two or more 
companies is proposed, the boards of directors of 
said companies shall agree, in writing upon the pro¬ 
posed terms of consolidation, and upon the proposed j^jethoa of con- 
name of such consolidated company, and upon the souaation. 
date upon Avhich meetings of the stockholders of the 
several corporations to be consolidated shall be 
called to consider the same, and shall place a copy 
of such proposed agreement of consolidation, at the 
several principal places of business of such corpo¬ 
rations, where it shall be open to the inspection of 
all of the stockholders of said several corporations 
at all times between the call of the meeting of stock- 
holdehs to consider the same, and the holding 
of such meeting, but each stockholder shall have 
the right to inspect such agreemnet at the place of 
business of his own corporation, and not elsewhere. 

After the directors have so agreed upon the terms 
of the proposed consolidation, and fixed a day for 
the meeting of stockholders, as aforesaid, such meet¬ 
ing shall be called, to be held upon the day so fixed 
for the purpose of considering such proposed agree¬ 
ment or the consolidation of such companies upon 
such other terms as the stockholders of said com¬ 
panies shall agree upon, and twenty (20) day's no¬ 
tice of the time and place and general purpose of 
such meeting shall he given by publishing the same 
twice in some newspaper or newspapers, published 
in the county or counties in which said several cor¬ 
porations have their principal place of business, one 
of such publications to be made at least twenty (20) 
day’s and the other at lesat ten (10) days before 
the date of such meetings, and also by mailing such 
notice to the address of each stockholder whose 
address is known to the Secretary of his company 
or to such other person whose duty it may be to 
o-ive notice of stockholder’s meetings. The several 
meetings of the stockholders of said several corpo- 
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rations may be adjourned, from day to day, without 
further notice, other than by such adjournment, 
until they have finally acted upon the proposed or 
other agreement of consolidation, and should said 
proposed agreement be altered in any particular, 
or a consolidation upon other terms be proposed by 
the stockholders of any of the corporations in in¬ 
terest, the same, as amended or proposed, shall be 
referred to the stockholders of the other corpora¬ 
tions in interest at their said called or adjourned 
meetings. IVlienever an agreement of consolida¬ 
tion shall have been adopted by the vote of the hold¬ 
ers of a majority of the shares of stock, and of two- 
thirds in number of the stockholedrs of each of said 
corporations, there shall be made as many copies 
thereof as theixi are corporations to be consolidated, 
and each person voting therefor shall sign each of 
said copies, and indicate thereon the corporation in 
which he is a stockholder, and the number of shares 
held by him. 

Sec. S.—One of the copies of such agreement, 
duly signed as provided in section two, together 
with an affidavit or affidavits showing that the no¬ 
tices required were given, and that the several sign¬ 
ers owned the shares set opposite to their names ac¬ 
cording to tlie books of the respective corporations 
consolidated, shall be filed in each office where the 
original proceedings to organize any one or more 
of the consolidated corporations was filed and also 
in the office of the Secretary of State if any one or 
more of such corporations were created by a special 
act, and said corporations shall thereafter be con¬ 
solidated upon the terms of such agreement. 

Sec. 4. —The members of the several boards of di¬ 
rectors of the original corporations shall consti¬ 
tute the board of directors of the consolidated com¬ 
pany until a new board of directors is elected by it, 
and they and their successors shall do all acts nec¬ 
essary to carry the said consilidation into effect, 
according to the terms of agreement of consolida¬ 
tion. 

Sec. 5.—This act shall not affect the right of cor¬ 
porations having the right to condemn to their own 



336 


1903 . 


use rights of Avay and other easements to consoli¬ 
date under the provisions of any other existing law 
or laws. 

Approved March 20, 1903. 


No. 118.) AN ACT (S. 107. 

To provide for the maintenance of the Alabama 
Girls Industrial School. 

Section 1.— Be if enacted hy the Legislature of ^ riauon 
Alabama, That there is hereby appropriated out of i„. 

money in the treasury the sum of ten thousand dol‘ dustriai school, 
lars annually for the maintenance of the Alabama 
Girls Industrial School, Avhich sum shall he in addi¬ 
tion to any other appropriations thereto otherwise 
made. 

Sec. 2.—That the sum of ten thousand dollars for 
the current year shall be due and payable upon the when 
approval of this act, and two thousand five hundred payable, 
dollars shall be payable the 1st of October, 1903, 
and a like sum of two thousand fii^e hundred dollars 
on the first day of each quarter thereafter. 

Sec. 3.—All money appropriated by this act shall 
be paid at the time prescribed herein to the treas-**®^^^ 
urer of said school. 

Approved March 4, 1903. 


No. 120.] AN ACT [S. 119. 

To amend Sections 1116 (1547), 1117 (1548), 1118 
(1549), 1119 (1550), and 1120 (1551), of the 
Code of Alabama, 

Section i.—Be it enacted by the Legislature of 
A lahama, That Section 1116 of the Code of Ala- mg m?, ’ 
bama of 1896, be amended so as to read as follows mis, ms, im 
(Sec.) 1116 (1547): What are mutual aid, benefit, 
and industrial companies or associations; require¬ 
ments: All companies or associations, whether 
voluntary or incorporated under the laws of this 
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State or any other State, doing in this State a 
business limited to the issuing of certificates or 
policies to, or agreeing with their members or 
policy holders upon the birth or death of any child 
upon marriage, death, sickness or upon any physi¬ 
cal disability of such member or policy holder, to 
pay money oir render aid to him or to others de¬ 
pendent upon him or beneficiary designated by 
him, which money or aid is derived from donations 
or from fees, fines and assessments, are mutual 
aid, benefit or industrial companies or associa¬ 
tions. Such associations or companies shall not 
be authorized to transact business in this State 
until they have first submitted their charter, con¬ 
stitution, by-laws and certificates of membership, 
or policy, to the Insurance Commissioner, and 
have at all times not less than five hundred bona 
fide members or policy holders, and at least one 
thousand dollars paid in as a. benefit fund for the 
use of its members or policy holders. Such bene¬ 
fit fund must either be paid in cash or in bonds of 
either the United States, the State of Alabama, or 
of a county or municipality of saifi State of the 
face value of one thousand ($1,000) dollars. Such 
benefit fund shall be kept on deposit with the In¬ 
surance Commissioner of Alabama, and kept by 
him as an indemnity fund for the benefit of its 
members or policy holders in this State. Provided, 
however, that any such company or association mak¬ 
ing such deposit shall be entitled to the income there¬ 
of, and may, from time to time, with the consent of 
the Insurance Commissioner, change in whole or 
in part the securities which compose the deposit 
for other competent securities of equal value. 

Sec. 2.—That Section 1117 of the Code of Ala¬ 
bama of 1896 be amended so as to read as follows ; 
(Sec.) 1117 (1548), Report to Insurance Com¬ 
missioner: That every such company or associa¬ 
tion shall on or before the first day of March of 
each year, file with the Commissioner of Insur¬ 
ance a report of its operations during the preced¬ 
ing calendar year, including the number of exist- 
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ing members or policy holders^ the number who 
have become members or policy holders during 
such year, the total receipts and expenditures item¬ 
ized. This report shall be upon blank forms pro¬ 
vided by the Insurance CJommissioner and shall be 
verified by the affidavit of the president and secre¬ 
tary of the company or association; which repoi*t 
shall be published as are other reports of the In¬ 
surance Commissioner in his report to the Gover¬ 
nor. A tax of one per centum on net premiums 
(received in this State after the passage of this act 
during the calendar year preceding, meaning gross 
premiums less return premiums, and twenty do! 
lars (f20) license fee shall be paid by each com¬ 
pany or association when report is filed and lie- 
fore license shall be grauted to transact business 
in this State, provided that any company or asso¬ 
ciation paying to the State a tax on its property 
or shares, if incorporated, may deduct the same 
from this tax. Provided, further, that no city, 
town, village, or other municipality, shall charge 
a license fee in excess of one-half (^) of that 
charged by the State. Provided, further, that the 
Deputy Insurance Commissioner shall be paid a 
sum equal to, but not exceeding f500 per annum, 
the same to be paid out of the revenues received 
under this section. Any company or association 
failing or refusing to make the report and pay¬ 
ment as required by this act shall not be licens^ 
by the Insurance Commissioner, and any company 
or association issuing certificates or policies with¬ 
out such license may be enjoined by the Insurance 
Commissioner or any citizen in a court of compe¬ 
tent jurisdiction from issuing certificates or poli¬ 
cies, and upon the permanent granting of such in¬ 
junction each officer and agent of such, company 
or association shall be fined by the court granting 
the injunction not less than ten dollars nor more 
than one hundr^ dollars, or may be imprisoned 
not less than ten days or more than one hundred 
days for each certificate or policy thus issued. 

Sec. 3.—That Section 1118 of the Code of Ala¬ 
bama of 1896 be amended so as to read as follows: 
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(Sec.) 1118 (1549), Principal office an>d service 
of process: Insurance Gommissioner’s License. 
Every such company or association, before com¬ 
mencing business in this State, shall, by a duly 
executed instrument filed in the office of the In¬ 
surance Oommissioner, designate s|ome place as 
the principal office of such company or association 
in the State, and constitute and appoint the Insur¬ 
ance Commissioner, or his successor, its true and 
lawful attorney, upon whom all lawful process in 
action or legal proceedings against it may be 
served; and the company or association shall 
agree that any lawful process against it which may 
be served upon its said attorney shall be of same 
force and validity as if ^rved on the company or 
association, and that the authority thereof shall 
continue in force iirrevocably as long as any lia¬ 
bility remains outstanding against it in this State. 
Any process issued by any court of record in this 
State, and served upon such commissioner by the 
proper officer of the county in which said commis¬ 
sioner may have his office, shall be d(*med a suffi¬ 
cient process on said company; and it is hereby 
made the duty of the Insurance Oommissioner, 
promptly after such service of process by any 
claimant, to forward by registered mail an exact 
copy of such notice to the company or association. 
Notice of any change of office shall be filed with 
the Insurance Oommissioner within thirty days 
thereafter. .Upon failure to comply with any of 
the provisions of this section the company or asso¬ 
ciation shall cease to do business in this State un¬ 
til • compliance therewith. No such conipany or 
association shall commence to do business in this 
State until it has received from the Insurance 
Oommissioner a license, a record whereof shall re¬ 
main on file in the Insurance Oominissioner’s 
office. 

Si:c. 4.—That Section 1119 of the Code of Ala¬ 
bama of 1896, be amended so as to read as follows; 
1119 (1550), Visitation and examination: Every 
such company or association shall be subject to 
visitation, and its books and papers to inspection 
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by the Insurance Commissioner, his deputy, or 
such person as he may designate; and the actual 
expense of such examination shall be paid by the 
company or association. In no case shall the In¬ 
surance Commissioner or his deputy or such per¬ 
son as he may designate, charge for the time not 
actually taken in going over the books and papers 
of such company or association. If the Insurance 
Commissioner is, after such examination, of the 
opinion that such company or association should 
be restrained from doing business, he shall report 
such opinion with the facts upon which it is based, 
to the Attorney-General, whose duty it is, if he 
thinks the facts warrant the report, to apply to 
the judge of the circuit court in which is the prin¬ 
cipal place of business of the company or associa¬ 
tion, for an order requiring the officers of the com¬ 
pany or association to show cause at a reasonable 
time and place within said circujt, why the com¬ 
pany or association should not be restrained from 
continuing business. The company or association 
shall be entitled to trial by jury of the facts stated 
in the report, and shall not be forced to discontinue 
its business until the verdict of the jury is ren¬ 
dered sustaining the opinion of the Insurance 
Commissioner. 

Sec. 5.—That Section 1120 of the Code of Ala- ^ 
bama of 1896, be amended so as to read as follows : 

1120 (1551 ), Life Insurance Companies, Masons, insurance oom- 
and like orders not affected: Nothing in the 
preceding sections shall be construed to apply to 
any corporation under the life insurance laws of 
this or any other State or county, except such 
corporations as do exclusively a business, the 
character of which is described in Section 1 pre¬ 
ceding ; or to any secret or benevolent society such 
as the Masons, Odd Fellows, Knights and Ladies 
of Honor, Knights of Pythias, or like orders; nor 
to any association organized upon the lodge sys¬ 
tem for purely benevolent purposes, with ritualis¬ 
tic form of work. 

gEc. 6.—Be it further enacted that all laws and 
parts of laws in conflict with the provisions of this 
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Act, be and the same aire hereby repealed. 
Approved February 28th, 1903. 


No. 121.) AN ACT (S.238. 

To further protect horticulture, fruit growing and 
truck gardening, and to exclude crop pests of 
all kinds in the State of Alabama. 

Be it enacted hy the Legislature of Alabama : 

Sue. 1.—That from and after the passage of this 
act, the Commissioner of Agriculture and Indus¬ 
tries of the state of Alabama, the President of the 
Alabama State Horticultural Society and the Di¬ 
rector of the Experiment Station of the Alabama 
Polytechnic Institute shall, ex-offlcio, constitute a 
board to be known as the State Board of Horticul¬ 
ture, of which the Commissioner of Agriculture and 
Industries shall be chairman, which board shall 
have full power to enact such rules and regulations 
governing the examination, certification, sale, trans¬ 
portation and introduction of trees, shrubs, cuttings, 
buds, vines, bulbs, and roots, that they may deem 
necessary to prevent the further introduction, in¬ 
crease and dissemination of insect pests and plant 
diseases. 

Sec. 2.—‘That the professor of horticulture of the 
Alabama Polytechnic Institue shall act as State 
Horticulturist and as secretary of said Board of 
Horticulture under the provisions of this act, and 
it shall be the duty of the said board to promulgate 
rules and regulations in accordance with this act 
for the government of the said State Horticulturist 
in the duties devolving upon him in execution of the 
provisions of this act 

Sec. 3.—There is hereby annually appropriated 
the sum of fifteen hundred |1,500) dollars to be dis¬ 
bursed under the direction of the Board of Trustees 
of the Alabama Polytechnic Institute for the pur- 
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pose of defraying the expense in the execution of 
this act. 

Skc. 4.—The State Horticulturist or a deputy 
duly authorized by the Board of Horticulture shall plants 
have power under the regulations of the Board of 
Horticulture to visit any section of the State w’^h^e 
such pests are supposed to exist, and to determine 
whether any infested trees or plants are worthy of 
remedial treatment or shall be destroyed, and he 
shall immediately report his findings in writing, 
giving reasons therefor, to the owner of the infested 
plantation, his agents or tenants, and a copy of each 
report shall also be submitted to the said, board. In 
case of objections to the findings of the State Horti¬ 
culturist or his deputy, an appeal shall be made to 
the said Board who shall have the power to summon 
witnesses and hear testimony on oath, and whose de¬ 
cision shall be final. An appeal shall be taken with¬ 
in ten days and shall act as a stay of procee<lings 
until it is heard and decided. 

Sec. 5. —Upon the findings of the State Horticul- ^ost of treat- 
turist or his deputy in any case of infested trees or ment by owner, 
plants, the treatment prescribed by him shall be ex¬ 
ecuted ait once (unless an appeal is taken), under 
his supervision, the cost of material and labor shall 
be borne by the owner; provided, however, that in 
case the trees or plants shall be condemned they 
shall be destroyed by the State Horticulturist, and 
the expense of such action shall be borne by the 
owner. No compensaition shall be allowed for any 
plants that shall be destroyed. 

•Sec. 6 .—In case, any person or persons refuse to 
execute the direction of the State Horticulturist or 
of the said Board upon an appeal, a Justice of the orders 
Peace or Probate Judge of the county shall upon of state hoih- 
complaint filed by itbe State Horticulnturist ornny 
freeholder cite the person or persons to appear be- ^ 
fore him within ten days after notice being served, 
and that the said judge upon satisfactory evidence 
shall cause the prescribed treatment to be executed, 
and the expense thereof and cost of court shall be 
collected from the owner or owners of infested 
plants. 
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Sec. 7.—It shall be unlawful to offer for sale, sell, 
give away or transport perenial plants, scions, buds, 
trees, shrubs, vines, or other plants, tubers, roots, 
cuttings, bulbs, known to be infested with danger¬ 
ously injurious insects or plant diseases. Any per¬ 
son or persons violating this section shall, u[Jon 
conviction, be fined not less than ten nor more than 
one hundred dollars for each separate offense. 

Sec. 8. —The said Board of Horticulture, its 
agents or employes, are hereby empowered with au¬ 
thority to enter upon any premises in discharge of 
the duties herein described. Any person or persons 
who shall ob sti-uot or hinder them or their agents in 
the discharge of these duties shall be deemed guilty 
of a misdemeanor, and, upon conviction, therefor, 
shall be fined not less than ten nor more than one 
hundred dollars. 

Sec. 9.—^The Board shall have the power also to 
adopt rules and regulations, not inconsistent with 
the laws and Constitution of this State and the 
United States, for preventing the introduction of 
dangerously injurious crop pests of all kinds from 
without the State, or regarding the dissemination of 
crop pests within the State and for the governing 
of common carriers in transporting plants liable, to 
harbor such pests, to and from and within the State, 
and such regulations shall have the force of laws. 

Sec. 10 .—Be it further enacted, That the mem¬ 
ber of the said board, any two of whom shall con¬ 
stitute a quorum in the absence of the third, shall, 
within thirty days of the passage of this Act and 
from time to time draw up and promulgate through 
the press of the State the rules and regulations nec¬ 
essary to carry into full and complete effect the 
provisions of this Act, carefully defining what dis¬ 
eases or maladies, both insect and fungus, shall con¬ 
stitute infestation in tpees or plants with in the 
meaning and purview thereof. 

Sec. II. —It shall be unlwaful for any person, 
firm or corporation to sell, give away, or ship noth¬ 
in the State of Alabama any trees or shrubs or any 
other plants commonly known as nursery stock, 
withouit having a certificate of guarantee of the State 
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Horticulturist of Alabama, A copy of such certifi¬ 
cate of guarantee must accompany each box or pack¬ 
age sold, gwen away or shipped. Such certificate 
must be dated within tAvelve months. If upon ex¬ 
amination such stock is found to conform to the re¬ 
quirements of said Board of Honticulture the State 
Horticulturist must furnish a certificate to that ef¬ 
fect. Any person or persons selling, giving away 
or shipping nursery stock without tlie certificate of 
the State Horticulturist shall l>e fined not less than 
fifty nor more than one hundred dollars. 

Sec. 12.—Each and every person, firm or corpo¬ 
ration, residing and doing business outside of the 
State of Alabama, dealing in or handling trees, 
shrubs or other plans commonly known as nursery 
stock, shall file a copy of his or its certificate of his dealers, 
or its inspection furnishetl by the Staite Horticultur¬ 
ist, nurserj' inspector or other duly authorized offi¬ 
cial of his or its State or county Avith the Secretary 
of the Board of Horticulture. Upon the filing of 
this certificate as above prescribed, and upon request 
of the person, firm or corporation, a certificate will 
be issued to the same, and official tags bearing copy 
of such certificate and seal of the Board will be fur¬ 
nished the same at cost; provided, however, that the 
aforesaid certificate of inspection shall be adjudged 
saitisfactory by the Board. Each box, bundle or 
package of nursery stock shipped into Alabama by 
any person, firm or corporation shall bear one of 
these tags, and shipments of stock not thus tagged 
shall be liable to confiscation by the Board of Horti¬ 
culture through its agents or employes. 

Sec. 13.—No transportation company or common 
carrier shall deliver any box, bundle or package of Liability of 
trees, shrubs or plants, commonly known as nursery common 
stock to any consignee residing within the State of 
Alabama when said box, bundle or package does not 
bear the official tag or certificate of guarantee issued 
by the State Horticulturist without previously noti¬ 
fying the State Horticulturist of the particulars of 
the shipment as they may be required by the Board, 
nor without duly warning the consignee of his risk 
in acepting said shipment Failure on the part of 
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any transportation company or common carrier to 
conform to these requirements shall be deemed a 
misdemeanor, and shall be punishable in each in¬ 
stance by a fine of not less than ten nor more than 
fifty dollars. Provided, That no common carrier 
shall be liable for damages to the consignee or con¬ 
signor for refusing to receive, transport or deliver 
such trees, packages, or boxes, when not accompan¬ 
ied by the tag or certificate herein provided. 

Sec. 14.—Any person, firm or corporation receiv¬ 
ing from any other firm or corporation any box, bun¬ 
dle or package of trees, shrubs or plants commonly 
known as nurecry stock, which is not accompanied 
by a certificate of guai*antee, or official tag issued by 
the State Horticultrist to cover said stock, shall be 
deemed guilty of a misdemeanor, and upon convic¬ 
tion shall be fined not less than ten nor more than 
one hundred dollars. 

Sec. 15.—It shall be the duty of ithe State Horti¬ 
culturist to make a quarterly report of his work, and 
of the expenditures under this Act to the Board of 
Horticulture, and said Board shall report annually 
to the Governor of the State. 

Approved March 5, 1903. 
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Section 1,—Be it enacted by the Legislature of 
Alabamay That any corporation having, under its 
charter, the power and authority to construct, main¬ 
tain and operate street railways in this State, be 
and the same is hereby authorized and empowered 
to increase its capital stock to such an amount as 
the stockholders of said corporation holding the lar¬ 
ger amount in value may determine. 

Sec. 2 .—Be it further enacted. That the capital 
stock of any such corporation may be increased by 
the consent of the persons holding the larger amount 
in value of the stock of such corporation, at a meet- 
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ing of the stockholders thereof convened for the pur¬ 
pose of voting upon the proposition to increase the 
capital stock; of which meeting, and the purpose for 
which it is called thirty days notice shall be given 
by publication for four consecutive weeks in some 
newspaiper published in the town or city in which 
the street railway of such corporation is being ope¬ 
rated, and if operated in more than one town or city, 
then in one of the towns or cities in which the same 
is being operated, a copy of which notice shall be 
mailed to each of the stockholders whose address is 
shown by the books of such corporation; which no¬ 
tice shall state what increase is proposed to be made 
to the capital stock; and if at such meeting the con¬ 
sent of the persons holding the larger amount in 
value of the stock of such corporation shall be ob¬ 
tained to a specified increase of the capital stock, the 
proceedings of the meeting shall be reduced to writ- 
ing and signed by the President, or chief executive 
officer of the corporation, and filed and recorded in 
the office of the Judge of Probate of the county in 
which such street railway is being operated; and 
theroupon, such corporation shall have the power 
and authority to increase its capital stock as con¬ 
sented to as aforesaid by the stockholders. Such in¬ 
crease may be to a less, but not a greater amount 
than stated in the published notice of the meeting. 
In the event of such increase each stockholder shall 
be entitled to a preference in taking of the increased 
stock an amount in proportion to the amount of the 
original stock held by such stockholder to be exer¬ 
cised within thirty days after such increase of stock 
has been made, in such manner as (the stockholders 
or board of directors may direct. 

Approved February 28,1903. 


^0.124.) AN ACT (S. 53. 

To regulate the collection, application and disburse¬ 
ment of the proceeds of the hire of con¬ 
victs heretofore and hereafter sentenced to 
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Be it enacted by the Legislature of Alabama: 

Section 1.—That the proceeds of the hire of all 
convicts heretofore and hereafter' sentenced to hard 
labor for counties in this State having a population 
of 100,000 inhabitants or over not heretofore dis¬ 
bursed, shall be paid, directly or intermediately 
tlirough the agents of hard labor for the several 
counties, as may be determined by the contracts of 
the several counties with hirers to and received by 
the clerks of the courts by which such convicts were 
or may hereafter be respectively sentenced. 

Sec. 2.—That the clerks of the courts of said coun¬ 
ties upon receiving any sum of money as proceeds! 
the hire of convicts sentenced to hard labor for the 
county by such courts shall enter the receipt of the 
sum so received in such case on the fee books kept by 
such clerks. 

Sec. 3.—^That the clerks of the courts of said coun¬ 
ties who have on hand or shall hereafter receive the 
proceeds of the hire of convicts heretofore or here¬ 
after sentenced to hard labor for the county, shall 
apply the first proceeds of the hire of each convict 
to the payment of such of the items of the costs of 
conviction in his case or cases, if sentenced in more 
than one case, as such convict has been or shall be 
sentenced to an additional term or terms of hard la¬ 
bor for the county to pay until such items are paid 
in full. Proviedd, however, that the proceeds so ap¬ 
plied shall not exceed the amount earned by each 
convict earned by each convict during the period 
equal to the length of his sentence for costs, if sen¬ 
tenced in more than one case. 

Sec. 4.—That the balance of the proceeds of the 
hire of all convicts heretofore or hereafter sentenced 
to hard labor for the said counties in the hands of or 
hereafter collected by the clerks of the several 
courts of the State after paying in full the items of 
costs provided in Section 3 of this Aict shall by such 
clerks be paid to the County treasurer of the county 
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of each convict’s conviction, who shall receive and 
apply the same according to the law. 

Sec. 5. —The clerks of the courts shall not be re¬ 
quired to pay out any part of the costs for the pay¬ 
ment of which Sec. 3, of this Act provides, until Provision 
they have received a sufficient sum to pay all such convicts 
costs unless the convict dies, escapes, or is paroled 
or pardoned or his term of sentence expires before 
the proceeds of his hire are sufficient in amount to 
pay such costs in full. But in the event a convict 
dies, escapes ,or is paroled or pardoned, or his term 
of sentence expires before the proceeds of his hire, 
are sufficient in amount to pay all the costs for the 
payment of which Section 3 of this Act provides, the 
proceeds received shall be applied by the clerks re¬ 
ceiving the same pro rata to the payment of all such 
costs and shall be so distributed by him on the de¬ 
mand of the person legally entitled thereto. 

Sec. 6. —That all laws and parts of laws in con- Repeal, 
diet with the provisions of this Act be and the same 
are hereby repealed. 

Approved February 28, 1903. 


No. 126.) AN ACT (H. 320. 

To make appropriation for the maintenance of the 
Alabama Industrial School for the years 
1903, 1904, 1905, and 1906. 

Be it enacted by the Legislature of Alabama : Appropriation, 

Section 1.— That the sum of eight thousand dol- Alabama indus- 
lars pex year is hereby appropriated out of any 
monej'^ in the Statle Treasury, for the support, main¬ 
tenance, and improvement of the Alabama Indus¬ 
trial School for white bovs for each of the years 
1903, 1904, 1905 and 1906. 

Sec. 2 .—That the State Auditor is hereby author¬ 
ized and directed to draw his warrants on the State paid. 
Treasurer in favor of the treasurer of the Alabama 
Industrial school for the payments quarterly of the 
sums hereby appropriated for the maintenance of 
the said school. 
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Sec. 3.—That all laws or parte of laws in con¬ 
flict with the provisions of this Act be and the same 
are hereby repealed. 

Approved March 4, 1903. 


No. 127.) AN ACT (H. 606. 

To reduce and flx the rate of taxation in this State. 

Section 1 .—Be it enacted hy the LeyiMatnre of 
Alabama, That from and after the first day of Oc¬ 
tober, 1903, the rate of taxation for State purposes 
in this State shall be sixty-five one-hundredths of 
one per centum per annum on the value of the tax¬ 
able property within this State. 

Approved March 4, 1903. 


No. 129.) AN ACT (H. 206. 

To make appropriation for the compensation of the 
Land Clerk in the office of thb State Auditor 
for the years 1903, 1904, 1905, and 1906. 

Section l.—Be it enacted by the Legislature of 
Alabama, That the compensation of the Land Clerk 
in the office of the State Auditor shall be fifteen hun¬ 
dred dollars per annum. 

Sec. 2 .—That the sum of fifteen hundr«i dollars 
per annum be and the same is hereby appropriated 
for each of the years 1903, 1904, 1905 and 1906, as 
compensation for the said Land Clerk. 

Sec. 3.—That this Act shall take effect immediate¬ 
ly upon its approval by the Governor. 

Approved March 4,1903. 
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No. 132.) AN ACT (H. 565. 

To add Houston County to the Twelfth Judicial Cir¬ 
cuit and to fix the time and place of holding 
the Circuit Court therein. 

Be it enacted hy the Legislature of Alabama: 

Section 1.—That Houston county is hereby add¬ 
ed to and made a part of the Twelfth Judicial Cir- Houston 

• i county added 

to Twelfth 

Sec. 2, —That the Circuit Court shall be held in judicial circuit. 
Houston County at the county site thereof on the 
eighth Monday after the first Monday in March and 
September of each year, and at the spring term may 
continue four weeks, and at the fall term may con¬ 
tinue two weeks. Provided, that the first term of 
said court held in Houston county after the passage 
of this act shall be divided between Dothan and Co¬ 
lumbia; and shall commence at Dothan on the 
eighth Monday after the first Monday in March and 
may continue two weeks; and shall commence at 
Columbia on the tenth Monday after the first Mon¬ 
day in March and may continue two weeks; and if 
at the expiration of the court at Columbia there shall 
remain any cases on the docket of said court which 
are untried, the judge shall, in each case where the 
defendant resides in Houston county, make an or¬ 
der transferring said cases to the Circuit Court of 
Houston county; and where the defendant re¬ 
sides in Henry county, the judge shall make an or¬ 
der transferring said cases to the Circuit Court of 
Henry county; and it shall be the duty of the clerk 
of said court to transfer from the said court at 
Columbia all the files and papers connected with 
each case to the Circuit Court of the county to 
which said case is transferred. 

Sec. 3.—That at the close of the term of the court Transfer of 
held at Columbia in Houston county, provided for records, 
in the preceding section, all the records and files 
that are now in or belong to the Circuit Court of 
Henry county at Columbia, as it existed before the 
formation of the county of Houston, shall be taken 
charge of by the clerk of the Circuit Court of Hous¬ 
ton county, and transferred to the county site of 
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Houston county, and said files and records so trans¬ 
ferred shall be in the custody and control of the 
clefk of the Circuit Court of Houston county. 

Sec. 4.—^^That the clerk of said Circuit Court of 
Houston County shall have power to issue execu¬ 
tions on all judgments, forfeit all bonds and do all 
other things necessary for the enforcement or col¬ 
lection of any judgment on the records of the Cir¬ 
cuit Court of Henry county at Columbia,, as it ex¬ 
isted before the formation of Houston county, and 
all judgments in the records so transferred from the 
Columbia court in Henry county may be enforced 
and collected' by the clerk and sheriff of Houston 
county, as if said judgments had been rendered in 
the Circuit Court of Houston County. 

Sec. 5.—That at the Circuit Court held at Colum¬ 
bia under the provisions of section 2 of this act 
there shall be no grand jury. 

Sec. 6 .—That this Act shall go into effect imme¬ 
diately upon its passage. 

Approved March 4, 1903. 


No. 135.) AN ACT ( S. 103. 

To amend Section 2070 of the Code of Alabama. 

Section 1.—He it enacted by the Legislature of 
Alabama, That Section 2070 of the Code of Ala¬ 
bama of 1896 be and it is hereby amended so as to 
read as follows, to-wit; Sec. 2070 (2544) (2840). 
Exemption in Lieu of Homestead.—If such decend- 
ent at the time of his death, has no homestead ex¬ 
empt to him from levy and sale under process, his 
vddow and minor child, or children, or either, shall 
be, unless they have obtained the benefits of such 
exemption under Section 2062 (2536), entitled to 
homestead exemption out of any otter real estate 
owned by him, which in value,"area, interest and 
estate, shall conform to the provisions of the pre¬ 
ceding section; and if such decedent at the time of 
his death has no homestead exempt to him from 
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levy and sale under process, and has no other real 
estate out of Avhich an exempt homestead can be 
carved, the widoAv and minor children, or either of 
them may, by petition in the Probate Court or by 
bill in equity, have the homestead or any other real 
estate owned by the decedent at the time of his death 
sold, and two thousand (|2,000.00) dollars of the 
purchase money therefor applied by the court in the 
purchase of a homestead for the benefit of such 
Avidow and minor children, or either of them; pro¬ 
vided such petition or bill in equity is filed before a 
final distribution of the assets of decedent’s es¬ 
tate has been made; and if decedent’s estate is in¬ 
solvent the title to such homestead so purchased, 
shall A^est absolutely in said .Avidow and minor chil¬ 
dren, or either of them. And in no case, and un¬ 
der no circumstances shall the AvidoAV and minor 
children or either of them be deprived of homestead 
or two thousand (12,000.00) dollars in lieu thereof, 
if they or either of them apply therefor in manner 
as herein provided, before final distribution of the 
decedent’s estate. 

Approved March 4, 1903. 


No. 137.) AN ACT (S 83. 

To amend Section 3562 of of the Code of Alabama. 

Section 1. —Be it enacted hy the Legislature of 
Alabama^ That Section 3562 of the Code of Ala-code amended, 
bama be amended so as to read as follows: IstaWishment 

trustees in each tOAvnship shall annually on the first of township 
Monday in September or within seven days there-schools, 
after, call a meeting of the parents and guardians 
of the children of their township Avithin the educa¬ 
tional age, and at such meeting they shall in con* 
sultation with such parents and guardians, and 
with a vieAA^ to subseri^e their Avishes, interests and 
convenience transact the following business: 1. 

Tliey shall determine the number of schools which 
shall be established in their township for the cur- 
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rent scholastic year, and shall designate the same 
hy number. 2. They shall fix the location of each 
school, the time of its openingj and the length of the 
session, which shall not be for a less term than is 
provided by law. 3. They shall, when they estab¬ 
lish the schools in their township, apportion to each 
school so established, such an amount of the pub¬ 
lic school revenue apportioned to the township for 
the current scholastic year as they may deem just 
and equitable and for the equal benefit of the chil¬ 
dren thereof of school age. 

Snc. 4.—They shall determine the number and 
what children shall be transferred from their dis¬ 
tricts to the school of other districts, and to what 
district transferred, during the scholastic year, and 
shall set apart such an amount of the money appor* 
tioned to their district to pay for such transferred 
chidren as thpy may deem just and equitable, nnCi 
if it should be deemed impracticable to establish 
in any district a public school for the children of 
either race, on account of the want of a sufficient 
number of such race living within a reasonable dis¬ 
tance, they shall determine whether any of such 
children can be transferred conveniently to a pub¬ 
lic school in another district, and those that cannot 
be so transferred, and that have actually attended 
some school in this State for the time during which 
the public schools were kept open for the current 
scholastic 3 ^ear, shall be entitled to the benefits of 
the amounts apportioned to their district; and they 
shall determine the amount to which each of such 
children shall be entitled, and the same shall be 
paid by the County Superintendent of Education to 
the parent or guardian of such child, for which a 
receipt shall be taken as in case of payments to 
teachers. 5. In those townships in which less than 
the requisite number of children of school age re¬ 
side, it shall be the duty of the township trustees 
to arrange for the teaching of such children in such 
manner as they may deem proper and just, subject 
to the approval of the County Superintendent of 
Education, and to pay for the tuition of such chil¬ 
dren in the manner prescribed by law out of the 
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school funds apprtioned to such township. 6. Such Election of 
other businesses as may be necessary to carry out teachers, 
the provisions of the law, which shall include the 
election of teachers. 

Approved March 4, 1903. 


No. 140.) AN ACT (S. 147. 

To amend Sections 3610 and 3612 of the Code of 
Alabama, of 1896. 

Section 1 .—Be it enacted hy the Legislature of 
Alabama, That Section 3610 of the Code of Ala¬ 
bama of 1896 be, and the same is hereby amended 
so as to read as follows : 3610. County Superin- 
tendents Shall Make Pay Rolls.—On the fifteenth 
day of each month the County Superintendents of pay roiis’by 
Education shall make in duplicate, for each race^°“"*y 
separately, a pay roll, showing the names of all ofSiu^^tion.'^^ 
teachers engaged in teaching public schools in their 
counties, with their post office address, and the es¬ 
timated amount that will be due to each teacher 
at the end of the current month from the funds of 
each township and range or district in its regular 
numerical order; and shall append thereto an affi¬ 
davit that the same is correct. One of such dupli¬ 
cate pay rolls shall l>e retained by the County Su- 
puerintendent, and the other he shall forthwith for¬ 
ward to the Superintendent of Education, who shall 
examine the same, and if found correct, it shall be 
approved by him and filed vdth the Auditor. 

Sec. 2.—That Section 3612 of the Code of Ala¬ 
bama of 1896, be and the same is hereby amended seo. 36 i 2 . 
so as to read as follows: 3612. Teachers paid and teachers: 
receipts taken.—Imm(>diately upon the receipt by 
the County Superintendent oi the amount of the 
monthly pay roll, he shall pay the teachers, taking 
their r(!ceipt therefor on both copies of said pay roll, 
and must by the fifteenth day of each month return 
one copy of such receipted pay roll to the Superin¬ 
tendent of Education. Provided, that in case any 
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teacher should fail to call for the amount due him 
(or her), the County Superintendents of their re¬ 
spective counties, shall at the expense and request 
of said teacher mail the said teacher a registered 
letter or check on some bank in their respective 
counties, for the amount due him (or her), pro¬ 
vided, that in no case shall the County Superin¬ 
tendent pay a teacher or mail him (or her), a reg¬ 
istered letter or check, unless the said teacher’s 
monthly report, duly certified to, is on file. 

Sec. 3.—That all laws and parts of laws in con- 
fiict with the provisions of this Act be, and the 
same are hereby repealed. 

Approved March 24, 1903. 


No. 141.) AN ACT (H. 219. 

To provide for clerical helj) in the State Tteasurer’s 

Office. 

Be it enacted hy the Legislature of Alabama, 
1. That the State Treasurer be) and he is 
hereby authorized to employ three clerks in his of¬ 
fice, and remove them at pleasure. Such clerks 
shall receive an annual salary of fifteen hundred 
dollars each, payable as the salaries of other offi¬ 
cers are paid, and each of them must, before enter¬ 
ing upon his duties comply with such requisitions 
as the Treasurer may prescribe for his own secu¬ 
rity. And the sum of forty-five hundred dollars is 
hereby appropriated annually to pay said salaries. 

Approved March 4,1903. 


No. 142.) AN ACT (H. 87. 

To amend Section 1435 of the Code of Alabama. 

Be it enacted hy the Legislature of Alabama, 
That section 1435 of the Code of Alabama be, 
and the same is hereby amended so as to read 
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as follows: The County Treasurer receive such 
compensation as may be allowed hy the Court of 
County Commissioners, in no case exceeding two treasurers, 
and one-half per cent, on the money received, and 
two and one-half per cent, of the money paid out 
by him, nor in any case exceeding the aggregate 
sum of one thousand ($1,000) dollars in any one 
year. This compensation may be allowed from time 
to time as the money is received and paid out. 

Approved March 5, 1903. 


No. 143.) AN ACT (H. 407. 

To validate, ratify and confirm the election of all 
County Commissioners, and Boards of Reve¬ 
nue, and all County Superintendents of Edu¬ 
cation who were elected to such offices in the 
several counties of this State at the general 
election for State officers, and Congress mem¬ 
bers, held on the first Tuesday in November, 
1902. Whereas, at the general election for 
State officers, and Congress members, held 
in this State on the first Tuesday in Novem¬ 
ber, 1902, there w’ei*e also chosen and elected 
in many of the counties of the State, County 
Commissioners and Boards of Revenue and 
County Superintendents of Education, and. 
Whereas, it is a question of very grave doubt 
as to whether the law provided for, and au¬ 
thorized, the election of such County Com¬ 
missioners, and Boards of Revenue and Coun¬ 
ty Superintendents, at said election, and as 
to the legality of the election of such County 
Commissioners and Boards of Revenue and 
County Superintendents of Education, at 
said election, and, whereas, it is expedient 
that all doubt be removed as to the right of 
such County Commissioners, and Boards of 
Revenue and County Superintendents of Edu¬ 
cation, to hold and exercise the duties of their 
respective offices. 
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Section 1. — Re it enacted hy the Legislature of 
AJahama, That the election of all County Commis¬ 
sioners, and Boards of Revenue, and County Super¬ 
intendents of Education, who were elected to such 
offices in the several counties in the State, at the 
election for State officers and Congress members, 
held on the first Tuesday in November, 1902, be and 
the same hereby is validated, confirmed, ratified and 
approved, and made to be as binding, and to have 
the same force and effect as if the election of such 
County Commissioners, and Boards of Revenue, and 
County Supefrintendents of Education, had been 
fully provided and authorized by law, at the time 
of their said election on the first Tuesday in Novem¬ 
ber, 1902. 

Sec. 2.—That all laws and parts of laws in con¬ 
flict with the provisions of this act be, and the same 
are hereby repealed. 

Approved March 5, 1903. 


No. 145.) AN ACT (H. 509. 

To amend an Act, entitled an Act, to amend an Act, 
to regulate the volunteer military forces of 
the State of Alabama, - approved March 5, 
1901. Be it enacted by the Legislature of 
Alabama, that Section 1 of an Act entitled an 
Act to amend Sections 4 and 6 of an Act en¬ 
titled an Act, to regulate the volunteer mili¬ 
tary forces of the State of Alabama, be 
amended so as to read as follows: 


Section 1. —That Sec. four ( 4 ) of an act entitled, 
“An Act to regulate the volunteer military forces 
of Alabama,” be and the same is hereby amended 
so as to read as follows: Section 4. Be it further en- 
acted: (1) That each regiment of infantry, cavalry, 
tuteT Re^mentor artillery shall consist of not less than eight nor 
of Infantry. more than twelve companies, troops or batteries and 
a hospital corps not to exceed twenty-five men, of 
whom one may be sergeant and five may be corpor- 
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als. (2) That the field officers of the regiment shall 
consist of one colonel, one lieutenant colonel and 
three majors, Avho shall be elected by the line offi¬ 
cers of the regiment by ballot or in such manner as 
may be determined upon by the Governor in his dis- Field 
cretion, whose term of office shall be for four years, officers, 
and until their successors are duly qualified. (3) 

That the colonel of each regiment shall appoint his^ppoSted by 
commissioned and noh-commissioned staff officers coionei. 
as follows: One surgeon of the rank and grade of 
major, and one adjutant, one chaplain, one quarter¬ 
master, one commissary of subsistence, one inspec¬ 
tor of rifle practice, one ordnance officer, one in¬ 
spector of the guard and two assistant surgeons, 
each of the grade and rank of captain; and the non¬ 
commissioned staff as follows. One sergeant-major, 
one quartermaster sergeant, one sergeant as assist¬ 
ant to instructor of the guard, one trumpeter, one 
band leader, one commissary sergeant, one ordnance 
sergeant and three hospital stev^ards who shall have 
the grade of first sergeant and hold office subject to 
the pleasure of the colonel. The commissioned offi¬ 
cers shall be commissioned as in the case of other 
commissioned officers upon certificate of appoint¬ 
ment from the colonel, and shall hold office for the 
term of the officer making the appointment, or at 
the pleasure of such officer and the colonel may also ' 

detail a color bearer, and such clerks for the adju¬ 
tant’s office as he may deem necessary. (4) That 
each squadron or battalion shall consist of not more squadron or 
than four nor less than two companies, troops qjt 
batteries. (5.) When such battalion or squadron is 
not a part of a regiment, the major may appoint an 
adjutant, surgeon, quartermaster and commissary pointed by 
of subsistence, vdth the grade of captain, a sergeant 
major and quartermaster sergeant, trumpeter, hos¬ 
pital steward and commissary sergeant, with the 
grade of second sergeant. (6) Whenever two or 
more companies are stationed in the same town or 
locality, the senior field officer in said town or lo¬ 
cality shall have authority, and it shall be his duty 
to designate a time, in each month when all of the 
said companies shall hold their monthly muster, and 
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the time so designated shall he conformed to by all 
the company commanders, otherwise they shall for¬ 
feit the allowance for that quarter. 

Approved March 5,1903. 


No. 147.) AN ACT (H. 490. 

To appropriate the sum of twenty-five hundred dol¬ 
lars (|2,500.00) out of the State Treasury to 
reimburse Hilliard James and Henry Spriggs 
citizens of Colbert ('bounty, for the destruc¬ 
tion of property burned by the State troops 
and others in the capture of Will Reynolds, 
the murderer of Charles Gossaway, sheriff of 
Colbert County. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That the sum of twenty-five hundred dol¬ 
lars (12,500.00), be and the same is hereby appro¬ 
priated out of any money in the State Treasury to 
reimburse Hilliard James and Henry Spriggs, citi¬ 
zens of Colbert County, for the destruction of prop¬ 
erty burned by the State troops and others in the 
capture of Will Reynolds, the murderer of Charles 
Gossaway, sheriff of Colbert County. 

Sec. 2.—That the State Auditor upon the ap¬ 
proval of this Act is hereby authorized tO' draw a 
warrant on the State Treasury for the sum of fifteen 
hundred dollars, payable to Hilliard James, and a 
warrant on the State Treasurer for one thousand 
dollars, payable to Henry Spriggs for the purpose of 
reimbursing the said James and Spriggs as afore¬ 
said. 

Approved March 5, 1903. 


No. 148.) AN ACT ( H. 216. 

To provide a clerk foU the Secretary of State. 

Be it enacted by the Legislature of Alabama : 
Section 1.—That an assistant be and the same is 
hereby provided for the Secretary of State, who 
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shall be known and designated as Chief Clerk to 
the Secretary of State. 

Sec. 2.—That said Chief Clerk shall be appointed Appointed ijy 
by the Secretary of State and Ms term of office shall 
be at the pleasure of the Secretary oif State. 

Sec. 3. —^That the salary of said Chief Clerk shall salary, 
be fifteen hundred dollars a year, payable monthly, 
as the salaries of the clerks in other departments 
are paid. 

Sec. 4.— That the sum of f500 per annum, in all Appropriaoon 
$2,000.00 be and the same is hereby appropriated for for same, 
the purpose hereinbefore specified. 

Sec. 5.—That the said sum of $500.00 per annum, 
appropriated in Section 4 is an addition to the priation wii. 
$1,500.00 included in the general appropriation bill. 

Approved March 5, 1903. 


No. 152.) AN ACT (h. 284. 


To authorize the payment of money out of the 
county treasury which belongs to the State, 
and to provide for the payment of such mon¬ 
ey into the State treasury. 

Be it enacted hy the Legislature of Alabama: 

Section l.-That whenever any money to which 
the State is entitled, and which should be paid 
into the State treasury is erroneously or wrong¬ 
fully paid into the county treasury to the credit Transfer to 
of any fund therein, or money which, from any cou^y 

source, is in the county treasury and which be- Treasury, 
longs to the State, the court of county commis¬ 
sioners or board of revenue having the authority 
of such court in such county in favor of the per¬ 
son whose duty it is to collect and pay said money 
into the State treasury, ant it shall be the duty of 
the person in whose favor the warrant is drawn 
to collect said money and pay it into the State 
treasury as in other cases. 

Approved March 5,1908. 
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No. 153.) AN ACT (H. 264. 

To extend a corporate existence of banks and cor¬ 
porations doing a banking biisiness. 

Section 1. — Be it enacted by the Legislature of 
Alabama, That the corporate existence of any bank 
or corporation doing a banking business, which has 
been incorporated under the laws of this State, may 
be extended for the period of twenty years at a meet¬ 
ing of the stockholders called for the special purpose 
of which notice for thirty days must be given each 
stockholder personally, if his residence be known, 
and bj'^ publication for four consecutive weeks in 
some newspaper published at the place of location 
or principal place of business of the corporation. 
If at such meeting the stockhelders holding the lar¬ 
gest amount in value of the capital stock vote for 
such extension of corporate existence, the proceed¬ 
ings of the meeting must be reduced to writing and 
entered on the books or minutes of the corporation; 
and a copy thereof verified by the certificate of the 
president or cashier must be filed and recorded in 
the office of the Judge of Probate of the county in 
which the corporation was incorporated, and a 
copy thereof duly certified by such judge must be 
filed and recorded in the office of the Secretary of 
State. 

Sec. 2.—^The resolution passed by the stockhold¬ 
ers may designate the date from which the corpo¬ 
rate existence shall be extended for the period of 
twenty years and such date may antedate the time 
of the expiration of the corporate existence of the 
corporation, and in which event the corporate ex¬ 
istence shall be extended twenty years from the 
date fixed in the resolution. If no date is fixed in 
the resolution, the corporate existence shall be ex-. 
tended twenty years from the date of filing of the 
certificate of resolution with the -Judge of Probate 
as herein provided. 

Sec. 3.—^Any bank or corporation doing a bank¬ 
ing business, may from time to time, and as often 
as may be necessary, extend its corporate existence 
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for the period of twelve years, each times, in the 
manner hereinafter provided. 

Sec. 4. —The proceedings to extend the corporate when proceea- 
existence of any bank or corporation doing a bank- 
ing business may be held at any time before the cor¬ 
porate existence of such bank, or corporation doing 
a banking business expires. 

Sec. 5.—The fees to be paid to the Judge of Pro- 
bate and to the Secretary of State for recording the 
certificate required to be recorded under the provis¬ 
ions of Section 1 of this Act shall be fifteen cents 
for each hundred words. 

Approved March 19, 1903. 


HOUSE JOINT RESOLUTION. 

No. 154) (H. J. R. 63. 

That the Governor be, and he is hereby authorized 
to contract with such attorneys or agents as he may House joint 
select and employ to collect from the United States Resolution, 
any monies that may recoverable to the State of Ala- Rggovery of 
bama with respect to the raising, organizing, sup-money due 
plying and equipping of its quota of the volunteer account 
army of the UnitM States for the recent war with 
Spain'; such services to include both the advocacy,’ 
through the preparation of bills, resolutions, mo¬ 
tions and other necessary documents and through 
such arguments as may be necessary, of any legisla¬ 
tion of Congress looking to the surest and most 
speedy collection of such rambursement and the 
preparation, presentation and advocacy, before the 
executive departments and Court of Claims and 
Supreme Court of the United States and whereso¬ 
ever else may be necessary, of all claims for such 
reimbursements; which claims, to be covered by and 
prosecuted under such contract, shall include such 
amounts as, under the provisions of the act of Con- 
gr^s approved July 8, 1898, entitled, “An Act to 
reimburse the Government of States and Territor¬ 
ies for expenses incurred by them in aiding the 

11 
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United States to raise and organize and supply and 
equip the yolunteer army of the United States in 
the existing war with Spain,” and the act approved 
March 3, 1899, amendatory thereof, (which acts by 
reason of the time limit fixed in said act of March 3, 
1899, for the presentation of claims, are now of no 
avail) would have been payable to the State witli 
respect to the pay due from the State to volunteer 
March 3, 1899, amendatory thereof, (which acts, by 
soldiers from the time enrolled for such war to the 
time of their acceptance into the service of the 
United States. Provided, That such fees as the 
Governor shall contract for and pay for the efforts 
of such attorneys or agents shall be entirely contin¬ 
gent on the success, wholly or in part, of such ef¬ 
forts, and shall be in proportion to, and the same 
shall be paid out of the sums that shall be so col¬ 
lected. 

Approved March 4, 1903. 


No. 155.) AN ACT (S. 131. 

To amend Section 3448 and 3449 of the Code of 
Alabama. 

Section 1,—Be it enacted hy the Legislature of 
Alabama^ That Sections 3448 and 3449 of the Code 
of Alabama be, and the same are hereby amended so 
as to read as follows: Section 3448. Employes must 
be examined.—It shall be the duty of every person 
or corporation operating a railroad in this State, 
before employing any person as train dispatcher, 
engineer, conductor, fireman, flagman, brakeman, 
trackman or switchman, to subject the applicant for 
employment to a thorough examination respecting 
his capacity to fill the position applied for, his mor¬ 
al character and reputation, his sobriety and previ¬ 
ous record, his knowledge of the rules and regula¬ 
tions governing the employes of the railroad, the 
knowledge which may be necessary or proper for 
the skillful performance of its duties, and shall sub- 
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ject the applicant for employment to a- thorough ex¬ 
amination respecting his ability and capacity to 
see and distinguish objects and colors^ commonly 
called color blind examination, and respecting his 
sense of hearing. That Sec. 3449 of the Code of Ala¬ 
bama be and is hereby amended so as to read as fol¬ 
lows : Sec. 3449.—Examination, how and by whom, 3449 
The examination required in the preceding section amination: how 
must be made by the superintendent of the road whom, 
or by the master of trains, or master mechanic of 
the railroad, and sliall be reduced to writing on 
blanks proAuded for that purpose. If the applicant 
shall be found qualified in all respects for the posi¬ 
tion, the approved application papers shall be filed 
in the office of the superintendent in this State, or if 
there be no such superintendent, then in the princi¬ 
pal office of such railroad in this State. Such ex¬ 
amination papers Avhen certified by the office having 
custody of them, shall be evidence of their contents 
and of the fact of such examination without further 
pr(K>f. 

Sec. 2.—That all laws, general or special, or parts 
of laws in conflict with this act, be and the same are 
hereby repealed. 

Approved jMarch 5, 1903. 


No. 158.) AN ACT (S. 8 . 

To amend Sections 1727 and 1728 of the Code of 
1896. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, Thaf Sections 1727 and 1728 of the Code code amended, 
of 1896 be, and the same are amended so as to read 
as follows: Section 1727, (3184), (3555), (2481), electionVf''dams 
(2089 ).—Dams for Avater mills, gins, plants, for gen- to create 
crating erectricity or factories, by AAffiom erected, a power, 
dam for any Avater grist mill, saw mill, gin, factory 
or plant to generate electricity by Avater power to 
be operated for the public, may be erected across 
any water course, not a navigable stream by the 
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owner in fee of the land on both sides of the stream 
or on one side, and of part of the bed thereof, at 
the place where the dam is proposed to be erected, 
by proceeding as in this article provided, 1728— 
(3185), (3556), (3557), (2482), (2483), (2090), 
(2091).—Application to Court of Probate. For au¬ 
thority to erect such dam application in writing, 
verified by affidavit, must be made to the Probate 
Court of the County in which it is proposed to erect 
the mill, gin, factory or electric light plant, if by 
the owner of the land on both sides of the stream, 
or if by the owner of the land on one side only, to 
tlie Court of Probate of the County in whieli the 
land on the opposite side of the stream, abating 
the proposed site of the dam lies. 

Approved March 5, 1903. 


No. 159.) AN ACT (S. 99. 

To amend Section 1068 of Ihe Code Be it enacted 
. by the Legislature of Alabama, That Section 
1068 of the Code be and is hereby amended 
so as to read as follows: 

Section 1068.—Vendor received payment of pur¬ 
chase money recited in conveyance must enter fact 
on record of conveyance. That when a vendor’s or 
other lien is reserved in any conveyance, which is 
of record, of real or personal property to secure the 
payment of the purchase money recited in such con¬ 
veyance, upon the payment in full of such purchase 
money, the grantor, or his executor, administrator 
or other person in whom the ownership of such lien 
is vested at the time of the payment of such purchase 
money must, on the request in writing of the grantee 
his executor, administrator or assigns, enter the fact 
of payment on the margin of the record of such con¬ 
veyance. Such entry operates a release of such lien 
and is a bar to all suits thereon at law or in equity. 
If for twm months after such request, the grantor, 
or his executor, administrator, or other person in 
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whom the ownership of such lien is vested at the 
time of such payment, fails to make such entry, 
he forfeits to the party making the request two him- 
dred dollars unless there is pending, or there is in¬ 
stituted a suit within that time, in Avhich the fact 
of payment or satisfaction is or may be contested; 
provided, in such request the page and book Avhere 
such conveyance is recorded are stated. 

Sec. 2.— ^Provided, that the provisions of Section Proviso, 
one (1) of this act shall not apply to pendings suits, 
or cases in which notices have already been given 
as provided by law. 

Approved March 5,1903. 


No. 162.) AN ACT (S. 165. 

To provide for the election of Solicitors. 

Be it enacted by the Legislature of Alabama: 

SkotiOjV 1. —That at the general election to be held 
in November, 1904, a solicitor for each judicial cir- g^ucitors!^ 
cuit shall he elected by the qualified electors of those 
counties in such circuit in which snch solicitor pros¬ 
ecutes criminal cases, and shall hold office for six 
years and until his successor shall be elected and 
qualified; and, at the general election to be held in 
November, 1910, and every four years thereafter, 
a solicitor for each judicial circuit shall be elected 
by the qualified electors of those counties in such 
circuit in which such solicitor prosecutes criminal 
cases, and shall hold office for four years and until 
his successor shall be elected and qualified. 

Sec. 2.—That at the egeneral election to be held 
in November, 1904, all solicitors now provided for Time of 
by law other than circuit solicitors and other than election, 
assistant and deputy solicitors or county solicitor 
that may be otherwise provided for by law, shall be 
elected by the qualified electors of the county or 
other territorial subdivision in wdiich such solicitors 
respectively prosecute criminal cases, and shall hold 
office for six years and until their sucessors shall 
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be elected and qualified; and, at tlie general election 
to be held in November, 1910, and every four years 
thereafter, all solicitors then provided for by law, 
other than circuit solicitors and other than deputy 
and assistant solicitors, shall be elected by the quali¬ 
fied electors of the county or other territorial subdi¬ 
vision in which such solicitors respectively prose¬ 
cute criminal cases, and shall hold office for four 
years and until their successors shall be elected and 
qualified, provided, that the solicitor of any county 
or other territorial subdivision, the term of whose 
office has expired, and whose sucessor has not been 
appointed or elected, shall be elected by the qualified 
electors of such county or territorial subdivision re¬ 
spectively to hold office until the general election to 
be held in Nov. 1904, and until his successor is elect¬ 
ed and qualified, and it is hereby made the duty of 
the Governor to order and have held such special 
election, under existing laws within sixty days from 
the passage of this act Provided, that if the term of 
office of any county solicitor shall expire after the 
first day of Februar 3 ^, 1905, and before the Novem¬ 
ber election, 1910, the Governor shall appoint the 
successor of such solicitor, w'ho shall hold office un¬ 
til the first Tuesday after the first Monday in No¬ 
vember, 1910, and at the election held on that day 
his successor shall be elected as herein provided for 
the election of other solicitors, and every four years 
thereafter. 

Sec. 3.—That vacancies in the office of solicitor 
shall be filled by appointment of the Governor, the 
appointee to hold for the unexpired term and until 
his successor shall be elected and qualified. 

Sec. 4.—That all laws and parts of laws in con¬ 
flict with the provisions of this act are hereby re¬ 
pealed. 

Approved March 6, 1903. 
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No. 164.) AN ACT (S. 127. 

To create a Text Book Comiiiission, and to pro¬ 
cure for use in the public free schools in this 
State a uniform series of text books; to de¬ 
fine the duties and powers of said commis¬ 
sion and other officers; to make an appro¬ 
priation for the carrying into effect this act, 
and to provide punishment and penalties for 
the violation of the same. 

Text Book 

Section 1. —Be it enacted by the legislature of commission: 
Alabama: That the governor, State superintend- co^tituted. 
ent of education, and three eminent teachers of 
the State, Avho shall have a practical knowledge 
of the public school system of the State and the 
methods of teaching therein, to be appointed by 
the governor, shall he and hereby constituted the 
School Book Commission of the State of Ala¬ 
bama, whose duty it is to select and adopt a uni¬ 
form series or system of text hooks for use in the 
public schools in this State. Said commission is 
hereby authorized, empowered, and directed to se¬ 
lect and adopt a uniform system or series of text 
books for use in the public schools in this State 
as above indicated, and when so selected and 
adopted the said text books shall be used for a 
period of five years in all the public schools of 
this State, and it shall not be lawful for any 
school officer, director, or teacher to use any 
other books upon the same branches other than 
those adopted by said State Text Book Commis¬ 
sion. Said uniform series shall include the fol¬ 
lowing branches of study, to-Avit: Orthography, 
reading, writing, arithmetic, geography, gram¬ 
mar, language lessons, history of Alabama, con¬ 
taining the constitution of the State, history of 
the United States, containing the constitu¬ 
tion of the TJnited States, physiology and hy¬ 
giene, elementary geology of Alabama, elemen¬ 
tary principles of agriculture, elements of alge¬ 
bra, elements of plane geometry, elements of nat¬ 
ural philosophy, bookeeping, elements of civil 
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government, rhetoric, and higher English, and 
such other branches of study as said commission 
may select and designate; Provided, that none of 
said text books shall contain anything of a par¬ 
tisan or sectarian character. Before transacting 
any business relating to the duties af this com¬ 
mission they shall each take an oath before some 
person authorized to administer oaths, to faith¬ 
fully discharge all the duties imposed upon them 
as members of said school book commission, 
and that they have no interest, direct or indirect, 
in uuy contract that may be made under this act, 
and will receive no personal benefit therefrom. 

Provided, further, that for cities and towns hav¬ 
ing a population of 5,000 or more, said commis¬ 
sion may select and designate such books and 
such branches of study as the conditions existing 
in such cities and towns may require. 

Section 2. —There shall be a sub-commission of 
five to be selected as follows; A president or 
member of the faculty of one of the normal 
schools of the State; a president or member of 
the faculty of one of the agricultural schools; a 
superintendent of one of the city schools; and tAvo 
teachers of the common schools, each one of whom 
shall be apointed by the governor. 

Section 3.—It shall be the duty of said sub-com¬ 
mission to report to the commission at such time 
said commission shall direct, the books which 
they recommend for adoption arranging each 
book in its class or division, and reporting them 
in the order of their merit, pointing out the mer¬ 
it and demerits of each book, and indicating what 
book they recommend for adoption first; what 
book is their second choice; what their third 
choice, and so on, pursuing this plan ' with the 
books submitted upon each branch of study, and 
if said sub-commission shall consider such books 
upon the same subject, or of the same class or di¬ 
vision of approximately equal merit, all things 
being equally considered, they shall so report, 
and if they consider any of the books offered are 
of such class as to make them inferior and not 
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worthy of adoption, they shall in their report 
so designate such books and in said report they 
shall make such recommendation and suggestions 
to the commission as they shall deem advisable 
and proper to make. Said report shall be kept se¬ 
cret and sealed up and delivered to the secre¬ 
tary of the commission and said report shall not 
be opened by any member of the commission un¬ 
til the commission shall meet in executive ses¬ 
sion to open and consider the bids or proposals 
of publishers or others, desiring to have books 
adopted by said commission. Each member of 
said sub-commission before entering upon the dis¬ 
charge of his duties, shall take and subscribe an 
oath to honestly, conscientiously, faithfully, and 
to the best of his ability discharge said duties, 
and that he is not directly or indirectly in any 
manner interested in the proposed contract, nor 
in any books or publishing concern publishing 
any books of the kind or character contemplated 
for use in the public schools of this or any other 
State, and that he will examine all books sub¬ 
mitted carefully and faithfully and make true 
report thereon, as herein directed and prescribed, 
said oath shall be filed in the office of said secre¬ 
tary of State. 

Section 4. —Said text book commission shall 
herein consider said report in its selection and 
adoption of the uniform series of text books, and 
shall also themselves consider the merits of each 
book, taking into consideration their subject- 
matter, the printing, binding, material and me¬ 
chanical qualities, and their general suitability 
and desrability for the purposes intended as well 
as the price of said books, and they shall give 
great consideration and weight to the report and 
recommendation of said sub-commission; Provid¬ 
ed, That no text book, the subject-matter of which 
is of inferior quality, shall be adopted by the text 
book commission. Said commission shall select 
and adopt such books as will, in their best judg¬ 
ment, accomplish the ends desired, and they are 
hereby authorized and directed, in case any book 
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or books are deemed by them suitable for adop¬ 
tion and more desirable than other books of the 
same class submitted, and they further consider 
the price at which books are offered to .be un¬ 
reasonably high and that they should be offered 
at a smaller price, to immediately notify the pub¬ 
lisher or offerer of such book or books of their de¬ 
cision and request such reduction in price as 
they deem reasonable and just, and if they and 
such publisher shall agree on a price they may 
adopt his book or books, but if not they shall use 
their own sound judgment and discretion wheth¬ 
er they will adopt that, or the books which are 
deemed by them next best in the list submitted 
and when said text book commission shall have 
finished with the report of said sub-commission, 
the said report shall be filed and preserved in the 
office of the State superintendent of education, 
and shall be open at all times for public inspec¬ 
tion. 

Section 5.—Be it further enacted: That said 
text book commission shall immediately after the 
passage of this act, meet and organize, the gover¬ 
nor being president of the commission and the 
superintendent of education secretary and exec¬ 
utive officer of said commission. As soon as 
practicable not later than thirty days after 
its organization, the commission shall ad¬ 
vertise, in such manner and for such length 
of time and at such places as may be 
deemed advisable; that at a time and place 
fixed definitely in said advertisement, sealed bids 
or proposals will be received from the publishers 
of school text books for furnishing books to the 
public schools in the State of Alabama, through 
agencies established by said publishers in the sev¬ 
eral counties, and places in counties, in the 
State, as may be provided for in such regulations 
as said commission may adopt and prescribe. 
The bids or proposals to be for furnishing the 
books for a period of five years and no longer, 
and that no bid for a longer period will be con¬ 
sidered, said bid shall state specifically and defi- 
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niteh’ the price at which the books will be fur¬ 
nished, and shall be accompanied by one or 
more specimen copies of each and everj" book pro¬ 
posed to be furnished and it shall be required of 
each bidder to deposit with the treasurer of the 
State a sum of money such as the commission 
may require, not less than live hundred dollars, 
nor more than twenty-five hundred dollars, 
according to the number of books each bidder 
may propose to supply, and notice shall fur¬ 
ther be given in said advertisement that such de¬ 
posits shall be forfeited absolutely to the State if 
the bidder making the deposit, shall fail or refuse 
to make and execute such contract and bond as is 
hereinafter required, within such time as the 
commission may require, which time shall also 
be stated in said advertisement. All bids shall 
be sealed and deposited with the secretary of 
State, to be by him delivered to the commission 
when they are in executive session, for the pur¬ 
pose of considering the same, when they shall be 
opened in the presence of the commission. 

Section 6 .—Be it further enacted: That it shall 
be the duty of the said text book commission to examination of 
meet at the time and place designated in such no- bias, 
tice or advertisement and take out the sample or 
specimen copies submitted, upon which the bids 
are based and refer and submit these to the sub¬ 
commission as provided for and directed in pre¬ 
vious section of this act, with instructions to 
said sub-commission to report back to them at 
a time specified, with their report, classification 
and. recommendation as provided in previous sec¬ 
tion of this act. When the said report is sub¬ 
mitted it shall be the duty of the said text book 
commission to meet in executive session to open 
and examine all sealed proposals submitted and 
received in pursuance of the notice or advertise¬ 
ment provided for in section 2 of this act. It 
shall then be the duty of said commission to ex¬ 
amine and consider carefully all such bids or pro¬ 
posals, together with the report and recommenda¬ 
tion of the sub-commission and determine in the 
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manner provided in section 1 of this act what 
book or books shall be selected for adoption, tak¬ 
ing into consideration the size, quality as to sub¬ 
ject matter, material, printing, binding, and the 
mechanical execution and price, and the general 
suitability for the purpose desired and intended; 
Provided, however. That all books selected or 
adopted shall be written or printed in English. 
After their selection for adoption shall have been 
made, the said commission shall, by registered let¬ 
ter, notify the publishers, or proposers, to whom 
the contracts have been awarded, and it shall be 
the duty of the attorney general of the State to 
prepare the said contract or contracts in ac¬ 
cordance with the terms and provisions of this 
act, and the said contract shall be executed by 
the governor and secretary of State, with the seal 
of the State attached upon the part of the State of 
Alabama, and the said contract shall be executed 
triplicate, one copy to be kept by the contractor, 
one copy by the secretary of the text book com¬ 
mission, and copied in full in the minute book 
of said commission, and one copy to be filed in 
the office of the secretary of State, at the time of 
the execution of the contract aforesaid the con¬ 
tractors shall enter into a bond in the sum of 
not less than ten thousand dollars nor more than 
thirty thousand dollars, payable to the State of 
Alabama the amount of said bond within said 
limits, to be fixed by said commission, condi¬ 
tioned for the faithful, honest and exact perform¬ 
ance of his contract, and shall further provide 
for the payment of reasonable attorney’s fees in 
case of recovery in any suit upon the same, with 
three or more good and solvent sureties, actual 
citizens and residents of the State of Alabama, 
or any guarantee company authorized to do busi¬ 
ness in the State of Alabama may become the 
surety on the said bond, and it shall be the duty 
of the attorney general to prepare said bond and 
approve the same; Provided, however, Tliat said 
bond shall not be exhausted by a single recov¬ 
ery, but may be sued on from time to time, until 
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the full amount thereof shall be recovered, and 
the said commission may at any time, by giving 
thirty days’ notice, require additional security or 
additional bond within the limits prescribed. 

And when any person, firm, or corporation shall 
have been awarded a contract and submitted 
therewith the bond as required hereunder the 
commission, through its secretary shall so in¬ 
form the treasurer of the State, and it shall then 
be the duty of the treasurer to return to such 
contractor the cash deposit made by him, and 
the said commission, through its secretary shall 
inform the treasurer of the names of the unsuc¬ 
cessful bidders or proposers, and the treasnrer 
shall upon receipt of this notice return to them 
the amount deposited in cash by them at the time 
of the submission of their bid, bnt should any per¬ 
son, firm, company or corporation fail or refuse to 
execute the contract, and submit therewith his 
bond as required by this act within thirty days of 
the awarding of the contract to him and the mail¬ 
ing of the registered letter containing the notice, 
provided the mailing of the registered letter shall 
be sufficient evidence that the notice was given 
and received, the said cash deposit will be deemed, 
and is hereby, declared forfeited to the State of 
Alabama, and it shall be the duty of the treasurer 
to place said cash deposit in the treasury of the 
State to the credit of the general school fund, and 
provided, further, that any recovery had on any 
bond, given by any contractor, shall enure to the 
benefit of the said fund of the State, and when 
collected shall be placed in the treasury to the 
credit of the said fund and be prorated among the 
several counties of the State. Books by 

Section 7. —Be it further enacted: That the contract equal 
books furnished under any contract shall at all 
times during the existence of the contract be equal 
to, in all respects, the specimens or sample copies 
furnished with bids; and it shall be the duty of 
tl'e secretary of State to carefully preserve in his 
office as the standard of quality and excellence to 
be maintained in such books during the continu- 



1903. 


174 


No books sold 
less than at 
contract price. 


anee of such contracts the specimen or sample 
copies of all books Avhicli have been the basis of 
any contract, together with the original bid or 
proposal and the contractor shall, also furnish 
each county superintendent of education like 
specimen or sample copies which shall be pre¬ 
served by him in like manner and the same shall 
always be open to inspection of the public. It 
shall be the duty of all contractors to print plainly 
on the back of each book the contract price, as 
well as the exchange price at which it is agreed 
to be furnished, but the books submitted as sam¬ 
ples or specimen copies with the original bids 
shall not have the price printed on them before 
they are submitted to the sub-contmission. And 
the said text book commission shall not in any 
case, contract with any person or publisher for 
the use of any books which are to be sold to pat¬ 
rons for use in any public school in thfs State, 
at a price above or in excess of the price at which 
such book or books are furnished by said person 
or publisher under contract to any State, county, 
or school district in the United States, under like 
conditions prevailing in this State and under this 
act. And it shall be stipulated in each contract 
that the contractor has never furnished and is 
not now furnishing under contract any State, 
county or school district in the United States, 
where like conditions prevail as are prevailing in 
this State and under this act the same book or 
books as are embraced in said contract at a price 
below or less than the price stipulated in the said 
contract and the said commission is hereby au¬ 
thorized and directed, at any time they may find 
that any book has been furnished at a lower price 
under contract to any State, county, or school dis¬ 
trict aforesaid to sue upon the bond of said con¬ 
tract and recover the difference between the con¬ 
tract price and the lower price at which they 
find the book or books have been sold, 
and in case a contractor shall fail to exe¬ 
cute specifically the terms and provisions 
of his contract said commission is hereby 



authorized, empowered and directed to bring suit 
upon the bond of such contractor for the recovery 
of all damages, the suit to be in the name of the 
State of Alabama and the recovery for the bene¬ 
fit of the public school fund, but nothing in this 
act shall be construed so as to prevent said com¬ 
mission and any contractor, agreeing thereto, 
from in any manner changing or altering any 
contract, provided that a majority of the commis¬ 
sion shall agree to the change and think it ad¬ 
visable and for the best interest of the public 
schools of this State. In all matters a majority 
of said commission shall control. 

Section 8 .—Be it further enacted: That it shall 
be always a part of the terms and condition 
every contract made in pursuance of this act that for nX^boo^. 
the State of Alabama shall not be liable to any 
contractor, in any manner for any sum whatever, 
but all such contractors shall receive their pay 
or consideration in compensations solely and ex¬ 
clusively derived from the proceeds of the sale 
of books, as provided for in this act. Pro¬ 
vided, further. That the commission shall stipu¬ 
late in the contract for the supplying of any 
book as herein provided that the contractor or 
contractors shall take up the school books now in 
use in this State and receive the same in ex¬ 
change for new books at a price not less than 50 
per cent, of the contract price. Provided, Such ex¬ 
change period shall not continue longer than 
one year from the date of the contract. And each 
person or publisher making a bid for the supply¬ 
ing of any book or books under this act, shall state 
in such bid or proposal the exchange price at 
which such book or books will be furnished. 

Section 9.—Be it further enacted: That the text 
book commission shall have and reserve the right 
to reject any and all bids or proposals if they shall 
be of the opinion that any or all should for any 
reason be rejected. And in case they fail from right to re- 
among the bids or proposals to select or adopt 
any book or books upon any of the branches men¬ 
tioned in previous section of this act, they 
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may re-advertise for sealed bids or proposals un¬ 
der the same terms and conditions as before and 
proceed in their investigation in all respects as 
they did in the first instance, and as required by 
the terms and provisions in thi§ act, or they may 
advertise for sealed bids or proposals from au¬ 
thors or publishers of text books who have manu¬ 
scripts of books not yet published, for prices at 
which they will publish and furnish in book form 
such manuscripts or for prices at which they will 
sell such manuscripts, together with the copy¬ 
right with such books for use in the public schools 
in Alabama, proceeding in all respects in like 
manner as Wore; and provided, that before ac¬ 
cepting or rejecting any manuscript, it shall be 
their duty to take the manuscript and to adver¬ 
tise for sealed bids or proposals for publishing 
the same in book form, in like manner as herein¬ 
before provided for, and under the same restric¬ 
tion and condition, and the contract may be let 
for the publication of all such books or for any 
one or more separately; and provided, further, 
that the State itself shall not, under any circum¬ 
stances, enter into any contract binding it to pay 
for the publication of any book or books, but in 
the contract with the owner of the manuscript 
it shall be provided that he shall pay the compen¬ 
sation to the publisher for the publication and 
putting in book form the manuscript, together 
with the cost and expense of copyrighting the 
same; And provided, further, that in all cases 
. bids or proposals sail be accompanied with the 
cash deposit of from five hundred to twenty-five 
hundred dollars as the commission may di¬ 
rect, and as previously provided in this act. 
And it is further expressy provided that any per¬ 
son, firm, or corporation now doing busi¬ 
ness, or proposing to do business, in the State 
of Alabama, shall have the right to bid for 
the contract to be awarded under this act 
in manner as follows: In response to the adver¬ 
tisement when made as hereinbefore provided, 
said person, firm, or corporation may submit in 
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writing bid or "bids to edit or have edited, publish 
and supply for use in the public schools in this 
State, any book or books herein provided for, pro¬ 
vided that instead of filing said bid or proposal 
a sample or specimen copy of each hook proposed 
to he furnished, he may exhibit to the commission 
a manuscript or printed form the matter pro¬ 
posed to be incorporated in any book, together 
with such a description and illustration of the 
form and style thereof, as would be fully intel¬ 
ligible and satisfactory to said commission, or 
they may submit a book or books the equal of 
which in every way they propose to furnish and 
they shall accompany their bid or proposal with 
the cash deposit and execute contract and bond 
as hereinbefore provided. 

Section 10.—Be it further enacted: That as Proclamation 
soon as said commission shall have entered into a Governor, 
contract or contracts for the furnishing or supply¬ 
ing of books for use in the public schools in this 
State it shall he the duty of the governor to issue 
his proclamation announcing such facts to the 
people of the State. 

Section 11.—Be it further enacted: That the state De¬ 
party or parties with whom the contract shall be 
made shall establish and maintain two or more 
depositories in this State, to be designated by the 
commission, where a stock or supply of the books 
sufficient to meet all the immediate demands shall 
he kept. There shall also be maintained in each 
county in the State not less than three agencies, 
for the distribution of the books to the patrons, 
to be located and designated by the commission 
and the contractor shall be permitted to make ar¬ 
rangements with a merchant or other person for 
the handling and distribution of the books. All 
books shall be sold to the consumer at the retail 
contract price, and in each book shall be printed 
the following: (The price fixed hereon is fixed by 
State contract and deviations therefrom shall be 
reported to your county superintendent of educa¬ 
tion, or to the State superintendent at Montgom¬ 
ery.) And it is expressly provided that should 
18 
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any party contracting to furnish books as pro¬ 
vided for in this act, fail to furnish them or oth¬ 
erwise breach his contract, in addition to the 
right to the State to sue on the bond hereinabove 
required the county superintendent of any county 
may sue in the name of the State of Alabama, 
in any court of competent jurisdiction in the 
county in which he resides; for the use and bene¬ 
fit of the school fund of the county; Provided 
That the right of action to the county superin¬ 
tendent shall be limited to breaches of the con¬ 
tract committed in the county of his residence, 
and provided, further, that in all cases under this 
act service of process may be had and deemed 
sufficient on any agent of the contractor in this 
State. 

Section 12.—Be it further enacted; That said 
commission may from time to time make any nec¬ 
essary regulation not contrary to the provisions 
of this act, to secure the prompt distribution of 
the books herein provided for and the prompt and 
faithful execution of all contracts, and it is ex¬ 
pressly now provided that said commission shall 
maintain its organization during the five years 
of the continuance of the contract and after the 
expiration of the same to renew such of them as 
they deem advisable, or re-advertise for new 
bids or proposals as required by this act in the 
first instance, and enter into such other contracts 
as they deem for the best interest of the patrons 
and children of the public schools of this State; 
Provided, That any contract entered into or re¬ 
newed shall be for the term of five years. 

Section 13.—Be it further enacted: That as 
soon as practicabe after the adoption provided for 
in this act, the State superintendent of education 
shall issue a circular letter to each county super¬ 
intendent of education and each teacher in the 
State, and to such others as he may desire to send 
it, which letter shall contain the list of books 
adopted, the prices, location of agencies, and 
manner of distribution and such other informa¬ 
tion as he may deem necessary. 
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Section 14.—Be it further enacted: That as 
soon after the passage of this act as may be 
ticable and the commission may deem advisable, adopted, 
the books adopted as a uniform system of text 
books shall be introduced and used as text books 
to the exclusion of all others in all the public free 
schools in this State; Provided, That nothing 
herein shal be construed to prevent the use of sup¬ 
plementary books such as may be prescribed and 
selected by the text book commission but such 
supplementary books shall not be used to the ex¬ 
clusion of the books prescribed or adopted under 
the provisions of this act; Provided further, that 
nothing in this act shall be construed to prohibit 
the use in public schools of any text book upon 
any branch mentioned in any previous section of 
the act, where the commission shall select or 
adopt a book for that branch or subject; Provid¬ 
ed, further. That nothing in this act shall pre¬ 
vent the teaching in any school any branch high¬ 
er or more advanced than is embraced in any pre¬ 
vious section of this act, nor the using of any 
book upon such higher branch of study, provided 
that such higher branches shall not be taught to 
the exclusion of the branches mentioned and set 
out in this act. 

Section 15.;—Be it further enacted: That noth¬ 
ing herein shall be construed to prevent or pro- procuring: 
hibit the patrons of the public schools throughout no contra^^t^^^^ 
the State from procuring books in the usual way is made, 
in case no contract shall be made or the contractor 
fails or refuses to furnish the books provided for 
in this act, at the time required for their use at 
the respective schools. 

Section 16 . —Be it further enacted: That any 
person or teacher violating the provisions of this Penalty for 
act, shall become guilty of a misdemeanor, 
upon conviction be punished by a fine of not less 
than ten dollars nor more than fifty dollars. 

Section 17.—Be it further enacted: That any 
teacher who shall use or permit to be used in his 
or her school any text book upon the branches than com 
embraced in this act, where the commission has tract books. 
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adopted a book upon that branch other than the 
one so adopted, shall be guilty of a misdemeanor, 
and upon conviction punished as provided for 
in section 16 of this act. 

Section 18.—Be it further enacted: That if any 
local agent, dealer, clerk or other person handling 
or selling the books adopted under this act, shall 
demand or receive for any copy of any of the 
books herein provided for, more than the contract 
price, in cases where the purchase is for cash, he 
shall be guilty of a misdemeanor, and upon con¬ 
viction shall for each offense be punished by fine 
of not less than fifty nor more than five hundred 
dollars. 

SectionMS. —Be it further enacted: That the 
sum of two thousand dolars or so much thereof as 
may be necessary to be paid out of the moneys in 
the treasury not otherwise expended be and is 
hereby appropriated for the purpose of paying 
the cost and expense of carrying into effect the 
provisions of this act. 

Section 20.—Be it further enacted: That the 
governor and superintendent of education shall 
serve on the commission without compensation 
and the other members of the commission and the 
sub-commission shall be paid the sum of four dal- 
lars per day during the time they are actually en¬ 
gaged, not to exceed thirty days, and in addition 
shall receive ten cents per mile for each mile trav¬ 
eled from their home to their place of meeting and 
return thereto, to be paid out of the general fund, 
and they shall each make and swear to a state¬ 
ment of the number of miles traveled and the 
number of days actually engaged. 

Section 21.—Be it further enacted: That the 
said sub-commission is authorized to appoint a 
clerk who shall have three dollars per diem dur¬ 
ing the time he is actually engaged not to exceed 
thirty days, and the same mileage as is allowed 
the sub-commission. 

Section 22.—Be it further enacted: That the 
adoption made as provided for in this act shall 
continue for five years from the date of such adop- 
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tion; Provided, The provisions of this act shall 
not apply to those counties that have adopted a 
uniform system of text books for their public 
schools and have contracted for a supply of such 
text books, until the expiration of said contracts 
respectively unless they see fit sooner to accept 
the provisions of this act, and provided further 
that no new contract shall be made after the 
passage of this act by any county board of edu¬ 
cation, or by the board of education of any city 
or town in this State. 

Section 23.—Be it further enacted: That in 
case of the failure of any contractor to furnish 
the books as provided in his contract, then his 
bond shall be declared forfeited, and the State 
school book commission is authorized and em¬ 
powered to make such other contract for the un¬ 
expired term with any person to provide such 
books as they may deem advisable for the best in¬ 
terests of the State. 

SfECTiON 24.—Be it further enacted: That this 
act shall take effect from and after its passage. 

Approved March 4, 1903. 
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No. 171.) AN ACT (H. 137. 

To amend Section 903 of the Code of Alabama. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That Section 903 of the Code of Alabama 
be and the same is hereby amended so that it will code amended, 
read as follows, to-wit: 903. Fifth Circuit; times 
and places of holding court.—The Circuit Court in Fifth 
the fifth judicial circuit shall be held in each year circuit, 
as follows: 1. In the county of Tallapoosa, at Alex¬ 
ander City, on the second Monday in February and 
August, and may continue one week. 2. In the 
county of Randolph, at Wedowee, on the third Mon- Randoip^h^’ 
day in February and may continue one week, and chambers, 
on the third Monday in August and may continue 
two weeks. 3. In the county of Chambers, on the 
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first Monday after tJie fourth Monday in February 
and August, and may coiitinue two weeks. 4, In tbe 
county of Tallapoosa, at Dadeville on the third 
Monday after the fourth Monday in February and 
August and may continue two weeks. 4. In 
the county of Macon, on the fifth Monday after the 
fourth Monday in February and August, and may 
continue two weeks, 6. In the county of Coosa, on 
the seventh Monday after the fourth Monday in 
February and may continue ane week, and on the 
seventh Monday after the fourth Monday in Au¬ 
gust and may continue two wrecks. 7. In the county 
of Elmore on the eighth Monday after the fourth 
Monday in February and may continue two weeks, 
and on the ninth Monday after the fourth Mon¬ 
day in August, and may continue two weeks. 8. In 
the county of Autauga, on the tenth Monday after 
the fourth Monday in February, and may continue 
one week, and on the eleventh Monday after the 
fourth Monday in August, and may continue two 
weeks. 9. In the county of Chilton, on the eleventh 
Monday after the fourth Monday in February and 
may continue two weeks, and on the thirteenth Mon¬ 
day after the fourth Monday in August, and may 
continue two wrecks. 

Sec. 10.—^All laws and parts of laws in conflict 
with this act are hereby repealed; provided, that 
this act shall not take effect until March 1st, 1903. 

Approved March 5, 1903. 


No. 174.) AN ACT (H. 161. 

To amend Section 4207 of the Code of 1896. 

Be it enacted hy the Legislature of Alaha^na, 
That Section 4207 of the Code of 1896 be 
and the same is hereby mended so as to read 
as follows.—A foreign or domestic corporation may 
be sued in any county in which it does business by 
agent; provided, that all actions for personal injur¬ 
ies must be brought in the county w^here the injury 
occurred, or in the county where the plaintiff re- 
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sides; provided further, that such corporation does 
business by agent in the connty of plaintiff’s res¬ 
idence. 

Approved March 5,1903. 


No. ITG.) AN ACT (H. 33. 

To authorize and empover the Board of Eevenue of 
the Commissioners Court of the several coun¬ 
ties of this state, having more than 35,000 
population, to make appropriations for the 
care, maintenance and support of sick or 
wounded persons, who are unable to provide 
for themselves, in any hospital maintained 
exclusively for the care of the sick or wound¬ 
ed within'the limits of such counties. 

Skction 1. —Be it enacted hy the Legislature of 
Alabama, That the Board of Revenue or the 
of County Commissioners of any county of tlii® of Revenue to 
State, having over 35,000 population, are empowered care for sick 
and authorized to make appropriations out of the ana wounded, 
revenues of their respective counties to aid in main¬ 
taining and taking care of sick or wounded persons, 
who are unable to provide for themselves, in any hos¬ 
pital maintained in their respective counti^ exclu¬ 
sively for the care of the sick or wounded mthin the 
limits of such counties. 

Approved March 5, 1903. 


HOUSE JOINT RESOLUTION. 

No. 181.) (H. J. R. 55. 

H. J. R. 55.—By Mr. Foster, of TPscaloosa.—Re- • 
solved by the House, the Senate concurring, that the 
Governor and Superintendent of Education be and to^SeVeruoay 
are hereby requested to confer and negotiate with Teachers’ 
the Peabody Board for the purpose of securing the coiiegre. 
location in "Alabama of a. Peabody Teachers College 
and to report to the Legislature upon reassembling 
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after recess whether the location of such college in 
Alabama can be secured., and if so, the terms and 
conditions upon which it can be so secured. 
Approved March 4, 1903. 


No. 184.) AN ACT (H. 149. 

To better provide for the revenue of the State. 

Be it enacted hy the Lenii^lnture of Alahama, 
That subdivision two of Section 3907 of the Code 
as amended by the General Assembly, approved 
March 5th, 1901, be amended so as to read as fol¬ 
lows : 

All bonds of the United States and of this 
State; all property, real and personal, of the 
State, and of the county and municipal corpora¬ 
tions in the State; all cemeteries (but where 
cemeteries are owned, held and lots sold therein 
for profit the same shall not be exempt) and all 
lots in incorporated cities and towns, or within 
one mile of any city or town, to the extent of one 
acre, and all lots one mile or more distant from 
such cities or towns, to the extent of five acres, 
with the buildings thereon, when the same are 
owned and used exclusively for religious wor¬ 
ship, educational or purely charitable purposes; 
all school furniture and personal property used 
exclusively for school purposes; and all prop¬ 
erty, real or personal, to an extent not ex¬ 
ceeding twenty-five thousand dollars in value, 
that may be used exclusively for agricultural or 
horticultural associations of a public character. 

That Section 1 of an act entitled an act to ex¬ 
empt cotton and other agricultural products, and 
pig iron from taxation in the hands of the pro¬ 
ducer, or in the hands of the purchaser, purchas¬ 
ing the same for prompt shipment, approved Feb¬ 
ruary 23rd, 1899, be amended so as to read as fol¬ 
lows : 
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Section 1. That cotton and other agricul¬ 
tural products and pig iron shall be exempt from potton, pig 
taxation in the hands of the producer or the e^x ”mpt° 
hands of a purchaser, pnrchasing the same for 
prompt shipment, and pig iron shall be exempt 
for twelve months after its production. 

That that part of Section 3911 of the Code of 
Alabama, Avhich is in words and figures as follows 
to-wit: “3911 (453.) Subjects and rate of taxa¬ 
tion. For the use of this State, and to raise reve¬ 
nue therefor, there is levied an annual tax of fifty- 
five cents on each hundred dollars in value upon 
the following property,” is hereby amended so as 
to read as follows, to-vdt: 

3911. Subjects, Objects and Rates of Taxa-^^^^f °^ 
tion. —There is hereby levied for the purposes 
named, upon the property hereinafter named, 
in lieu oif all taxes heretofore levied, annual 
taxes as follows, to-wit 

(a) For the maintenance of the public schools 

of the State thirty cents on each hundred dollars Schools, 
of the assessed valuation of taxable property; 

(b) To carry out the provisions of an act Needy con- 
“For the relief of needy Confederate soldiers 

and sailors, resident citizens of Alabama and^° 
their widows” approved February 23d, 1899, to 
be separately reported by assessors and collec¬ 
tors and set apart in the treasury, ten cents on 
each hundred dollars of the assessed valnation 
of taxable property; 

(c) For the use of the State and to raise rev¬ 
enue therefor twenty-five cents on each hundred stTte.^^ 
dollars of the assessed valuation of taxable 
property. 

That Subdivision 4 of Section 3911 of the Code 
be amended so as to read as follows: 

4. All stocks of goods, wares, merchandise, 
the assessment to be on the average amount on warss, ni6r- 
hand during the preceding year, but the amount c^andise, etc. 
so assessed shall in no case be less than the capi¬ 
tal actually employed in the business, and this 
shall include all goods, wares and merchandise 
kept on plantations, or elsewhere, or by railroad 
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companies or manufacturing companies, or 
other associations, companies or persons for sale 
or to be dealt out to iatx»rers or employes for 
profit or on account of their wages, and shall in¬ 
clude all goods, wares and merchandise offered 
for sale by any person commencing business sub¬ 
sequently to the first day of October of a current 
year, but in such case the tax shall be appor¬ 
tioned according to the date at which the bxisi- 
ness shall be commenced, so that if commenced 
after the first day of January, the tax shall be 
three^fourths of the tax for the whole year; if 
commenced after the first day of April, the tax 
shall be one-half of the tax for the whole year ; 
proTided, that the assessment herein. proTided 
shall not include products raised on the farms 
in the hands of the original producers. If the 
person, association or corporation carrying on 
such business shall fail to make return of the 
amount of stock as provided by law, or if the as¬ 
sessor is not satisfied with the return made, the 
Assessor in order to make proper assessment, 
may examine the insurance effected by such per¬ 
son, association or corporation upon the stock 
so to be assessed, and shall have a right to de¬ 
mand a copy of the last inventory made of such 
stock of goods, and may also by inquiry of per¬ 
sons believed to have knowledge of the subject 
inform himself of the probable average amount 
of such stock, and from such information he may 
assess the same upon the best judgment he can 
form. 

That subdivision 5 of Section 3911 of the Code 
be amended so as to read as follows: 

5. All household furniture, libraries, jewel- 
ery, plate and silverware, ornament and articles 
of taste, pianos and other musical instruments, 
paintings, clocks, gold, silver and other watches, 
and gold and other safety chains; all wagons 
and other vehicles; all bicycles, all typewriters, 
all cash registers, all phonographs and all ma¬ 
chines of like character, all iron safes, all store 
fixtures, all office furniture and fixtures, all me- 
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chanical tools and farming implements, all dirk 
and bowie knives, swords, canes, pistols, and 
guns, all cattle, horses, mules, studs, jacks and 
jennets, all hogs, sheep and goats. 

9. Every share of any corporation organized staxes of 
under the laws of this State, or any other State, 
or of the United States (other than railroad, 
telegraph, long distance telephone, express and 
sleeping car comxmnies, building and loan asso¬ 
ciations and banks or banking associations) to 
be assessed and collected in the county wherein 
such corporation has its chief or home office in 
this State, and to be assessed at its actual mar¬ 
ket value, to the person in whose name such 
shares stand on the books of the corxmration, 
and not to the corporation. It shall be the duty 
of the president or chief officer of every such cor¬ 
poration to make out and return, under oath, 
to the assessor of the county in which the chief 
or home office of the corporation is located, a 
list showing the total number of shares of the 
capital stock of such corporation, and the par 
value thereof, and the full name and residence 
of each shareholder as far as known; the actual 
market value of such shares and the par value 
thereof, the date of the last sale of stock In such 
corx>oration, with tlie name of the seller and the 
purchaser, and the price paid for the same, the 
annual dividend declared in the stock of such cor¬ 
poration for the last three years, the value of 
the shares as shown by the books of the corpora¬ 
tion, and by the last report of the officers to the 
shareholders, the amount of surplus; and the 
amount of undivided profits not included in the 
surplus, and such president or chief officer shall 
at the same time return to the assessor a sworn 
statement of all the taxable property, real and 
personal, owned by such corporation, situated 
in the State, and the value thereof as assessed 
for taxation the same year ;and thereupon it shall 
be the duty of the assessor, after passing upon 
such assessments, to deduct from the aggregate 
amount or sum at which the whole of the shares 
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are assessed the aggregate amount or sum at 
which the real and personal property of the 
corporation is assessed for taxation, owned by 
such corporation, and the residue of values re¬ 
maining after such deduction shall be the asses- 
ed value of the whole of such shares^ and such 
residue divided by the whole number of shares 
shall constitute the value of each share for tax¬ 
ation, and the corporation shall pay for the 
shareholders the tax assessed against his shares 
and the amount so paid for any shareholder 
shall be a lien on any interest which sharehold¬ 
ers may have in any property owned by the cor¬ 
poration. It is the intent and meaning of this 
sub-division that all the property, real and per¬ 
sonal, of the corporation, except such property 
as is exempt from taxation by the laws of the 
State or of the United States, shall be assessed 
for taxation against the corporation as other 
property in this State is assessed to the owner 
thereof, and that the corporation shall pay the 
tax thereon, whether such assessment exceeds 
the aggregate assessed value of the shares or not; 
that the shares shall be assessed for taxation 
against the shareholders at their actual market 
value after deducting therefrom the assessed 
value of the real and personal property of the 
corporation, owned by such corporation, and 
that the corporations shall pay for the share¬ 
holders respectively the tax so assessed against 
their shares. If the aggregate value of the 
shares does not exceed the aggregate value of the 
real and personal property of the corporation 
as assessed for taxation, then no tax shall be de¬ 
manded or collected on the shares. It shall be 
no ground of objection to such assessment of 
shares that the same is entered on the assess¬ 
ment book in the name of the corporation. Pro¬ 
vided, in arriving at the value of the shares 
of stock of a corporation organized under 
the laws of Alabama, for the purpose of con¬ 
ducting a fire insurance business for assessment 
there shall be deducted from the value of such 


* 
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shares, in addition to the assessed values of its 
property, the amount of its bonds of the State 
of Alabama, and of the United States held by 
such fire insurance corporation at the time of 
such assessment wihch was held during all of 
the six months preceding such assessment. 

3914. Express Companies to Pay Privilege 
Tax to State Treasurer .—There shall be levied 
and collected from every express company doing 
an express business between points wholly privnege tax 
within this State, and without reference 
to its interstate business, in this State, 
whether incorporated under the laws of 
this State or any other State, or whether in¬ 
corporated at all, or not, a license or privilege 
tax of four thousand dollars, which shall be 
annually paid to the treasurer of said State by 
said company on or before the 15th day of Jan¬ 
uary of each year. And that in addition to said 
amount paid to the State as aforesaid, for State 
purposes, there may be levied and collected by 
the several cities of the State from said express 
company or companies for the privilege of doing 
business within the municipal limits of said cit¬ 
ies, a privilege or license tax to be computed and 
based on the population of said cities, as fixed by 
' the federal census of 1900, as follows, to-wit: 


In municipalities having a population of five 
hundred people, or less than this number, $2.50 , 

per annum. express 

In municipalities having a population of five companies, 
hundred or over, and not exceeding one thou¬ 
sand, $5.00 per annum. 

In municipalities having a population of one 
thousand, and not exceeding two thousand, 

$10.00 per annum. 

In municipalities having a population of two 
thousand and not exceeding three thousand, 

$15.00 per annum. 

In municipalities having a population of three 
thousand, and not exceeding four thousand, 

$20.00 per annum. 
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In municipalities having a population of four 
thousand, and not exceeding five thousand, 
f25.00 per annum. 

In municipalities having a population of five 
thousand, and not exceeding ten thousand, 
150.00 per annum. 

In municipalities having a population of ten 
thousand, and not exceeding fifteen thousand, 
175.00 per annum. 

In municipalities having a population of fif¬ 
teen thousand, and not exceeding twenty thou¬ 
sand, flOO.OO per annum. 

In munieipaiitias having a population of 
twenty thousand and not exceeding twenty-five 
thousand, |150.00 per annum. 

In municipalities having a population of twen¬ 
ty-five thousand and not exceeding thirty thou¬ 
sand, 1200.00 per annum. 

In municipalities having a population of over 
thirty thousand, |250.00 per annum. 

That the license or privilege taxes above pro¬ 
vided which shall be paid to the State and sev¬ 
eral cities, according to population as above said, 
shall be in lieu of all other license or privilege 
taxes required of said express companies in said 
State, by any authority thereof, and shall be in 
lieu of all other taxes of whatsoever nature ex¬ 
cept an ad volorem tax upon the tangible prop¬ 
erty of said company located in said State. 

3915. Sleeping Car Companies to Pay Privi¬ 
lege Tax to State Treasurer .—Each sleeping car 
company and each person, firm or corporation 
engaged in the business of operating or running 
sleeping cars and doing business in this State 
for one or more passengers other than inter¬ 
state, taken up at one point in this State and de¬ 
livered at another point in this State, and trans¬ 
ported wholly within this State, shall each pay 
in advance on the first day of January of each 
year, to the State treasurer, a privilege tax of 
twelve hundred and fifty dollars, and no sleeping 
car company or other person required in this 
section to pay said privilege tax to the State 
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shall be required by any municipality in which 
it does business by agent to pay any sum as a li¬ 
cense or privilege tax greater than f 10.00 ^ for 
any such municipality which may be authorized 
by law to collect a privilege tax from such sleep¬ 
ing car company or other person. 

That Section 3947 of the Code be amended so 
as to read as follows: 

“I” 3947. Assessment of Escaped Tawes.-When- Escaped 
ever the assessor, while assessing the property taxes: how 
and other subjects of taxation in his county, shall assessed, 
discover that property has escaped taxation in 
any previous assessment or assessment within 
five years next preceding, he shall assess the 
taxes against such property, for the years during 
which such property has so escaped taxation. 

Any assessor who shall knowingly permit any 
property to escape taxation shall be deemed 
guilty of wilful neglect of duty. 

That Section 3960 of the Code be amended so 
as to read as follows: 

‘‘J” 3960. Land Book to be Delivered to Judge of 
Probate by First Monday in May. —^^e assessor 
shall deliver such hook, with the listing complete to deliver 
for the year, to the judge of probate of his county 
on or before the first Monday in May of eaclifnMay°” 
year, and the same shall be open to insi>ection 
and examination of all persons until the first day 
of October, following, or until such time there¬ 
after as it shall be required by the tax assessor; 
Provided, That said book shall be kept in the of¬ 
fice of the judge of probate or in the office of the 
tax a^ssor provided he has an office at the 
county seat. 

That Section 3981 of the Code be amended so 
as to read as follows: 

“K” 3981. A ssessment of Escaped Taxes Report¬ 
ed to Court'; Hotc Entered, Collected and 
Over. —Every assessment of escaped taxes against collected 
any property, made by the assessor, collector or and paid, 
tax commissioner, shall be by him reported in 
writing to the court of county commissioners, who 
upon ten days’ written notice to the person 
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againKst whom the assessment is made, if known, 
is in the county, or has an agent therein, who is 
known to the assessor, or to the court, to be 
served on him or his agent by the assessor, or his 
deputy, shall, at any regular, adjourned, or spe¬ 
cial term, proceed to allow, modify, or reject the 
assessment as the justice of the case, upon the 
evidence adduced, may require. If the person 
against whom the assessment is made is a non¬ 
resident of the county, or has no known agent 
therein, ten days’ notice shall be given by regis¬ 
tered mail addressed to him at his residence, if 
the same be known. If the assessment is allowed 
as made, or is modified and allowed, it shall be 
entered in the book of assessments, collected and 
paid over as other assessments for the year in 
which it was made; but the rate of taxation there¬ 
on, both for State and county purposes, shall be 
governed by the rate for the year or years, the 
subject of the assesssment escaped taxation; Pro¬ 
vided, that the notice herein required may be serv¬ 
ed by the assessor, collector, tax commissioner, or 
their deputies or by the sheriff of the county. 

That Section 3985 of the Code be amended so 
as to read as follows: 

3985. Tjevy of Gounty Taw. —It shall be the 
duty of the court of county commissioners at the 
term commencing not later than the first Monday 
in June, to levy the amount of taxes required for 
the expenses of thecounty for the current year, 
not to exceed one-half of one per cent, on the 
value of the taxable property, and the amount 
of other subjects of taxation in the county, as 
assessed for revenue to the State, as shown by the 
book of assessments after it has been corrected. 

That Section 4019 of the Code be amended so 
as to read as follows: 

4019. List of Errors and Insolr^ents and Lit- 
igated Taxes Reported to Commissioners. —The 
tax collector must, in each year, report on oath to 
the court of county commissioners, at the June 
term thereof, a list of the persons from whom the 
taxes assessed against them can not be collected, 
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with the amount of taxes, State and county, as¬ 
sessed against each, which shall be termed “list of 
insolvents,and a list of such persons as have 
been over-assessed, or otherwise wrongfully as¬ 
sessed, V ith the taxes, State and county, assessed 
against each, which shall be termed “list of errors 
in assessments,^’ and any taxes which may be in 
litigation, in order that the same may be passed 
upon and determined by the court. 

That Section 4023 of the Code be amended so 

as to read as follows: insolvent 

“N” 4023. /nso/rent Ijists to he Delivered to Col- lists: when 
lector Within Twenty Days.—Within twenty delivered, 
days after such allowances were made, the pre¬ 
siding officer of such court shall, from the list of 
insolvent taxes so allowed, make out and deliver 
to the collector a separate list for each precinct 
in the county, showing the name of each insolvent 
tax jiayer, and the amounts of State and county 
taxes, and costs, if any, due from him; and such 
collector shall receipt for such lists. 

That Section 4025 of the Code be amended so 
as to read as follows: 

A025. Collector Must Make Final Report of 
Uncollected Balances of Insolvent and Litigated 
Taxes; Credits Therefor .—At the June term ofmakTflnar’”* 
the court held during the year toext succeeding, report, 
the dollector must make final report of the uncol¬ 
lected balance of such insolvent taxes, showing 
the name of each insolvent tax payer from whom 
he has been unable to collect, and the amounts of 
State and county taxes due from him, and an 
itemized report of the taxes still in litigation; 
and thereuimn, if the court is satisfied that the 
collector has made diligent effort to collect such 
taxes, the court shall make an order allowing the 
collector credit for such insolvent taxes as he has 
been unable to collect and for taxes remaining 
in litigation, and shall credit him with ali county 
taxes included therein; and the presiding officer 
shall certify the same to the auditor w'ho shall 
thereupon credit the collector with the State 
taxes included in the lists so allowed. The ac- 

13 
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count for taxes remaining in litigation shall 
thereafter be kept in such manner as the auditor 
may prescribe. 

That Section 4078 of the Code be amended so 
as to read as follows; 

“P” 4078. When Sale Invalid, Lien of State and 
County Passes. —When the sale of any land sold 
for the payment of taxes is, for any cause, inef¬ 
fectual to pass the title to the purchaser except 
in the cases in which such sales are in this chap¬ 
ter expressly declared to be invalid, such sale 
shall operate as an assignment to the purchaser 
of ithe rights and liens of the State and county in 
and to the lands sold, both as to the taxes paid 
by said sale and as to taxes subsequenly paid by 
the purchaser. 

That Section 4095 of the Code be amended so 
as to read as follows: 

“Q” 4095. Certificates of Redemption and of Re¬ 
lease. —Upon the payment of the amount required 
by law for the redemption of the lands sold for 
taxes by a party entitled to redeem, the judge of 
probate must issue such party a certificate of re¬ 
demption describing the lands, setting forth 
the facts of the sale, substantially as contained 
in the certificate of purchase, the date of redemp¬ 
tion, the amount ipaid, and by whom the lands 
are redeemed; and he must make the proper-en¬ 
tries in the book of sales in his office and imme¬ 
diately give notice of such redemption to the 
county treasurer; and the certificate must then be 
presented to such treasurer, wffio shall counter¬ 
sign the same, and unless so countersigned, no 
certificate shall be held as evidence of redemp¬ 
tion. And it shall be the duty of the judge of pro¬ 
bate to keep a book of certificates of redemption 
and each such blank shall Jiave a stub attached 
thereto on which shall be printed such matter as 
the auditor may prescribe, with appropriate 
blank spaces to be filled by the judge of probate 
upon the issuance of any certificates of redemp¬ 
tion. The auditor shall take and file in his office 
a proper receipt from the judge of probate for 
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the c(‘rtificates of redemption so furnished him. 

If such lands were bid in by the State, the person 
redeeming shall present to the auditor the cer¬ 
tificate of redemption, and the auditor shall 
to such person a certificate releasing all claims 
to the lands acquired by the State at the tax sale. 

That Section 4097 of the Code be amended so 
as to read as follows: 

“R’’ 4097. Redemption Money Must be Promptly 
Paid Over, Else no Commissions Allowed Qttur- redeemed; re- 
terly Reports .—^When lands which have been bid Probate 
in by the State are redeemed, the judge of pro¬ 
bate must, during the month in which such re¬ 
demption is made, remit to the State treasurer 
at the expense of the State, the propor¬ 
tion of the redemption money belonging to 
the State and pay into the county treas¬ 
ury the proportion of such money belong¬ 
ing to the county, and to the proper authori¬ 
ties the proportion belonging to the school fund, 
if any; and upon all such money so paid over 
during the month of collection,’ he is entitled to 
commission at the rate of two and one-half per 
cent, which he may deduct therefrom, but he 
shall not be allowed any commissions on any 
money not so paid over; and on the last business 
day of each month the judge of probate shall 
certify to the auditor and to the county treasurer 
upon blanks to be furnished by the auditor, a 
full and correct statement of al real estate bid 
in by the State and redeemed, showing separately 
the amount of State, county and school taxes and 
penalties and costs received by him on such re¬ 
demption, and if no lands have been redeenaed, 
he shall report that fact. 

That Section 4101 of the Code be amended so 
as to read as follows: 

“S” 4101. When former Owner to be Notified and Notice to for- 
Allowed to Redeem .—When application is made"?®'’®’^®''’ 
to the auditor by any person to purchase lands in to'*redeem°'^^ 
which such person had no interest, it shall be the 
duty of the auditor to mail a notice in writing 
to the owner, or some person having an interest 
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in such lands, if his place of residence is known, 
or,if not known, then to the judge of probate of 
the county in w’hich such lands are situate, in¬ 
forming him that such application has been 
made and fixing a reasonable time within which 
such owner or other person having an interest in 
the lands, may redeem the same; the judge of 
probate shall cause the notice to be posted at the 
court house and he shall mail a copy of said no¬ 
tice to the owner if known to him; and if such 
lands are not redeemed within the time so fixed, 
the same shall be sold to the applicant or any 
other person desiring to purchase the same, 
without other or further notice to such owner or 
person having an interest in the lands. If such 
lands are redeemed within the time so fixed the 
judge of probate must, without delay, report the 
same to the auditor and pay over the redemption 
money as required by law. 

“T’’ That subdivision one of Section 4122 of the 
Code be amended .so as to read as follows: 

ABSTRACTS—1. 

Abstract companies and persons pursuing the 
business of furnishing abstracts of title, in town.s 
or cities of twenty thousand inhabitants or more, 
thirty dollars; in towns and cities froin ten to 
twenty thousand inhabitants, twenty dollars: in 
towns and cities of from five thousand to ten thou¬ 
sand inhabitants, ten dollars ; in towms and cities 
of less than five thousand inhabitants, five dollars. 

That subdivision 4 of Section 4122 of the C j ', 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to i ead 
as follows: 


BASE BALL PARK —4. 

For each owner or lessee of a baseball park, 
where admission fees are charged, fifty dollars; 
provided, that in towns and cities of less than 
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fifteen thousand inhabitants, only twenty-five 
dollars shall be charged. 

That subdivision 5 of Section 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


BOTTLEES —5. 


Bottlers. 


For each bottler or bottling association, twen* 
ty-flve dollars. 


That subdivision 11 of Section 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows : 


BICYCLES —11. 

Each person, corporation or firm keeping bicy¬ 
cles for rent or hire in cities of over twenty thou¬ 
sand inhabitans, fifteen dollars; in cities between Bicycles, 
ten and twenty thousand inhabitants, ten dol¬ 
lars; in towns of less than ten thousand inhabi¬ 
tants, five dollars. 

BOND MAKERS—4J. 

Any i)erson, firm or corporation, engaged in makers; 
the business of making bonds, except such per- guarantee 
sons, firms or corporations as are now required 
under article five of the Code “as amended by act 
of the General Assembly, approved March 5, 

1901, of Alabama, to pay the taxes and comply 
with the requirements of the laws governing 
guarantee companies, shall pay a license of fifty 
dollars per annum. 

That subdivision 10 of Section 4122 of the Code 
“as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to reafl 
as follows: 
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BBOKBBS OR COMMISSION MERCHANTS —10. 

For each commission merchant or dealer in 
merchandise for a commission in towns and 
cities of less than twenty-five hundred inhabi¬ 
tants, five dollars; and of twenty-five hundred 
and less than five thousand inhabittns, ten dol¬ 
lars; in towns and cities of five thousand and less 
than ten thousand inhabitants, fifteen dollars; in 
towns and cities of ten thousand and less than 
twenty-five thousand inhabitants tYv'cnty-five dol¬ 
lars ; in towns and cities of twenty-five thousand 
inhabitants or more, fifty dollars. 

That subdivision 15 of Section 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows : 

CKJAR AND TOBACCO STANDS —15. 

For each dealer in cigars and tobacco where 
cigarette papers are kept to be sold, given away 
or otherwise disposed of in towns and cities of 
twenty thousand inhabitants, ten dollars; in 
towns and cities of less than twenty thousand in¬ 
habitants, five dollars; provided, that in cities 
and towns, dealers who carry an average stock of 
five hundred cigars or less than forty pounds of 
tobacco shall pay a license of one dollar. For 
each dealer in cigarettes, whether principal stock 
in trade or not, in any place outside of incorpor¬ 
ated towns and villages, five dollars; incorporat¬ 
ed towns and cities of five thousand inhabitants 
or less, ten dollars; in towns and cities of more 
than five thousand and not exceeding ten thou¬ 
sand inhabitants, twenty dollars; in towns and 
cities of more than ten thousand and not exceed¬ 
ing twenty thousand inhabitants, twenty-five dol¬ 
lars. In all other places, thirty-five dollars. 

That subdivision !€> of Section 4122 of the Code 
as amended by act of the General Assembly, ap- 
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proved March 5, 1901, be amended so as to read 
as follows; 


CIRCUSES —16. 

For each day’s exhibition of a circus, in towns 
or cities having more than five thousand inhabi- circuses, 
tants, or within five miles thereof, one hundred 
and fifty dollars; in all other places, one hundred 
dollars. Every building, space, tent or area 
where feats of horsemanship or acrobatic sports 
are exhibited shall be regarded as a circus. Pro¬ 
vided, the provision of this section shall not ap¬ 
ply to theaters paying a theatrical license where 
acrobatic feats, or pony or dog shows are given. 

For each day’s exhibition of a pony or dog show, 
exhibiting in towns and cities having more than 
ten thousand inhabitants, thirty-five dollars. In 
all other places, twenty-five dollars. For each 
day’s exhibition of a side show accompanying a 
circus, menagarie or museum, ten dollars. For 
any flying jenny accompanying a circus, ten dol¬ 
lars per day. 

That subdivision 17 of Section 4122 of the Code 
as amended by act of the (leneral Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


COLD STORAGE—17. 

Any person, firm or corporation, doing a cold 
storage business in towns and cities of twenty 
thousand or more inhabitants, two hundred dol- plants, 
lars ;in towns and cities of over ten thousand and 
less than twenty thousand inhabitants, one hun¬ 
dred dollars; in towns and cities of over five 
thousand inhabitants and less than ten thousand 
inhabitants, fifty dollars; in towns and cities of 
less than twenty-five hundred inhabitants, twen¬ 
ty-five dollars; in all other towns less than twen¬ 
ty-five hundred inhabitants, ten dollars. 
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That subdivision 18 of Section 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, l>e amended so as to read 
as follows: 

COMMBEOIAL OE MEBCANTILE AGENTS —18. 

Each person, firm or corjmration in this State 
inquiring into and reporting upon the credit and 
standing of persons engaged in business in this 
State, shall pay to the State annually the sum of 
three hundred dollars, and the payment of this 
license in any one county shall be sufucieut; and 
the payment of this license shall not be required 
in any other county in the State, and in addition 
thereto ten dollars for the use of each county in 
which they do business by agent or attorney. 
Each person or association of jiersons which ope¬ 
rates what are known as merchants protective 
associations, or publishes or issues to its sub¬ 
scribers or members, any book, or list, containing 
the names of persons whose credits or methods of 
paying bills is shown, shall be liable to this lic¬ 
ense. 

That subdivision 19 of Section 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows : 

CONOEETS OE EXHIBITIONS— 19. . 

For each concert, musical entertainment, pub¬ 
lic lecture, or other public entertainment where 
charges are made for admission, or for the use of 
any instrument or device or the participation in 
any exercise or entertainment not given wholly 
for charitable, school or religious purposes, and 
not otherwise provided for, ten dollars; but the 
provision of this subdivision shall not apply to 
exhibitions or entertainments given in theaters 
when the owners or managers thereof have taken 
out license as owner or manager. In all cases 
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where such exhibitions shall be in the nature of a 
continuous show or performance, the license 
shall he five dollars per day; fifteen dollars per 
week; or thirty dollars per month. 

That subdivision 20 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved Jtlarch 5, 1901, be amended so as to read 
as follows: 


COLLECTING AGENCIES —20. 

Each collecting: agency in towns and cities of 
twenty thousand or more, one hundred dollars; 
in towns and cities of less than twenty thousand 
inhabitants, twenty-five dollars. Each person, 
firm or corporation which shall enqiloy agents to 
solicits claims for collection or shall send out collecting 
circulars or other notices soliciting claims 
collection from persons, firms or corporations in 
the State, or which shall agree or contract with 
any person, firm or corporation to give any com¬ 
pensation, rebate or other thing of value to any 
person for the purpose of procuring or including 
such person to solicit or procure for him or them 
any claim for collection shall be deemed a col¬ 
lecting agency within the meaning of this sec¬ 
tion ; provided, that any person, firm or corpora¬ 
tion which shall pay the license tax as a com¬ 
mercial or mercantile agency as provided in sub¬ 
division eighteen shall pay as a collecting agency 
where it does business as such as a license tax 
for such collecting agency in addition, in towns 
and cities of twenty thousand inhabitants or 
more, twenty-five dollars. In all other towns and 
cities, ten dollars. 

That subdivision 21 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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CONSTRUCTION COMPANIES—^21. 

Each person, firm or corporation engaged in 
the business of constructing bridges, water 
works, railroads or other structures of a like 
public nature commonly known as a contractor 
or sub-contractor, shall pay annually a license 
tax of ten dollars, which license in each connty 
where doing business. 

That subdivision 22 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows : 

COMPOUNDERS AND RECTIFIERS —22. 

For compounders and rectifiers of spiritnous, 
vinous or malt liquors, two hundred dollars; any 
person who rectifies, purifies or refines distilled 
spirits or wines or other liquors with any chemi¬ 
cals or other substances, or any dealer who di¬ 
lutes such liquors or wines with water or any 
other snbstance, or who compounds liquors for 
sale under any name, shall be deemed a com¬ 
pounder or rectifier under this section. 

That subdivision 23 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


COTTON BUXERS^23. 

Each person, firm or corporation whose princi¬ 
pal business is buying cotton, ten dollars, to be 
paid in each county in which such person, firm 
or corporation buys cotton. But whenever any 
person has taken out a license to operate a ware¬ 
house. he shall be entitled to buy cotton without 
taking out a cotton buyer’s license. 
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That subdivision 25 of Sec. 4122 of the Cole 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

COAL OE COKE AGENTS OR DEALERS—^25. 

Each person, firm or corporation or their ^ 0^1 ^ 
agents, who deal in coal or coke, in towns or dealers, 
cities of twenty thousand or more inhabitants, 
twenty dollars; in towns and cities of twenty- 
five thousand inhabitants and less lhan twenty • 
thousand inhabitants, ten dollars; in towns and ■ 
cities of five thousand inhabitants or less, five 
dollars; provided, this shall not apply to persons 
or companies who sell in quantities of five bush¬ 
els or less, or persons who mine their own coal 
and sell the same in wagon load lots only. 

That subdivision 28 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

DISTILLERS—28. 

For distillers of spirituous liquors, fifty dol-^^ 
lars; but this shall not apply to the distilling 
fruits. 


DISPENSARIES—33^. 

Each town or city having a dispensary shall Dispensaries, 
pay license as follows: In towns or cities having 
less than five hundred inhabitants, $250; in 
towns or cities having less than one thousand in¬ 
habitants and more than five hundred, five hun¬ 
dred dollars; each town or city with more than 
one thousand inhabitants having a dispensary, 
shall, in addition to $500 pay $250 for each one 
thousand inhabitants or majority fraction in ex¬ 
cess of one thousand inhabitants. This provision 
shall apply to all dispensaries heretofore estab- 
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listed or which may hereafter be established. All 
laws and parts of laws, whether general, local or 
special, in conflict with this act, are hereby re¬ 
pealed. 

That subdivision 34 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

ELECTRIC LIGHT, GAS AND WATER WORKS —34. 

For each street railroad company, water works 
company or corporation, electric light and power 
company or corporation, gas company or cor¬ 
poration, operated by a person or company or 
corporation for public uses, other than a munici¬ 
pality, shall pay to the State the following license 
taxes: In cities or towns of twenty thousand in¬ 
habitants or more, two hundred dollars; in cities 
or towns of more than ten thousand inhabitants 
and less than twenty thousand, fifty dollars; in 
cities and towns or more than five thousand in¬ 
habitants and less than ten thousand, twenty- 
five dollars; in cities or towns of less than five 
thousand inhabitants, fifteen dollars. 

That subdivision 37 of Sec. 4122 of the Code 
as amended by act of the General Assembly, a]3- 
proved March 5, 1901, be amended so as to read 
as follows: 


FEATHER RENOVATORS -37. 

For each person, firm or agent soliciting or 
engaged in cleaning and renovating feathers in 
each county, fifty dollars. 

That subdivision 38 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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FIEE, BANKRUPT, INSOLVENT SALES, ETC.—^37^. 

Before any person, firm or corporation shall 
sell or be engaged in the business of selling goods, saies of Are, 
wares, merchandise, or other personal 
such sales being advertised as bankrupt, insol- stocks, 
vent, insurance, assignee, trustee, testator, exe¬ 
cutor, administrator, receiver, auction, syndi¬ 
cate, railroad, or other wreck, wholesale or manu¬ 
facturers or closing out sale, or as goods damaged 
by smoke, fire, w'ater, or otherwise, such person, 
firm or corporation shall file an application 
with the probate Judge of the county where such 
sale is held, or to be held, for a license, which a^ 
plication shall be accompanied by an affidavit 
stating all the facts relating to the reasons for 
and character of such sale so advertised and rep¬ 
resented, and including a statement of the names 
of the persons from whom the goods, wares and 
merchandise, or other personal property, were 
obtained, the date of delivering to the person ap¬ 
plying for such license, and the place from which 
said goods, wares and merchandise or other per¬ 
sonal property were last taken or brought, and 
all details necessary to exactly locate and fully 
identify the said goods, wares, merchandise, 
or other personal property, and shall further 
pay to the Judge of probate as a license fee for the 
privilege of selling such goods, wares, merchan¬ 
dise or other personal property, the sum of one 
hundred dollars, and such license shall be requir¬ 
ed in each county where such business may be 
conducted; and upon the filing of such applica¬ 
tion and affidavit and payment of said sum the 
Judge of probate shall issue a license to such ap¬ 
plicant. 

.That it shall be unlaw^ful for any person, firm Penalties and 
or corporation to engage in the business herein®’^®"'****?”®' 
designated without a license, and any person, 
firm or corporation who shall violate the provis¬ 
ions of this act shall be fined not less than two 
hundred and fifty dollars, nor more than five 
hundred dollars; provided that if such business 
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is owned by a corporation, then any agent, man¬ 
ager or clerk of such corporation connected with 
such business in selling its goods, wares, and 
merchandise, or personal property, may be fined 
for failure to comply with the foregoing provis¬ 
ions, and provided further that the provisions 
hereof shall not apply to bona fide sales of gen¬ 
eral assignees for the benefit of creditors, or bona 
fide trustees selling under powers of sale in any 
deed of trust, or mortgage, or lien, executors and 
administrators, selling the goods of their dece¬ 
dent, or to any officer selling property under le¬ 
gal process or to regularly licensed auctioneers 
selling bona fide at public outcry in the usual 
course of their business. 

If the person who makes the affidavit hereinbe¬ 
fore provided for, shall make any false statement 
as to the matters^ therein required to be stated, 
such person shall be guilty of a misdemeanor, 
and shall, on conviction, be fined not exceeding 
five hundred dollars and may also be imprisoned 
in the county jail for a period not exceeding one 
year. 

That subdivision 38 of Sec. 4122 of the Ooot 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


TOLL BRIDGES —38. 

For each toll bridge, or bridges, or ferries, 
where thoroughfare tolls are charged for animals 
or vehicles crossing the same when not within 
two miles of the corporate limits of a town or 
city of two thousand inhabitants, where the in¬ 
come is more than three hundred dollars and less 
than six hundred dollars per annum, five dollars ; 
for same where income is over six hundred dollars 
per annum, ten dollars; for same, in or within 
two mile^ of the corporate limits of a town or city 
of two thousand inhabitants, where the income is 
more than three hundred dollars and less than 
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five thousand, fifty dollars; for same in or with¬ 
in two miles of the corporate limits of a town or 
city of five thousand inhabitants or more, seven¬ 
ty-five dollars. 

That suhdh ision 39 of Sec. 4132 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


PLYING JENNIES—^39. 

For each fiying jenny, called also hobby horses 
and merry-go-rounds or other devices of like char¬ 
acter, the following license taxes: In cities 
towns of twenty thousand inhabitants or over, 
and within one mile of such, thirty dollars per 
year; ten dollars for each month, or five dollars 
for each week; in cities and towns of less than 
twenty thousand inhabitants and more than two 
thousand inhabitants, or within one mile of such, 
twenty dollars per year; five dollars for each 
month, and two dollars and fifty cents for each 
week. In any other place, ten dollars per year; 
two dollars per month, and one dollars per week; 
provided, that whenever any license is taken out 
by any person for a flying jenny or other such de¬ 
vice for a whole year, such person may operate 
such device at any point in the county where the 
license is taken out, which would not conflict 
with the license so taken put, in other words, no 
person shall be permitted to operate such device 
in any locality for which a higher license is 
charged than that which he has paid. 

That subdivision 40 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


FUTURES, DEALP.BS IN. —40. 

For each person engaged in the business of 
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buying and selling futures for speculation or on 
a commission either for themselves or for other 
persons, and each place of business commonly 
known as cotton exchanges, or stock exchanges 
and sometimes called ^‘bucket shops/’ in towns 
and cities of twenty thousand inhabitants or 
more, five hundred dollars;-in all other towns and 
cities, two hundred and fifty dollars; but this 
shall not be held to legalize any contract which 
would otherwise be invalid. 

That subdivision 44 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


HORSE DEALERS. -44. 

For each person, firm or corporation engaged 
in buying, selling or exchanging horses, mules, 
jacks or jennets, twenty dollars. 


JURY CERTIFICATES (See Witness Certificates.) 

That subdivision 49 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


LAUNDRIES-49. 

Each laundry, ten dollars; this shall apply to 
laundries run by hotels for profit, and shall not 
apply to laundries in towns or villages of less 
than one thousand inhabitants, nor shall it apply 
to washerwomen. 

That subdivision 52 of See. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be, amended so as to read 
as follows: 
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LIQtrORS, DEALERS IN.— 52. 


For retail dealers in spirituous, vinous or “^It dealers 
liquors in cities and towns or villages or other ^^hoiesaie. 
places of less than one thousand inhabitants, two 
hundred dollars; in cities, towns or villages of 
more than one thousand inhabitants and less 
than three thousand inhabitants, two hundred 
and fifty dollars; in cities and towns of more 
than three thonsand inhabitants and less than 
five thousand inhabitants, two hundred and sev¬ 
enty-five dollars; in cities and towns of more 
than five tliousand and less than ten thons¬ 
and inhabitants, three hundred dollars; in 
cities and towns of more than ten thousand in¬ 
habitants, three hundred and fifty dollars. Deal¬ 
ers in lager beer exclusively shall be charged one- 
fourth of the above rates, and dealers in wines 
exclusively shall be charged one-tenth of above 
rates. Any person w^ho pays for and takes out a 
license as a retailer shall not be required to pay 
for and take out a license as a wholesaler except 
dealers in lager beer exclusively who shall only 
sell the same at retail unless they have paid for 
and taken out a wholesale dealers license. For 
wholesale dealers in spirituous, vinous or malt 
liquors in any place, three hundred and fifty dol¬ 
lars. For wholesale dealers in lager beer exclu¬ 
sively, one hundred and fifty dollars, but any 
brewery may sell the beer of its own production 
at wholesale without taking out this license, pro¬ 
vided it has paid for a license as a brewery. Any 
person dealing in said articles, who shall sell, 
barter or exchange or in any way dispose of or 
permit to be taken, spirituous, vinous or malt 
liquors in any quantity less than one quart, or 
who shall permit tlie same to be drunk by the 
glass or single drink in or about his place of 
business shall be deemed a retail dealer, and any 
person so disposing of spirituous, vinous or malt 
liquors only in the quantity of one quart or 
more shall be deemed a wholesale dealer. For 
retail dealers in any malt or other liquor of the 

14 
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kind commonly called and knoAvn as hopfein- 
AA^eiss, or hop jack or malt tonic;, or malt beverage 
and other liquors of like character Avhich are 
produced either from malt, hops or grain or 
other substances usually used in the production 
of lager beer, one-fourth of the amount of the 
license charged for retail dealers in spirituous, 
vinous or malt liquors in like places. For the 
retail of spirituous, Aunous or malt liquors on 
any steamboat or other Avater craft, or any sleep¬ 
ing, dining or buffet car, three hundred and 
fifty dollars, for AAdiich the State shall have a 
preferred lien upon such steamboat, or A\mter 
craft or cars named; such lien may be enforced 
in any county through Avhich the same may run, 
by any officer whose duty it is to collect taxes. 

Such license Avhen taken out in one county 
shall entitle such steamboat, water craft or car 
to sell at any point in the State through which 
the same may run, except that sales must not be 
made in any prohibition county except to bona 
fide passengers and while such boat or water 
craft or car is actually running. 


MERCHANDISE BROKERS —55J. 


Merchandise 

brokers. 


For each merchandise broker in cities of twen¬ 
ty-five thousand inhabitants or more, twenty-five 
dollars; in cities of five thousand inhabitants and 
less than twenty-five thousand inhabitants, fif¬ 
teen dollars; in cities of five thousand inhabitants 
and less than ten thousand inhabitants, ten dol¬ 
lars; in towns of twenty-five hundred inhabitant^ 
and less than five thousand, five dollars; in towns 
of less than twenty-five hundred inhabitants, 
two dollars and fifty cents. 


That subdivision 56 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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MONEY LBNDEES—56. 


Every person, firm or corporation whose prin¬ 
cipal business is lending money, and who has a Money lenders, 
fixed place of business for such purpose, shall 
pay an annual license of one hundred dollars, 
and this bill shall apply to all corporations en- 
gagGd in the said businBSSj whether organized 
under the laws of the State or any other State or 
countv, but shall not apply to banks, or banking 
institutions regularly organized as such, nor to 
any corporation which shall pay the regular pri¬ 
vilege tax required of it. 

^ MACHINE SLOT—56^. 

For each machine, such as nickle-in-the-slot or 
other device of like character, whether the same^*"'''"®^® 
is charged for or not, two dollars. This shall ap¬ 
ply to phonographs, weighing machines, music 
boxes, etc., having the nickel or penny-in-the- 
slot device. Provided, this shall not apply to 
any device prohibited by law; provided further, 
that no person, firm or corporation leasing or 
using machines from which the purchaser ob¬ 
tains the actual money value of the coin or money 
deposited shall be required to pay more than 
twenty-five dollars State license in any county, 
without reference to the number of machines; 
and provided further, that no city or incorporat¬ 
ed town shall exact a license tax exceeding one- 
half of the license tax levied by the State. Pro¬ 
vided further, that said maximum license here¬ 
inabove required may be paid by any person, firm 
or corporation, in which event no other license 
tax shall be required of him or them on any ma¬ 
chines so leased or used by such person, firm or 
corporation. 

That subdivision 57 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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NEWS COMPANIES —57. 

Bach person, firm or corporation engaged in 
the business commonly known as news compan¬ 
ies, and selling books, papers, fruits or confec¬ 
tionery or other articles on railroad trains ope¬ 
rated within this State, shall pay annually a lic¬ 
ense tax of one hundred dollars, and the payment 
of this license in any one county in the State 
shall be sufftcient, and it shall not be required in 
any other county in the State; and provided fur¬ 
ther, that no county license shall be charged for 
upon any license issued under this subdivision. 
And any news company which shall have paid 
the license specified in this subdivision shall be 
entitled to receive from the State auditor upon 
exhibition to him of such license a certificate for 
each agent which it may employ for making such 
sales, and shall, whenever an inspection of the 
same is demanded by any officer authorized to 
collect State revenues exhibit the same to such 
officer as evidence of his right to do business. And 
no agent of such news company shall carry on 
and such business or make any such sales unless 
he shall have such certificate with him. Any agent 
of any such news company who shall make any 
such sales or carry on any such business without 
having such certificate with him shall be subject 
to arrest, and shall upon conviction be fined ten 
dollars. Any news company which has paid for 
and taken out a license in any one county tO‘ sell 
cigarettes, cigars and tobacco, or playing cards, 
shall be authorized to sell such articles on any 
train in the State in which they may run. 

That subdivision 58 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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OILS —58. 

Each agency, person, firm or corporation sell¬ 
ing illuminating or lubricating oils, or fuel oils 
at wholesale, that is to say, in quantities of twen- wholesale 
ty-five gallons or more, shall pay a privilege 
license tax to the State, of one-half of one per 
centum on their gross sales; and the State tax 
commissioner, or his deputy, is authorized and 
directed to collect and pay such privilege tax in¬ 
to the State treasury, retaining out of the amount 
collected ten per centum thereof for the compen¬ 
sation and fees of himself and deputies for doing 
said work; and said tax commissioner, or said 
deputies, with the approval of the State board of 
compromise, may collect and receive a gross sum 
as said privilege or license tax from any corpora¬ 
tion, firm, person or agency, selling oils in this 
State, and said gross sum may be so received and 
collected in place of and in full settlement of said 
license tax, so that oils upon which said gross 
sum has so been paid in full settlement shall not 
be subject to the license tax imposed by this sec¬ 
tion. And this license shall run as other licenses 
in the State, from January to January; provided 
the State tax commissioner, or his deputies, may 
require sworn statements to be made by agencies, 
persons, firms, or corporations, of their gross 
amounts of sales, for the previous calendar year, 
which may be accepted with the approval of the 
State board of compromise for fixing the amount 
of said license for the current year. Any agency, 
person, firm, or corporation failing to make said 
sworn statement when so required, forfeits to the 
State three times the amount of said license. 

That subdivision 59 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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PAWNBROKERS —59. 

For each pawnbroker, one hundred and fifty 
dollars ; but this shall not be construed to allow 
the sale of pistols, unless an additional license of 
fifty dollars is paid. 

That subdivision 61 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


PEDDLERS —61. 

For each peddler of medicines or other articles 
of like character, one hundred dollars for each 
county in which they peddle; fifty dollars of said 
amount to be paid to the county in which said 
license is paid, and fifty dollars to go to the 
State; and for each peddler of spectacles or eye¬ 
glasses, five dollars for each county in which they 
peddle; for peddlers of medicines with vocal or 
instrumental music, or both, one hundred dollars 
for each county in which they peddle; for ped¬ 
dlers in wagon drawn by one horse, or other ani¬ 
mal, twenty-five dollars; in a wagon drawn by 
two horses or more, or other animals, thirty-five 
dollars; on a horse or other animal, fifteen dol¬ 
lars; on foot, ten dollars; when accompanied by 
singers or performers on any musical instru¬ 
ments, one hundred dollars; but peddlers of tin¬ 
ware only, and peddlers of wooden or stone or 
clay hollow ware only, and tanners who manu¬ 
facture leather goods and peddle these only, shall 
not be required to procure license. A peddler’s 
license shall entitle him to peddle only in the 
county where it is taken out. Any person may 
demand of peddlers, itinerant dealers and travel¬ 
ing agents their license, and unless they exhibit 
the same, or show that they have a right under 
the law to peddle the articles carried by them or 
to carry on the business they are engaged in 
without a license, such person may and is hereby 
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authorized to arrest such peddler, itinerant deal¬ 
er or traveling agent, and carry him before the 
nearest county court judge, justice of the peace, 
mayor, recorder, intendant of any town, or no¬ 
tary public exercising the x>ower of a justice of 
the peace, and such officer before whom such ped¬ 
dler, itinerant dealer or traveling agent is car¬ 
ried befor(‘, must, if he finds such person to be 
dealing without a license, forthwith issue a war¬ 
rant for his arrest, returnable to any court of the 
county having criminal jurisdiction, which war¬ 
rant may be executed by the sheriff, or by any 
constable of the county, any city or town mar¬ 
shal, policeman, or any officer haying authority 
to make arrests. It shall, however, be lawful for 
any person having but one arm or leg, or whose 
sight has been impaired as the result of exposure, 
injury or disease during his service in the Con¬ 
federate army, or any other disabled Confederate 
soldier who is permanently disabled from any 
cause, or any person who has lost his eyfesight in 
any way so that he is incompetent to perform 
manual labor, or any other person who is physic¬ 
ally unable to perform manual labor (if he shall 
secure the certificate of a physician and the certi¬ 
ficate of the judge of probate of such facts,) to 
peddle in any county of the State free of license; 
nor shall this act be so construed as to require a 
license of peddlers of fish, oysters, game, fresh 
meats, jjoultry, fruit and all farm products raised 
by the seller. For each peddler of clocks doing 
business in this State, a State license tax of five 
hundred dollars and a county license tax of two 
hundred and fifty dollars for each county in 
which such business is carried on. That all the 
citizens of this State, who have resided here for 
five years next before the passage of this act, and 
who were soldiers of the Confederate States of 
America, or engaged in the naval service thereof, 
and do not OAvn property exceeding in value one 
thousand dollars, be allowed to peddle any pro¬ 
duce or merchandise in any and all the counties 
of this State, except in any incorporated village. 
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town, or city, without the payment of the license 
required of such peddlers. That any such soldiers 
or sailors desiring such licenses to peddle must 
apply to the judge of probate of any county in 
this State, and make and submit his proof of hav¬ 
ing been such soldier or sailor, and if it is suffi¬ 
cient to satisfy said judge, he will issue the lic¬ 
ense without payment of money therefor, and 
such license shall be authority to peddle such 
commodities in any of the counties of this State. 
Provided, that under this act there shall be no 
peddling of patent medicines by persons exempt¬ 
ed from taking out a license to peddle. 

That subdivision 62 of Sec. 4122 of the Code 
as amended by act of the Gleineral Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


PHOTOGRAPHERS —62. 

For each traveling photograph gallery going 
from county to county in railroad car, twenty- 
five dollars; for each traveling photographer 
traveling in any other way, five dollars. Payment 
of this license tax in any county, evidenced by 
the receipt of the probate judge, shall relieve the 
party from further license tax for such business 
of that year. 

That subdivision 63 of Sec. 4122 of the Code 
as amended by act of the Greneral Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

PISTOL, BOWIE, OR DIRK KNIVES —63. 

For dealers in pistols, bowie or dirk knives, 
brass knucks, whether principal stock in trade 
or not, fifty dollars. 

That subdivision 65 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 
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PUBLIC HALLS.—65. 

For each public hall let to hire in towns or Public haiis. 
cities of five thousand or more inhabitants, twen¬ 
ty-five dollars; of less than five thousand inhabi¬ 
tants and more than two thousand inhabitants, 
fifteen dollars; in all towns of two thousand in¬ 
habitants or less, ten dollars. 

Tliat subdivision 67 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved ]\Iarch 5, 1901, be amended so as to read 
as follows: 

PLUMBERS OB GAS FITTERS— 67. 

... Plumbers and 

For each person, firm or corporation doing gas atters. 
business of a plumber and gas fitter or either, in 
towns and cities of ten thousand or more inhabi¬ 
tants, twenty-five dollars; in all other places, ten 
dollars. 

That subdivision 68 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

PIG IRON STORAGE COMPANIES—68. 

Any person, firm or corporation operating 
yards or inclosures for the purpose of storing pig iron 
iron therein, and issuing warrants thereon, or 
ceipts therefor, shall pay to the State annually 
for each such yard or inclosure, fifty dollars. 

That subdivision 71 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved Marcli 5, 1901, be amended so as to read 
as follows: 

REAL ESTATE BROKERS OB AGENTS— 71 

Each person, firm or corporation engaged in 
buying, selling or renting real estate on commis- 
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sion shall pay to the State the following license 
taxes: In cities or towns of ten thousand inhabi¬ 
tants or over, fifteen dollars; in cities or towns 
with less than ten thousand inhabitants and more 
than five thousand inhabitants, ten dollars; in 
all other places, five dollars. 

That subdivision 7U of Sec, 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as folloAvs: 

SOCIAL CLUBS OF MEN—71^. 

Each social club at which vinous, spirituous 
or malt liquors are sold at retail to members or 
others or furnished to members shall pay one- 
half the license as is required of other retail 
liquor dealers in the same vicinity, any provision 
in the charter of any such club exempting it from 
the payment of such license to the contrary not¬ 
withstanding. All laws and parts of laws, gen¬ 
eral or special, in conflict or inconsistent with 
the provisions of this subdivision are hereby re¬ 
pealed. 

That subdivision 74 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


SEWING MACHINES^ RANGES—74. 

Each sewing machine company selling or de¬ 
livering sewing machines, either in person or 
Sewing ma- through agents, or consignee, and all persons, 
chine and stove firms OF corporations who engage in the business 
agents. gelling or delivering sewing machines, stoves, 

ranges, pianos or organs, shall pay to the State 
twenty-five dollars for each county in which they 
may so sell; but this shall not apply to merchants 
' or dealers having a permanent place of business 
in this State and keeping said articles as a part 
or all of their stock in trade. 
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That subdivision 77 of Sec. 4122 of the Code 
as amended act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 


STOCKS AND BONDS, DEALERS IN. —77. 

Dealers in 

Each person, firm or corporation dealing in stocks and 
stocks and bonds, thirty-five dollars. bonds. 

Tluit subdivision 79 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as folloAvs: 


THEATRES —79. 

For each theatre in towns or cities containing Theatres and 
more than twenty thousand inhabitants, one hun- 
dred dollars; for each theatre in towns or cities® 
containing more than eight thousand inhabitants 
and less than twenty thousand inhabitants, fifty 
dollars; this price, fifty dollars, shall also be 
charged for license for open air or summer thea¬ 
tres, such as ^t Mobile on the Bayshore, and East 
Lake, in Jefferson county; in towns and cities 
containing less than eight thousand and more 
than two thousand inhabitants, twenty-five dol¬ 
lars; this license shall only extend to dramatic, 
legerderniain, acrobatic and operatic exhibitions 
given in the buildings so licensed and if any doubt 
arises as to the character of the entertainment 
proposed to be exhibited in any theater the judge 
of probate of the county in w^hich the theato is 
situated shall determine w^hether or not it is cov¬ 
ered by theatrica] license. 

That subdivision 81 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follow^s: / 
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TELEPHONE COMPANIES —81. 

Each telephone company, person, firm or cor¬ 
poration, operating a telephone line or lines, in 
towns and cities of twenty thousand inhabitants, 
twenty-five dollars; in towns and cities of less 
than twenty thousand inhabitants and more than 
ten thousand inhabitants, ten dollars. In 
all other places, five dollars. This tax 
shall not apply to private individuals who oper¬ 
ate a line between private residences, for private 
use and where no rental is charged. Provided, fur¬ 
ther, that Section 3912, sub-division three be and 
the same is hereby repealed so far as the same re¬ 
lates to telephone companies. 

That subdivision 82 of Sec. 4122 of the Code 
as amended by act of the General Assembly, ap¬ 
proved March 5, 1901, be amended so as to read 
as follows: 

WAREHOUSE AND ELEVATOR COMPANIES —82. 

Each person, firm or corporation operating a 
warehouse or elevator for the storage and hand¬ 
ling of cotton, grain or merchandise, in towns and 
cities of more than twenty thousand inhabitants, 
or within one mile from the corporate limits, fifty 
dollars, in all other places, twenty-five dollars. 

WITNESS CERTIFICATES —84J. 

Each person, firm or corporation engaged in 
buying jury certificates or any other claims 
against the State or county, shall pay an annual 
license of ten dollars, but this shall not be held 
to legalize such business in any county in which 
the same is now or may hereafter be prohibited by 
law. 

In the event that any person, firm or corpora¬ 
tion who has taken out and paid for a license to 
carry on any business shall be forced from any 
valid cause to remove from the place of business 
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named in such license, it shall be lawful for the 
probate judge of the county to endorse upon such 
license the fact that such person was forced to 
move and the cause for such removal, and to en¬ 
dorse thereon the permission for such person to 
remove such place of business to any other loca¬ 
tion within sucli county for which said license 
shall have been issued, provided such other loca¬ 
tion is- similarly situated as the location for which 
such license was first issued, and in the event that 
such license shall have been issued to sell spiritu¬ 
ous, vinous or malt liquors at retail, such judge of 
probate shall require such applicant to furnish to 
him a petition signed as required by law within 
the precinct to which it is proposed to move such 
business which petition shall be in the same form 
and contain the same statements which are re¬ 
quired on a petition for a license to sell such 
liquors at retail under the laws now governing the 
issuance of such license. 

That Section 4125 of the Code be amended so 
as to read as follows: 

Payment for and Issue and Contents of lAcense. 
—Before any person, firm or corporation shall en¬ 
gage in or carry on any business or do any act for 
which a license is by law required, he or they shall 
pay to the judge of probate of the county in which 
it is proposed to engage in or carry on such busi¬ 
ness, or do such act, the amount required for such 
license; and upon payment of such amount, and a 
fee of fifty cents to the probate judge for the is¬ 
suance of such license and all costs and fees and 
penalties which shall have accrued or for which 
such person, firm or corporation shall have be¬ 
come liable in any proceedings commenced for the 
collection of such license or to enforce payment 
thereof, such judge shall issue the license counter¬ 
signed by him in the form and on a blank to be 
furnished to him by the Auditor, which shall set 
forth and specify the name of the person, firm or 
corporation applying therefor, the business or 
act which it is proposed to carry on or do there- 
under, the number of the location where it is pro- 
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posed to carry on the same if such loca¬ 
tion shall be in a city or town, and have 
a street number, and if not, then specify the 
location, the amount paid for such license, and 
the time for which it is issued; and if the license 
is for a peddler, whether he proposes to travel on 
foot or on horseback, or on a wagon; and such 
license shall not be transferrable, nor shall it en¬ 
title the holder thereof to carry on any other 
business or do any other act than that named 
therein, nor at any other location than that there¬ 
in specified. 

That Section 4132 of the Code be amended so 
as to read as follows: 

4132. License Money to Be Promptly Paid 
OveVy Else No Commission Allowed; Monthly Re¬ 
ports; Penalty, —During the month in which any 
license money is received by the judge of probate, 
he must remit to the State treasurer, at the ex¬ 
pense of the State, all money received by him for 
licenses belonging to the State, and pay to the 
county treasurer all the money received by him 
for licenses belonging to the county; and upon* 
all such money so remitted or paid during the 
month of collection, he is entitled to two and one- 
half per cent., which he may deduct therefrom; 
but he shall not be allowed any commission on 
any money not so remitted or paid; and on the 
last business day of each month the judge of pro¬ 
bate shall forward to the auditor a certified list 
of all licenses issued by him, stating therein for 
what business issued, the amount collected for 
each license, from whom collected, the date there¬ 
of; and if no licenses have been issued he shall 
report that fact. If any judge of probate fails to 
comply with the provision of this section within 
ten days after the date at which he is required to 
make a report of licenses issued and money re¬ 
ceived by him, the auditor shall'forthwith report 
the facts to the Governor, who shall cite such 
judge to show why he has not made returns of 
such certified lists of licenses, as required by law; 
and if such judge fails to show sufficient cause 
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for such failure, the Governor shall direct the At¬ 
torney-General to institute impeachment pro¬ 
ceedings against him before the supreme court. 

^ That Sections 10, 11, 12, and 17 of an act en¬ 
titled an act to amend ^^An act entitled an act to 
provide for the more efficient assessment and col¬ 
lection of taxes in the State of Alabama, approved 
February 3d, 1897,^’ approved February 21st, 

1899, be amended so as to read as follows: undervaiuatio 

Sec, 10. Whenever the tax commissioner of in assessment, 
any county shall find or it shall otherwise come 
to his knowledge that any person or property 
has been assessed at what he considers an under¬ 
valuation, it shall be his duty to make an addi¬ 
tional assessment against such person or property 
and to return the same to the court of county 
commissioners or other court of like jurisdiction, 
at the next succeeding term thereof, which 
court shall heur such tax commissioner upon 
such undervaluation, and unless they are fully 
^tisfied that such undervaluation does not ex¬ 
ist they shall give notice, try and dispose of said 
assessment as in other cases of undervaluation; 
provided, that no taxpayer shall be required to 
have the valuation of his assessed property 
passed upon by the board under proceedings by 
service of citation on him by the board more than 
one time during the same tax year; and provided 
further, that where any tax payer has had the 
valuation of any property fixed either by agree¬ 
ment with the tax commissioner or by trial be¬ 
fore the court of county commissioners or 
other court of like jurisdiction, or in the circuit 
court that in that event the valuation so fixed 
shall be the valuation of the property so valued 
for the succeeding tax year; provided, that the 
property remains substantially in the same con¬ 
dition as to improvements. 

Sec. 11.—That it is the especial duty of the said 
county tax commissioners to cause, escaped taxes 
to ^assessed and collected, and they shall havern“r" 
all the powers for the purpose of making assess- taxes, 
ments which are now given to the assessors and 
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collectors. Whenever it shall come within the 
knowledge of any of said commissioners that any 
person or property within their respective coun¬ 
ties has not been assessed with the taxes or tax 
which are lawfully chargeable to such person 
or property for the current year or for any pre¬ 
ceding year not more than five years before that 
time, he shall forthwith assess the same and de¬ 
liver said assessment to the clerk of the court of 
county commissioners or other court of like juris¬ 
diction, unless the payer shall, upon being noti¬ 
fied by the tax commissioner that he has made 
such assessment, agree with the tax commission¬ 
er upon the same and shall pay the collector the 
amount of taxes and fees due by him, and it shall 
be the duty of the clerk of the court of county 
commissioners or other court of like jurisdiction 
upon the filing of the said assessment to issue a 
notice to a person who is named in the said as¬ 
sessment as the owner of the property assessed 
who is liable for said taxes shown by the said as¬ 
sessment, if such person be a resident of the 
county or have residing within the county an 
authorized agent known to the clerk or to the tax 
commissioner, giving notice to such person that 
said assessment has been made and giving a de¬ 
scription of the property which is assessed in 
said assessment, and of the time when the said 
assessment will be heard and passed upon by the 
court of county commissioners, or other court of 
like jurisdiction; and if the person named in said 
assessment is a non-resident of the county and 
his address is known to the clerk or tax commis¬ 
sioner, then the clerk shall mail to such person 
by registered mail a copy of such notice. 
The notice herein required to be issued 
and served upon the person named in the assess¬ 
ment shall state the amount of the proi)osed raise 
and shall be served by the tax: commissioner or 
his deputy, who shall be paid the same fees there¬ 
for as are paid to the tax assessor for like ser¬ 
vices. Upon the filing of such assessment the 
clerk shall enter the same upon the docket of the 
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court of county commissioners or otfier court of 
like jurisdiction, in the style of the case in the 
name of the State of Alabama as plaintiff, and 
the name of such property owner or person in 
said assessment as defendant, and shall state a 
brief description of the property assessed upon 
said docket and the court of county commission¬ 
ers shall at the time specified in said notice, or at 
such time to which said matter may be continued 
by agreement of parties or by order of court if 
service has been had ten days, proceed to hear and 
determine the said assessment and to confirm, 
modify, or reject the same as shall appear to be 
just, according to the laws of the State, as the evi¬ 
dence produced on the trial of said cause shall 
show to be proper. And every such assessment 
so passed upon by the said court of county com¬ 
missioners or other court of like jurisdiction shall 
be final and shall have all the force and effect of 
a judgment at law, unless either party who shall 
be dissatisfied with the judgment and decision of 
said court shall within thirty days there¬ 
after appeal said case to the circuit court of the 
county or other court of like jurisdiction, as pro¬ 
vided by law for apeals in tax cases. If the court 
of county commissioners or other court of like 
jurisdiction shall confirm any such assessment 
and render a judgment in favor of the State there¬ 
on, there shall be added to the judgment in such 
case a penalty of ten per centum of the taxes 
which are due to the State and county in such 
cases under said assessment, which penalty shall 
be collected by the tax collector and shall be paid 
to the tax commissioner, the amount of such judg¬ 
ment and of the penalty shall be certified by the 
clerk of said court to the tax collector, but should 
the clerk fail to certify the amount of such pen¬ 
alty then the tax collector shall add the said pen¬ 
alty to the amount of such judgment and collect 
such penalty at the same time that such taxes 
shown by such judgment are collected. And all 
such taxes when collected by the collector shall 
be by him reported to the probate judge and shall 

15 
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be by the probate judge entered in the book of 
assessments on file in his office in the back part 
thereof under the head of ^^Tax Commissioners’ 
Assessments/’ and said judge of probate shall 
certify the amount collected and the items of 
property assessed in the form of an abstract to 
the State auditor and the collector shall be 
chargeable with the same in the amount of taxes 
due the State and county respectively. 

Sec. 17. Said State tax commissioner by and 
with the consent of the governor or auditor may 
employ counsel in any case where it is deemed 
necessary or expedient in order to collect taxes, 
licenses, or penalties, money, revenue or property 
belonging to the State or any county thereof, 
which counsel shall not be paid any fee or com¬ 
pensation out of the state or county treasury, 
but shall be paid such compensation not to ex¬ 
ceed 10 per centum of the amount recovered in 
such cases or of the value of the property recov¬ 
ered in such cases, which said 10 per centum shall 
be paid to the said counsel by the officer collect¬ 
ing the money, if the same is collected by an offi¬ 
cer, and if it is not collected by any officer, but 
any such case shall be settled or adjusted before 
suit shall have been actually begun but after the 
employment of such counsel and after he shall 
have performed services in such matter, such 
counsel shall be paid such compensation not to 
exceed 10 per centum as shall be agreed upon by 
and between the said State tax commissioner and 
himself, which amount shall be paid out of the 
amount realized to the State in such case or 
cases. And the State tax commissioner by and 
with the consent and approval of the State board 
of compromise, may compromise, adjust, or set¬ 
tle any claim in favor of the State or any of the 
counties thereof which may be involved in any 
proceedings which may have been commenced by 
any county tax commissioner or of which either 
the State tax commissioner or his deputy or 
deputies, or any county or district tax commis¬ 
sioner may have charge of. 
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That subdivision 7 of Section 3911 of the Code 
be amended and the same is hereby amended so 
as to read as folloAvs; 

That on and after the first day of October, 

1903, no mortgage, deed of trust, or other instru¬ 
ment in the nature of a mortgage, which is given 
to secure the payment of any debt, which such 
mortgage, deed of trust, or other instrument of Taxes on 
like character shall be executed so as to convey recorded 
real property or any interest in real property oi instruments, 
personal property which is situated within this 
State shall be received for record unless the fol¬ 
lowing privilege taxes shall have been paid upon 
such instunient before the same shall be offered 
for record, to-wit: Upon all such instruments 
which are executed to secure any indebtedness 
which shall not exceed one hundred dollars 
there shall be paid the sum of fifteen cents, and 
upon all such instruments tvhich shall be exe¬ 
cuted to secure an indebtedness of more than 
one hundred dollars there shall be paid the sum 
of fifteen cents for each one hundred dollars of 
said indebtedness or portion thereof which is 
secured by said mortgage, deed o»f trust or other 
instrument of like character, to be paid for by 
the lender; (2) That upon the filing for record of 
such mortgage, deed of trust or other instrument 
of like character, the person to whoim the same 
shall be made payable or his agent shall present 
the said instrument to the probate judge of the 
county within which the property conveyed 
thereby or a material portion thereof is situated 
and shall pay to the probate judge the amount 
of the tax required under this act to be paid up¬ 
on such mortgage or deed of trust or other in¬ 
strument of like character, and upon such pay¬ 
ment the probate judge or his clerk shall certify 
on said mortgage, deed of trust or other instru¬ 
ment of like character the fact that the said tax 
has been paid, and when so certified by the pro¬ 
bate judge or his clerk such instrument shall be 
admitted to record in any county wherein any of 
the property mentioned in said instrument is . 
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situated, without the payment of any further tax 
thereon except the fee of the probate judge for 
recording such instrument, and such certifiieate 
of the probate judge shall be recorded by the pro- 
uaxe judge when such instrument is recorded, 
(3) There shall be no other tax collected 
upon any such instrument which shall have paid 
the tax proscribed in this act, either State, coun¬ 
ty or municipal; (4) Of the taxes collected by 
the probate judge under this act, there shall be 
paid to the county treasurer of the county in 
which such taxes is collected one-third of the 
amount so collected by him to be accounted for 
by the said county treasurer as other county taxes 
are accounted for by him, and the remaining 
two-thirds of said amounts collected by the pro¬ 
bate judge shall be paid by him to the State 
treasurer. The probate judge shall receive five 
per centum Of the amounts collected by him as 
compensation for his services in collecting said 
money and certifying said instruments, said 
five per centum to be retained by him out of the 
moneys collected by him under this act. (5) Any 
probate judge who shall file for record or shall 
record any such instrument without the same 
having been certified by the probate judge as pro¬ 
vided by this act, shall be guilty of a misde¬ 
meanor, and shall be fined on conviction not less 
than ten nor more than one hundred dollars. 


ILLUMINATING OIL—44^. 


Illmninating 
oils: how 
tested. 

Penalty for 
sale without 
test tag. 


Any person, firm, association or corporation 
selling or offering for sale or exchange, any illu¬ 
minating oil in the State shall be required to 
have tags as hereinafter provided attached to each 
tank, barrel, can, package or parcel of said oil, 
and shall also be required to use tags for every 
gallon sold in bulk from tank wagons or storage, 
said tags to have printed thereon “Guaranteed... 
Degrees Fire Test,” designating in the blank 
space the trne test of the oil offered for sale, the 
tags to bear a facsimile of the signature of the 
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auditor and of the ex-oflficio state chemist or pro¬ 
fessor of chemistry of the Alabama Polytechnic 
Institution. Any person, firm, association or cor¬ 
poration who sells, offers for sale or exchange 
any illuminating oil that will not test one hun- 
drM and twenty degrees Fahrenheit, shall upon 
conviction be fined not less than fifty dollars nor 
more than five hundred dollars for each separate 
offense. The Board of Trustees of the Alabama 
Polytechnic Institute shall have tested any sam¬ 
ple of oil sent by any dealer or consumer of oil 
being offered for sale in the State, and shall be 
required from time to time to secure samples of 
oil being offered for sale in different parts of this 
State, and to test the same for fire test and also 
for chemical composition and quality, before of¬ 
fering illuminating oil for sale or exchange the 
person, firm, association or corporation propos¬ 
ing to sell or exchange must submit to the said 
ex-officio State chemist at Auburn, Ala., a writ¬ 
ten or printed statement setting forth: First, 
Name and brand under which said oil is to be 
sold or exchanged, the number of gallons to be 
contained in the tank, barrels, cans, parcels or 
packages in which it is to be put upon the mat¬ 
ter, and the name or names of the manufacturers 
or dealers. Second, statement setting forth the 
fire test which they are willing to guarantee to 
be a true test of each brand of said illuminat¬ 
ing oil named in such statement, and such state¬ 
ment shall be held to be a guarantee to the pnr- 
chaser. Any person, firm, association or corpora¬ 
tion certifying falsely in the statement herein¬ 
above provided for must on conviction be fined 
not less than fifty dollars nor more than five hun¬ 
dred dollars, for each separate offense. 

The Board of Trustees of the Alabama Poly¬ 
technic Institute shall keep on hand for sale tags 
printed as hereinabove provided for of such de¬ 
nomination of gallons as will be convenient for 
the use of persons offering for sale or exchange 
illuminating oils, and shall charge therefor at the 
rate of one-half of one cent for each gallon desig- 
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nated on said tag; said tags shall be furnished 
by the auditor in the manner hereinafter named. 
Any person, firm, association, or corporation 
who counterfeits the tags prepared by the said 
chemist, or who uses a second time a genuine 
tag, must on conviction be fined not less than 
fifty dollars nor more than five hundred dollars. 
Any person, firm, association or corporation who 
sells, exchanges or offers for sale or exchange 
any illuminating oils which has not been tagged 
as herein provided for, must on conviction, be 
fined not less than fifty dollars nor more than five 
hundred dollars for each offense. The said chem¬ 
ist shall be required to test any sample of illumi¬ 
nating oil sent him by any dealer or consumer of 
such oil, and such test shall be accepted as prima 
facie evidence in any court in this State of the 
facts therein stated. Any person, firm, associa¬ 
tion or corporation who shall include the price 
of tags in the price of illuminating oils sold 
either directly or indirectly, shall upon convic¬ 
tion be fined not less than fifty dollars nor more 
than five hundred dollars for each separate of¬ 
fense. The Board of Trustees of the Alabama 
Tolytechnic Institute shall be allowed to employ 
such additional assistance as may be deemed 
necessary, and are authorized to pay for such ad¬ 
ditional help and other expenses incurred in car¬ 
rying out the provisions of this act out of the 
moneys received by them for the sale of the tags 
provided for in this act. That the Board of Trus¬ 
tees of the Alabama Polytechnic Institute, 
through its accredited agent, must at such times 
as may be necessary, make written requisition 
upon the auditor for the estimated number of 
tags required to supply the demand. Upon re¬ 
ceipt of such requisition the auditor must have 
printed the required number of tags of suitable 
material for attaching to the tanks, barrels, cans, 
packages or parcels of oil, and oil sold in bulk 
from tank wagons or storage. He must as soon 
as practicable deliver such tags to the Alabama 
Polytechnic Institute, taking their receipt there- 
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for, and the auditor shall keep a true and correct 
acconnt with the Alabama Polytechnic Institute, 
charging the Institute with all tags furnished. 
The Alabama Polytechnic Institute shall be held 
liable to the State for all sucli tag's, at the rate of 
one-half cent for each gallon printed or written 
thereon. For the purpose of defraying the ex¬ 
penses of testing the oils and carrying into effect 
the provisions of this act there shall be covered 
into the treasury of the Alabama Polytechnic In¬ 
stitute at the end of each month ouc-wurth of the 
moneys received for the sale of such tags, the 
same to be disbursed for the benefit and use of 
that Institute, and it shall be the duty of the 
Board of Trustees of the Alabama Polytechnic 
Institute to cover into the State treasury at the 
end of each month three-fourths gross of the 
gross amount of moneys received from the sale 
of the tags herein provided for. 

Provided, that the licenses herein set out 
are payable on tlie first day of January, 
and the amount of the privilege tax lev¬ 
ied in this section is intended as per annum tax, 
unless otherwise specified. The court of county 
commissioners of each county, except in cases 
otherw ise provided, may, at any regular or special 
term, add to the taxes specified in this section such 
amounts not exceeding fifty per cent, of such 
taxes, for county purposes as in their judgment 
may be necessary; and no license shall be issued 
without the payment of such percentage for 
county purposes. Provided, that whenever any 
one has paid more license for this current year 
than is required under this act, they shall be en¬ 
titled to receive from the treasury of the State 
and county tlie excess of license so paid. Provid¬ 
ed further, that whenever licenses for the current 
year have been paid and the license provided by 
this act does not exceed the amount paid, no new 
license for the current year shall he taken out; 
and provided that w’henever a license for the cur- 
rent year has been paid and the license required 
by this act exceeds the amount of license paid, the 
amount paid shall be allowed as a credit on the 
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Sec. 3087. 

Official bond. 


new lioen>se for the current year. Provided, that 
this section shall not in any way interfere with 
subdivision 58 of Section 4122 of the Code of 
1896, as herein amended. 

JUNK DEALERS—81^. 

Each junk dealer, one hundred and fifty dol¬ 
lars. 

All laws and parts of laws, both general and 
special, inconsistent with the provisions of this 
act, are hereby repealed. 

Approved March 4, 1903. 


No. 185.) AN ACT (H. 114. 

To amend Section 3087 of the Code of Alabama. 

Be it enacted hy the Legislature of Alahamay 
That Section 3087 of the Code of Alabama be amend¬ 
ed so as to read as follows: 3087 (273) (176) (169) 
(130). Legal effect of official bond. Every official 
bond is obligatory on the principal and sureties 
thereon. 1. For every breach of the condition dur¬ 
ing the time the officer continues in office, or dis¬ 
charges any of the duties thereof. 2. For the faith¬ 
ful discharge of any duties which may be required of 
such officer by any laAV passed subsequently to the 
execution of such bond, although no such condition 
is expressed therein. 3. For the use and benefit of 
every person who is injured, as well by any wrong^il 
act committed under color of his office, as by his 
failure to perform, or the improper or neglectful 
performance of those duties imposed by law. 4. The 
words, ^^for the use and benefit of every person in¬ 
jured’^ as used in subdivision 3 shall include all per¬ 
sons having a direct and proximate interest in the 
official act or omission, and all persons connected 
with such official act or omission by estate or in¬ 
terest. 

Approved September 9; 1903. 
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No. 187.) ANAOT (H. 289. 

To amend Section 3602 of the Code of Alabama. 

1. Be it enacted hy the Legislature of Alabama, code amended. 
That Section 3602 of the Code of Alabama be 
amended so as to read as follows, to-wit: 3602 
(1005). Contingent expenses and amount for Nor¬ 
mal School set apart: residue apportioned. As 
soon as such certificate is received by the Superin¬ 
tendent of Education, he shall set apart, out of the contingent 
general fund, a sufficient amount to pay such cx- 
penses of the department of education as are, by Normal 
law, payable out of such fund, and also the follow- schools, 
ing amounts for Normal Schools, to-wit: “For the 
Normal Schools at Florence, Troy, Jacksonville and 
at Livingston, fl 0,000 each, and for other Normal 
Schools such sums as are provided by law, and he 
shall then apportion all the remainder of such fund, 
as nearly as practicable, among the several town¬ 
ships and school districts in the State, as hereinafter 
provided. 

Approved Sept. 9, 1903. 


No. 189.) AN ACT (H. 122. 

. ■■ -v -jV'::- * ■■ ' ■ 

To amend Section 9 of an Act, entitled “An Act, 
to amend Sections 4, 5, 6, 7, 8, 9, 10, 16, 18 
and 20 of an act entitled an act for the relief 
of needy Confederate soldiers, and sailors, 
resident citizens of Alabama, and their wid¬ 
ows,” approved February 10, 1899, which 
said amendatory act was approved March 4, 

1901. 

Section 1.— Be it enacted hy the Legislature of to amend sec. 
Alabama, That Section 9 of said act be amended so R^,e( oV***’ 
as to read as follow s: That it! shall be the dutv of soldiers, etc. 
the Judge of Probate to notify the Auditor of “the 
death, or removal from the State, of any soldier, 
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sailor, or widow, or of the marriage of the widow of 
any soldier or sailor, whose name stands on the pen¬ 
sion rolls, that may take place in his county, iilso 
the names of all soldiers, sailors, or the widows 
thereof, ^\ ho, subseciuent to the last report, may have 
acquired in 3nj way whatever, property to the value 
of ^400 or an incoiue of $300 or more from salary or 
otherwise, also the name of any one that the county 
Board of Examiners may certify is improperly or 
unlawfully upon the pension roll, and also make 
entry of such matters upon the County record of 
pensions, and also make entry of such occurrence 
upon the county records of pensions. The 
Auditor upon the receipt of such informa¬ 
tion shall note the same upon the State pen¬ 
sion record and discontinue the issue of warrants 
in their name: provided, that should a pensioner die 
before the first day of May next preceding the issu¬ 
ance of the warrant and the name of the widow of 
such pensioner has not been placed upon the pension 
roll for the same year, the Judge of Probate shall 
deliver tlie warrant to the widow or minor child or 
children of such deceased pensioner, and should 
there be no widow or minor child or children of such 
deceased pensioner, the Judge of Probate shall en¬ 
dorse and collect the warrant, and attach to it, his 
certificate, showing the facts upon which he is here¬ 
in authorized to so endorse and collect the warrant, 
and the proceeds thereof he shall apply first to the 
payment of the burial expenses, second to the ex¬ 
penses of the last illness of such pensioner. "I'his 
proviso shall apply in all cases arising after the 
first day of May, 1901. 

Skc. 2.—That all laws and parts of laws in con¬ 
flict with this act, be and the same are hereby re¬ 
pealed. 

Approved Sept. 9, 1903. 


No. 192.) AN AOT (H. 319. 

To provide for incorporating annual conferences of 
itinerant ministers of the gospel, and amend¬ 
ing tlie charters thereof. 
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Section 1 .—Be it enacted by the Legislature of 
Alabama, That whenever ten or more itinerant ^ 
isters of tJie Gospel desire to be legally formed into ^“y^erant 
a body corporate, they shall file with the Secretary ministers, 
of State a declaration in writing, signed by them, 
setting forth the corporate name they desire to have, 
the name of the denomination or branch of the 
Church of God with which they are in afliliation. 
and to whose rules and articles of belief they con¬ 
form ; and shall pay to the Secretary of State a fee 
of tbn dollars; weherupon the 'Secretary of State, 
in the name of the State of Alabama, shall issue a 
certificate of incorporation or charter to said corpo¬ 
ration. 

Sec. 2.—All corporations formed hereunder shali 
have and exercise these powers: 1. To have perpet¬ 
ual succession by its corporate name. 2. To take 
and grant property, to contract obligations, and ^°^rpor^uon 
sue and be sued by its corporate name in the same 
manner as an individual. 3. To buy lands and other 
property, to receive grants of privileges and im¬ 
munities and hold the same for the benefit of its 
members and their successors. 4. to receive gifts 
and grants, in trust, for the advancement of the 
Christion religion, and education, and to execute 
such trusts. 5. To lend any fund belonging to the 
corporation, or held by it in trust, and take security 
therefor, in bonds with sureties, in pledges of per¬ 
sonality, or in mortgages of property. 6. To have 
a corporate seal. 7. To make by-laws for the govern¬ 
ment of the corporation in conformity with the gen¬ 
eral laws and usage of that branch of the Christian 
Church with Avhich conference is affiliated. 8. 'fo 
prescribe the number and qualifications of its mem¬ 
bers, and may expel the same for cause. 9. To ap¬ 
point and remove its officers, require bonds <)f such 
of its officers, or agents, as it may deem proper. 

Sec. 3.—Any annual conferemce, that has hereto- Change of 
forc^ been incorporated by an act of the General As¬ 
sembly of Alabama, and desires to change its name, 
a corporation created hereunder, or, any corporation 
created hereunder, desiring to change its name, may 
file Avith the Secretary of State a declaration in writ- 



1903. 


236 


Defective 

incorporation. 


Building: fund 
for **Girls* 
Industrial 
School.** 


ing, showing the proj)osed amendment, and must pay 
the Secretary of State a fee of ten dollars; where¬ 
upon the Secretary of State shall issue to said cor¬ 
poration a charter in its new name. 

Sec. 4. —Wheneyer any annual conference has 
heretofore been organized according to the law of 
any branch of the Christion Church, but has not been 
incorporated, or the Act of incorporation is for any 
reason believed to be defective, or does not confer 
the powers necessary for the purpose of such body, 
the said conference may become a body corporate 
hereunder, as the successor of said unincorporated 
or defectively incorporated body by incorporating in 
the declaration prescribed in Section 1 of this Act, 
the name of the body it desires to succeed; and 
upon the granting of a charter under tliis Act it 
shall be taken and held by the body or bodies, named 
in such declaration, and shall take and hold all the 
property, rights and privileges of its predecessor, 
as fully as though they had been granted to the suc¬ 
ceeding corporation. 

xVpproved Sept. 16, 1903. 


No. 194.) AN ACT (H. 254. 

To enable the Alabama. Girls’ Industrial School” 
to pay for necessary buildings and other im¬ 
provements. 

Section 1. —Be it enacted by the Legislature of 
A lahamay That there is hereby appropriated to the 
Alabama Girls’ Industrial School, out of any money 
in the State Treasury, the sum of fifty thousand 
(f50,000) dollars, to pay for buildings, machinery 
and other necessary improvements which have been 
made for the said School and that are necessary to 
be made therefor. The fifty thousand dollars herein 
above appropriated ^shall be accepted by said Girls 
Industrial School as a payment or refunding of the 
funds of said school to the extent of this appropri¬ 
ation and said amount shall be deducted from said 
school fund if in the treasury, or as soon as the same 
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may come into the treasury, and no interest shall 
he iiereafter paid on the sum appropriated herein, 
after the approval of this act, and all laws and parts 
of laws in conflict with this act are herel)y repealed. 

Sec. 2.—That forty thousand (|t0,000) dollars of 
this appropriation shall he due and pa^mhle on the 
approval of this act and ten thousand ($10,000) 
dollars sliall be due and payable on the first day of 
June, 1003. 

Sec. 3.—All money appropriated hereby, shall be 
paid as it becomes due, to the Treasurer of said^®^p^^^* 
School on the order of the President thereof, ap¬ 
proved hy the Governor. 

Approved Sept. 16, 1903. 


No. 198.) AN ACT (H. 297. 

To provide for the pauper insane. 

Be it enacted hy the Leyislatnre of Alabama : 

Section 1.—^That it shall he the duty of the court 
of County Commissioners and Countv Boards of^ 
Eoveniie to provide a schedule of fees in their re-paupers, 
spective cmintief?, to be paid out of the eount.-^ treas¬ 
ury on their order to the county officers or any per¬ 
son duly deputized hy such officer to temporarily 
provide for the care and maintenance of any person 
allej^ed to be insane, when such person has no 
means of paying such expense, pending an investi¬ 
gation into the mental status of such alleged insane 
pauner, before the Probate Judge of such county. 

Such Judge shall at the same time hear evidence 
and decide therefrom the question of the ability of 
such alleged insane pauper to pay such expenses. 

Sec. 2.—All laws in conflict herewith are hereby Repeal, 
repealed. 

Approved September 17, 1903.^ 


/ 
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No. 200.) AN ACT (H. 682. 

To aiitliorize the Governor to grant the right to 
quarry cement material upon certain lands. 

Be it enacted hy the Legislature of Alabama : 

Section 1.—The Governor is autliorized to sell 
the right to quarry limestones and clays necessary 
or proper for the manufacture of cement upon the 
following lands: Sections 21 and 28, Township 5 N; 
ilange 2 E, or any part thereof. He may sell the 
said rights for such price and upon such terms as to 
him appear reasonable and just. The sale of such 
rights shall confer upon thei purchaser landing priv¬ 
ileges, all necessary rights of way for the purpose 
of quarrying the material and moving the same and 
all rights and privileges which are necessary for the 
enjoyment of the rights granted; but the State shall 
retain possession of the lands, and have the right 
to the use and enjoyment thereof for every other 
purpose w’hatever. 

Approved September 17, 1903. 


No. 204.) AN ACT (S. 111. 

To require the Sheriffs and other County Officers 
whose terms of office have been or may be ex¬ 
tended beyond the term for which they were 
elected or appointed to execute a new official 
bond covering the time of such extension. 

Section 1.— Be it enacted by the Legislatnre of 
Alabama, That the Sheriffs of the various counties 
of the State of Alabama and all other county officers 
whose terms of office have been extended or may be 
extended beyond the term for which they were re¬ 
spectively elected.or appointed be and are hereby 
severally required to execute a new official bond cov¬ 
ering the time of such extension. Such bonds to be 
in the penalty and payable, conditioned, approved, 
filed and recorded in all respects; as is required by 
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law the refifular term of such officers respectively 
and to have all the force and etfeed as official bonds 
executed under the provisions of the Code of 189G 
with respect to such office. 

'Sec. 2 .—Be it furtlur enacted. That such bonds 
shall be filed and approved by or on the 10th day when bond is 
of September, 1904, and if any such officer fails to^PP^^'®^- 
so execute such bond hy the time mentionef] in this 
Section lie vacates his office, and in sucli case it is 
the duty of the officer in whose office such bond is 
required to be filed at on(‘e to certify such failure 
to the appointing poAver and the Amcancy must be 
filled as in other cases. 

Approved September 17, 1903. 


No. 208.) AN ACT (S. 57. 

To amend An Act, entitled An Act, to amend Sec¬ 
tion 5239 of the Code of Alabama of 1896, 
approved March 1st, 1901. 

Section 1 .—Be it enacted hy the Leffislatitre of amended, 
AJahama, That An Act entitled An Act to amend see. 5239. 
Section 5239 of the Code of Alabama of 1896, ap¬ 
proved March 1st, 1901, be and the same is hereby 
amended so as to read as follows. The defendant if 
committed may elect to perform hard labor for option of 
county; duties of officers. If the defendant is charg- criminal to 
ed AVI til a iiiisdemeanor^ and is ordered to be commit* 
ted to the county jail, he may elect to x)erform hard or hard labor, 
labor for the county, pending his trial. It shall be 
the duty of the magistrate committing him, to in¬ 
form him of his right to make such election, and of 
the advantages acerning to him thereby, and if he 
so elects, it shall he the duty of the magistrate to 
make an order allowing him to do so, and to certify 
that fact to the court at which he is retjuired to ap¬ 
pear. It shall he the duty of the Sheriff, to carry 
every person in his custody charged with a misde¬ 
meanor before the Judge of Probate, or if he is ah- ^ 
sent before the Clerk of the Circuit or City Court, 
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within twelve hours after receiving such person, in 
his custody; and it shall be the duty of such Judge 
or Clerk to inform such prisoner of his right to 
make such election, and of the advantage accruing 
to him thereby; and if he shall elect to perform such 
hard labor, such Judge or Clerk sliall make an or¬ 
der, allowing him to do so, and shall certify that 
fact to the court at which he is required to appear 
and if he is convicted when tried, it shall be the 
duty of the court in determining his punishment to 
take in consideration the amount of labor performed 
by him; and if he is acquitted, the net amount so 
earned by him under his election to perform hard 
labor for the county, shall be delivered to him by the 
county treasurer, who shall take his receipt therefor 
which shall be his voucher. The earnings of such 
defendant under this section shall be paid to the 
county treasurer, and by him held until the final 
disposition of the prosecution; and if the defend¬ 
ant is convicted, it shall be applied by him as the 
hire of convicts is applied. It shall be the duty of 
such eTustice of the Peace and Notary Public to ren¬ 
der to the grand jury of the county on the first day 
of each term of the Circuit or City Court a state¬ 
ment in writing and under oath, of the name of each 
defendant charged with a misdemeanor, committed 
by him. the date of such conviction, and whether 
or not he gave such defendant the information re¬ 
quired by this Section. It shall be the duty of the 
Sheriff to render tO' the grand jury of his county on 
the first day of each term of the Circuit or City 
Court, a statement in writing and under oath setting 
forth the name of every person charged with mis¬ 
demeanor, coming into his custody since his last pre¬ 
ceding statement, when he received such defendant 
and when he carried him before the Judge of Pro¬ 
bate or Clerk of the Circuit or City Court as pro¬ 
vided by this Section. It shall be the duty of the 
Judge of Probate and Clerk of the Circuit or City 
Court to render to the grand jury of the county on 
the first day of each term of the Circuit or City 
j Court, a statement, in writing and under oath, of the 
* name of each defendant brought before them by the 
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Sheriff under this section of the date when he was 
so brought before them, and whether or not they 
gave him the information required by this section. 
Approved September 18, 1903. 


No. 212.) AN ACT (S. 325. 

To amend Section 2240 of the Code of Alabama of 

1896. 

Section 1. — Be it enacted hy the Legislature of 
A labama, That Section 2240 of the Code of Alabama 
of 1896, be, and the same is hereby amended so far*^°^® amended, 
as to read as follows: Secretar}^ o^f Senate andjoui^ot 
Clerk of House to file papers and furnish copv of House and 
Journal within fort.; days after the adjournment of 
any session of the Legislature, the Secretary of the printed. 
Senate and the Clerk of the House of Representa¬ 
tives must file and arrange the papers of their re¬ 
spective Houses in the office of the Secretary of 
State, and copy and deliver to the public printer 
the Journals of their respective Houses, with proper 
indexes thereto; and for such services when per¬ 
formed, they shall receive respectively the sum of 
four hundred and fifty dollars. 

Approved September 18, 1908. 


No. 213.) AN ACT (S. 102. 

To amend Section 1302 of the Code of Alabama. 

Be it emoted hy the Legislature of the State of 
Alabama, That Sec. 1302 of the Code of Alabama be code amended, 
amended so as to read as follows: 1302 (1694),®®°'^*“- 
(1991, 1994, 2000, 2001) (1521, 1524, 1529, 1530) 

(1257, 1258, 1269, 1260) Religious, educational, be¬ 
nevolent, library and burial societies. The members 
of any ohursh or religious society or an educational Election of 
society, benevolent society, library association, or trustees. 

16 
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the owners of a graveyard, desiring to become incor¬ 
porated sliall elect not less than three, nor more 
than nine trustees. 

Approved September 18, 1903. 


No. 215.) AN ACT (S. 2G. 

To re(|uire a list to be made and kept of all cor¬ 
porations formed under the laws of Ala¬ 
bama. 


List of cor¬ 
porations by 
Secretary of 
S1;ate. 


List furnish¬ 
ed by 
Judges of 
Probate. 


Time for re¬ 
port by Probate 
Judge. 


Be it enacted hy the Legislature of the State of 
Alabama., that 

Section 1.—The Secretary of State shall forth- 
Avitli make and thereafter keep a list alphabetic- 
ally arranged of all corporations organized, or 
hereafter to be organized under the general laws 
of Alabama, stating the original name of each 
corporation, the date of its organization, and the 
county in which the proceedings to organize the 
same were filed, and any change thereafter made 
in such name, together with the date of such 
change. 

Sec. 2.—Immediately upon the approval of this 
act the Secretary of State shall i^equire the Judge 
of Probate of each county in this State to for¬ 
ward to the Secretary of State a list alphabetical¬ 
ly arranged of all corporations whose proceedings 
of incorporation are on file in his court, giving 
the original name of such corporation and the 
date of its organization, and also any change 
made in the name of such corporation and the 
date of the change in its name, such list to be cer¬ 
tified under the seal of the court. 

Sec. 3.—That the Judge of Probate of each 
county in this State shall within ten days after 
proceedings to organize any corporation under 
the general laws of this State or to change the 
name of any corporation by consolidation or 
otherwise, have been filed in his office, certify, 
under the seal of his court, the name acquired by 
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such corporation to the Secretary of State with 
the date when snch corporation or snch changed 
name became effective. 

Sec. 4.—That any Jndge of Probate who shall 
fail or refnse to fnrnish to the Secretary of State Penalties, 
the list provided for by Section 2 of this act with¬ 
in sixty days from the demand therefor, shall he 
guilty of a misdemeanor and be fined not less 
than two hnndred and fifty dollars, nor more 
than five hnndred dollars, and shall be guilty of 
a like offense and be subject to the like fine for 
each additional thirty days that he shall fail or 
refuse to furnish such list, or fail or refuse to 
make the certificate provided for in the third Sec 
tion hereof. 

Approved September 18, 1903. 


No. 220.) AN A€T (S. 236. 

To provide for the defense of the suits of Giles 
against Harris and otlier. Registrars of Mont¬ 
gomery County, pending in the Supreme 
Court of the United States and the Supreme 
Court of Alabama. 


Be it enacted by the Tjeyislature of Alabama: 

1. That the sum of one thousand and fifty 
dollars is hereby appropriated for the payinent 
of Counsel fi^es and expenses incurred by the Regis¬ 
trars of Montgomery County in defending the suits 
of Giles against them noAV pending in the Supreme 
Court of the United States and the Supreme Court 
of Alabama. 

2. That the said snm shall be paid to the counsel 
of said Registrars upon the certificate or direction 
of the Governor Avhen in his judgment it should be 
paid. 


Special appro¬ 
priation. Suits 
Giles V. Regis¬ 
trars Montgom¬ 
ery County. 


When paid. 


3. That tlie attorney’s fee of One Thousand and 
Fifty (11050.00) dollars hereby appropriated shall 
be in full for all services rendered or to be rendered 


Full payment. 
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Vagrancy: 
How defined 
and punished. 


in the defense of the several suits to their final de¬ 
termination in the courte of last resort. 

Approved September 18, 1903. 


No. 229.) AN ACT (H. 690. 

To define and punish vagrancy. 

Skction 1. —Be it enacted hy the Legislature of 
Alabama, That any person wandering or strolling 
about in idleness, who is able to work, and has no 
property to support him; or any person leading an 
idle, immoral, profligate life^ having no property 
to support him, and Avho is able to work and does 
not Avork; or any person able to Avork, having no 
property to support him, and Avho has no visible 
or knoAvn means of a fair, honest, and reputable liA'e- 
lihood: (the term ^^visible and knoAvn means of a 
fair, honest, and reputable livelihood’' aboA^e used 
shall bt^ construed to mean reasonable, continuous 
employment, at some laAvful occupation, for reason¬ 
able compensation, or a fixed and regular income 
from property or other investment, Avhich income is 
sufficient for the support and maintenance of such 
vagrant) ; or any person having a fixed abode, who 
has no property to support him, and who lives by 
stealing, trading or bartering stolen property; or 
any person who is a common drunkard, or a profes¬ 
sional gambler, living in idleness; or any able bod* 
ied person who is found begging for a living, or who 
quits his house and leaves his wife and children 
Avithout menns of substance; or any person AA^ho is 
able to work, and Avho does not work but hires out 
his minor children and lives upon their wages; or 
any person over sixteen and under twenty-one years 
of age, able to Avork and who does not work, and has 
no property to support him and has not some known 
or visible means of a fair, honest, and reputable 
livelihood, and whase parents are unable to sup¬ 
port him, and who is- not in attendance upon some 
educational institute; or any person who is a pros- 
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titute or a keeper of a house of prostitution and 
who has no honest employment whereby to maintain 
herself, is hereby declared to be a vagrant and 
must on conviction be fined not more than five hun¬ 
dred ($500.00) dollars and may also be imprisoned 
in the county jail or sentenced to hard labor for the 
county for not more than six months. Provided, 
that it shall be a sufficient defense to the charge of 
vagrancy under any of the provisions of this act that 
the defendant has made bona fide efforts to obtain 
employment at reasonable prices for his labor, and 
has failed to obtain the same. The provisions of 
this act shall not apply to persons who are idle 
under strike orders or lockouts. 

SiiC. 2 .—Be it further enacted, That it shall be 
and is hereby made the duty of the sheriff and con- Duty of sheriff 
stables of every county, the police and town mar- 
shals or other like officers of every town and city in 
this State to give information under oath to any 
officer now empowered by law to issue criminal 
warrants for all vagrants within their knowledge or 
who they may have good reason to suspect as being 
vagrants in their respective counties, towns and cit¬ 
ies, and thereupon it shall be the duty of said officer 
to issue a warrant for the apprehension of the person 
alleged to be a vagrant, making the same returnable 
to^ some court of the county, having jurisdiction in 
misdemeanor cases. 

Sec. 3 .—Be it further enacted, That Section 5628 
of the Code and all other laws or parts of laws in R^)eai, 
conflict with the provisions of this act be and the 
same are hereby repealed. 

Approved September 22, 1903. 


No. 230.) AN ACT (H. 286. 

To provide for the sale of sixteenth section lands, 
which contain or are believed to contain min¬ 
erals. 

Be it enacted hy the Legislature of Alabama : 
Section 1.—That the township trustee or trustees 
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Sixteenth 
section lands. 


of auv toM nship ma.y , >v itli tlie api>roval of the State 
Superintendent of Eclucationj as hereinafter pro- 
videdj sell any sixteentli section school lands of their 
resp(H:tive to\A^nships, which contain or are believed 
to contain minerals, in the following manner: Upon 
the request of three or more inhabitants of such 
to wnship the townsliip tinistee or trustees shall hold 
an election to ascertain whether the lands of such 
township shall be sold; such election shall be 
under the control and supervision of the township 
trustees or trustee, and shall be held after ten days 
notice has been given thereof by posting notices 
at three public places in the township. If in such 
election a majority of the qualified electors of such 
township who are the parents of children attending 
the publich schools of such township vote for a 
sale of such lands, such township trustee or trustees 
shall cause to be published once a week for three 
successive w^eeks, in some newspaper published in 
the county where such lands are situated, a notice 
that sealed bids will be received by said trustee or 
trustees at a time and place specified in such notice, 
from the persons desiring to purchase all or any 
part of such lands of such township. And such 
trustee or trustees shall, at the time and place 
named is said notice, receive sealed bids of all per¬ 
sons who may desire to purchase any of such lands. 
Such bids shall state whether the bidder desires to 
purchase all or a part of such lands, the price he 
proposes to pay for the same, how much, if any, of 
such purchase money is to be paid in cash, and the 
security he proposes to give for any unpaid purdjase 
money, the rate of interest such unpaid purchase 
money shall bear and the time and installments, if 
any, such unpaid purchase money shall be paid in: 
and if such lands have been previously leascHl, such 
bids may be for the rent as well as for the reversion 
of such land; and such bids may contain any other 
proposal with reference to the purchase of such 
lands and the security to be given for unpaid pur¬ 
chase money. If such trustees or trustee apfirove 
any of such bids, the same shall be by them or liim 
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forwai’ded to the State Superiiitcndent of Educa¬ 
tion. If such bid is approved by the State Supi' 'n- 
tendent of Education^ he shall mark it approved. If 
disapproved by hiiiij he shall mark it disapproved; 
and in either event he shall file it with the records in 
his office. In the event of the approval of such bid 
by the Superintendent of Education, the bidder shall 
execute Ins obligation or obligations with two sure¬ 
ties to be approved by the Superintendent of Edu¬ 
cation, for the unpaid purchase money of such lands 
and the interest thereon, Avhich obligation or obliga¬ 
tions shall be paj^able to the township in v hieh such 
lands are situated and which shall be kept by the 
Superintendent of Education. The bidder shall also 
pay any cash provided by his bid to be paid in cash 
and thereupon the Superintendent of Education 
shall issue to such purchaser a certificate of pur¬ 
chase which shall describe the land sold, and shall 
fully set forth the price, terms and condition of the 
sale as set forth in the accepted bid; such certifi¬ 
cate shall be prima facie evidence that all the pre¬ 
requisites to a valid sale of such lands have been 
complied with. If default is made in the payment 
of any installmexits, interest or principal agreed to 
be paid by such purchaser, and such default con¬ 
tinues for one year or more, all title to the land sold 
shall revest absolutely in such township. Upon pay¬ 
ment in full of the purchase money with any interest 
agreed to be paid, there shall issue to such purchaser 
a p^atent to be signed by the Governor and attested 
by the Secretary of State, which shall be conclusive 
evidence that all title to the lands therein described 
has vested in the purchaser named therein. In the 
event of the abolition by law of the office of town¬ 
ship trustee the duties herein provided to be per¬ 
formed by them shall be performed by the County 
Superintendent of Education. 

Sec. 2.—That all purchase money for such lands, Purchase 
cash and deferred, and ad interest or such unpaid money; 
purchase money, shall he paid to the Superintend- 
ent of Education, by whom it shall he reported to 
the Auditor arid paid into the State Treasury. And 
the principal of all such purchase money paid into 
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Pay of 
Trustees. 


RepeaL 


the state Treasury aud any money paid as a sinking 
fund shall bear interest in the same manner as other 
school funds in the treasury bear interest, and shall 
be used exclusively for the public schools of the 
township to which said lands belong. And all in¬ 
terest paid annually or oftener by the purchaser on 
the deferred payments of purchase money, shall not, 
after being paid into the State Treasury, bear in¬ 
terest, but shall be annually apportioned tf) and 
used exclusively in, the maintenance of the public 
schools of such township. 

Skc. 3.—That for their services in connection with 
any sale made under the provisions of this act, the 
township trustees or trustee shall receive one-half 
of one per cent, of the amount of the purchase price 
named in any accepted bid, which shall be paid to 
such trustees or trustee by the Superintendent of 
Education out of the first payment of the principal 
of such purcha.se money received by him. 

Sec. 4.—That all laws and parts of laws, general 
and local, in conflict herewith be and the same are' 
hereby repealed. 

Approved September 22,1903. 


SENATE JOINT RESOLUTION. 


No. 231.) 


(S. J. R. 


Portland ce¬ 
ment tests 
and develop¬ 
ment. 


The Geological SuiTey of Alabama, in co-opera¬ 
tion with the United States Geological Survey, has 
carried on geological and chemical investigations 
which have demonstrated the eminent ability and 
the wide-spread distribution in this State of the raw 
materials for the manufacture of Portland cement, 
and Whereas, The commercial success of the cement 
plants already in existence in Alabama has af¬ 
forded a practical proof of the value of these raw 
materials, and WTiereas, The demand for the finished 
products of these raw materials in Alabama, is 
greatly in excess of the present supply, and will 
be enormously increased by the development of the 
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water ways of the State and the building of the Isth¬ 
mian Canal, and Whereas, The geological position 
of Alabama will give to tliis State a great advantage 
over other States in tlie marketing of these pro¬ 
ducts, and Whereas, Certain physical tests under 
official sanction, are necessary to the completion of 
the investigation of the cements and other materials 
of construction already initiated and now in pro¬ 
gress by the Geological Survey which tests will 
tend in the highest degree to advance the develop¬ 
ment of the natural resources of the State and its 
mineral industries therefore. Be it resolved by the 
Senate of Alabama, the House of Representatives 
concurring, that the testing laboratorv of the Uni- university 
versify of Alabama, where these investigations are laboratory, 
now being conducted, be and it is hereby designated 
as the official State Testing Laboratory for ce¬ 
ments and other materials of construction. 

Approved September 23, 1903. 


No. 232.) AN ACT (S. 484. 

For the additional relief of needy Confederate sol¬ 
diers and sailors,, who are resident citizens 
of the State of Alabama, and their widows, 
by the appropriation of Fifty Thousand Dol¬ 
lars annually and the further additional ap¬ 
propriation of One Hundred Thousand Dol¬ 
lars to be paid on October 1st, 1905, and One 
Hundred Thousand Dollars to be paid on 
October 1st, 1906, if in the opinion of the 
Governor, the condition of the Treasury war¬ 
rants the payment of said One Hundred 
Thousand Dollars October 1st, 1905, and Oc¬ 
tober 1st, 1906, without borrowing the same. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That the sum of Fifty Thousand Dollars 
shall be annually appropriated out of the Treasury needTconf^- 
for the additional relief of needy Confederate sol- ©rate soldiers, 
diers and sailors, w'ho are resident citizens of the 
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How paid. 
Oct. 1905. 


Payment, Oct. 
1, 1906. 


How dis¬ 
tributed. 


state of Alabama, and tlieir widows, for the fiscal 
years beginning October 1st, 1903, 1904, 1905 and 
1900, and each year thereafter. 

Src. 2 .—Be it further enacted, That the further 
additional sum of One Hundred Thousand Dollars 
shall be appropriated out of the Treasurj^ for the 
further and additional relief of such needy Confeder¬ 
ate soldiers and sailors, who are resident citizens 
of the State of Alabama, and their Avidows, to be 
available on the first day of October, 1905, provided 
the OovernoT, after consultation Avith'the Auditor 
and Treasurer, shall b(! of the opinion that the con¬ 
dition of the Treasurj^ Avarrants the payment of said 
sum of One Hundred Thousand Dollars Avithout 
forcing the State to borroAV. After such ascertain¬ 
ment, it shall l>e the duty of the Governor to notify 
the Auditor in Avriting by or before the 15th day of 
September, preceding, to issue such additional war¬ 
rants. 

Sec. 3 .—Be it f urther enacted, That the further 
and additional sum of One Hundred Thousand Dol¬ 
lars be appropriated out of the Treasury for the fur¬ 
ther and additional relief of such needy Confederate 
soldiers and sailors, Avho are resident citizens of the 
State of Alabama, and their A'.'idoAvs, to be available 
on the 1st day of October, 1906. Provided the Gov¬ 
ernor, after consultation Avith the Auditor and 
Treasurer, shall be of the opinion that the condition 
of the Treasury Avarrants the payment of the same, 
Avithout forcing the State to borrow. After such 
ascertainment, it shall be the duty of the Governor 
to notify the Auditor in Avriting by or before the 
15th day of September preceding, to issue such ad¬ 
ditional Avarrants. 

Sec. 4 .—Be it further enacted, That all moneys 
hereby appropriated shall be appropriated and dis¬ 
tributed in all respects in accordance with and un¬ 
der the terms, conditions and requirements of an 
Act approved February 10th, 1899, for the relief of 
needy Confederate soldiers and sailors, resident cit¬ 
izens of Alabama, and their widows. 

Approved September 23, 1903. 
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Ne. 244.) AN ACT (H. 1022. 

To itiake further provisions for defraying the ex¬ 
penses of the Legislature. 

Section l.—Be it enacted hy the Legislature of to defray 
A lahaina, That twenty thousand dollars, or so much ® 
thereof as may be necessary, be, and the same is ^ 
hereby appropriated out of any moneys in the treas¬ 
ury not otherwise appropriated to pay the balance, . 
which is unpaid, of the perdiem and mileage of the 
members, officers and employes of the Legislature of 
Alabama and other expenses thereof for the present 
session. 

Approved Setpember 25,1903. 


No. 248.) AN ACT (H. 650. 

To appropriate out of the funds collected for the re¬ 
lief of Confederate Soldiers and their wid¬ 
ows, the sum of eighteen and 60-100 dollars, 
for the payment of the pension of Mrs. E. C. 
Haralson, widow of James A. Haralson, an 
ex-Confederate soldier, for the year of 1902; 
the sum of eighteen and 60-100 dollars for 
the payment of the pension of Mrs. C. E. Cle- 
land, widow of J. M. Cleland, an ex-Confed¬ 
erate soldier for the year 1902, and the sum 
of eighteen and 60-100 dollars for the pay- 
• ment of the pension of Mrs. M. E. Bagwell, 
widow of M. M. Bagwell, an ex-CJonfederate 
soldier for the year 1902. 

Whereas, E. C. Haralson, widow of Jas. Haral¬ 
son ; C. E. Cleland, widow of J. M. Cleland, and M. 
E. Bagwell, widow of M. M. Bagwell, all being wid¬ 
ows of ex-Confederate soldiers, filed their applica¬ 
tion in due time with the Board of Pension Exam¬ 
iners of DeKalb County, Alabama, for pensions of 
said widows for the pear 1902, and 
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SpeciaI#appro- 
priation wid¬ 
ows of Messrs. 
Haralson, Cle- 
land, Bagwell, 
Confederate 
soldiers. 


Whereas, the proper proof was made as required . 
by law to support said application; and whereas, 
said Jas. A. Haralson, J. M. Cleland, and JI. M. 
Bagwell were on the pension roll of this State at the 
time of their death; and 

Whereas, said applications were approved and 
allowed by said Board of Pension Examiners of De- 
Kalb county; and 

Whereas, in transmitting said applications to the 
State Board of Examiners or otherwise, said apx)li- 
cations were lost or mislaid and never acted upon 
by the State Board; and 

Wliprens. said widows above named failed to re¬ 
ceive their pensions for said year of 1902; therefore, 

SiooTiON 1 .—Be it enacted hy the Legislature of 
Alabama, That the sum of eighteen and 60-100 dol¬ 
lars be appropriated out of the fund collected and 
now on hand for the relief of needy Confederate sol¬ 
diers and their widow s for the payment of the pen¬ 
sion of Mrs. E. C. Haralson, widow' of Jas. Haralson 
for the year of 1902; the sum of eighteen and 60-100 
dollars be appropriated out of said fund for the pay¬ 
ment of the pension of Mrs. O. E. Cleland, widow 
of J. M. Cleland for the year 1902; and the sum of 
eighteen and 60-100 dollars be appropriated out of 
said fund for the payment of the pension of Mrs. 

M. C. Bagwell, widoAV of M. M. Bagwell, for the vear 
1902. 

Sec. 2 .—Be it further enacted, That on the ap¬ 
proval of this act by the Governor that the Auditor 
of Alabama be and he is hereby required to draw his 
warrant for the said sum of eighteen and 60-100 dol¬ 
lars in favor of each of the said widow's mentioned 
in section 1 of this act, on the treasurer of Alabama, 
payable out of the funds collected and now on hand 
for the relief of needy ex-Confederate soldiers and 
their widow's; and that the Auditor forward said 
warrants to the Probate Judge of DeKalb county, 
Alabama, w'ho shall disburse them in the same w'ay 
and under the same penalties that warrants for Con¬ 
federate soldiers and their widows are now dis¬ 
bursed. 

Approved September 25, 1903. 
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No. 25G.) AN ACT (H. 453. 

l''or the relief of Henry IV. Fre^einan, of Tallapoosa 
County. 


Whereas, one Harvey Adamson, who was charged 
with grand larceny in Tallapoosa coiinty had fled 
from Alabama and was a fugitive from -justice and 
was apprehended in the State of Georgia and 
fined in the jail of Catoosa county at Somerville, in Hg^ry w. 
said State, and, Freeman, 

Whereas, application was made to the Governor 
of Alabama for a requisition on the Governor of 
Georgia for the rimioval of the said Harvey Adam¬ 
son to Alabama for trial in which application Henry 
W. Freeman was named as the agent of the State of 
Alabama to remove said Harvey Adamson to this 
State, and. 

Whereas, the said Henry W. Freeman believing 
that the requisition would be fonvarded to him at 
Somerville and fearing that the said Harvey Adam¬ 
son might be discharged if there was any delay, went 
on to Somerville to secure said prisoner, but there 
being some defect in the application for requisition 
the sajne was returned for perfection and the requi¬ 
sition was not issued and. 

Whereas, the said Harvey Adamson having con¬ 
sented to return to Alabama without a requisition 
was brought back by the said Henry W^. Freeman to 
Tallapoosa county, Alabama, where he pleaded 
guilty in the Circuit Court of said county to the 
charge of grand larceny and was sentenced to eight 
vears in the State penitentiary, which sentence he 
is now serving and. 

Whereas, no requisition having been issued there^ 
was no authority of law, by which removal fees and 
expenses could be paid to'the said Freeman, there¬ 
fore, 

Section 1. —Be it enacted hy the Leyielature of 
Alalnma. Tliat the sum of fifty-nine and 9-100 
091 dollars be and the same is hereby appropriated 
out of any money in the treasury not otherwise ap¬ 
propriated, for the purpose of paying to the said 
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Henry W. Freeman the expenses incurred by him in 
the removal of the said Harvey Adamson from the 
jail at Somerville in Oatoosa county, Georgia, to 
Dadeville, Tallapoosa county, Alabama, where he 
was tried and convicted on said charge of grand 
larceny. 

Sec. 2.—The Auditor is hereby authorized and 
directed on the appi’oval of this Act to draw his war¬ 
rant on the Treasurer in favor of the said Henry W. 
Freeman for said sum of fifty-nine and 9-100 dol¬ 
lars. 

Approved September 25, 1903. 


SENATE JOINT EESOLUTION. 

No. 233.) (S. J. R. 

Whereas, by an act of the 38th Congress of the 
United States each State is invited to place in the 
National Statuary Hall at Washington, D. 0., the 
memorial statutes of two citizens of such State who 
may be distinguished for exalted and patriotic ser¬ 
vice, therefore. 

Be it resolved by the Senate of the Legislature 
of Alabama, the House of Representatives concur¬ 
ring, that the long and distinguished labors of the 
educator Jabez Lamar Monroe Curry shall be ac¬ 
corded this tribute of affectionate regard and that 
his name shall be and is hereby formally designated 
for grateful commemoration by the erection of a 
statute of marble or bronze in the said National 
Sitatuary Hall. 

. Resolved further. That the Governor of the State 
shall be and is hereby empowered to take the neces¬ 
sary steps to carry this resolution into effect. 

Filed in Office, Sept. 29, 1903. 

J. Thos. Heflin, Secretarj^ of State. 

This resolution became a law under Section 12.6 
of the Constitution of 1901, having been held by 
the Governor beyond the time limit. 
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No. 264.) AN ACT (H. 987. 

To regulate the practice in the Circuit Court of 
AValker County, Alabama, and to provide 
Kules of Practice for said Court; and to pro¬ 
vide for drawing juries for said Court. 

Section 1.— Be it enacted Inj the Legislature of 
A lahama, That in all civil cases commenced in said practice in 
court by summons and complaint the defendant waiker county 
shall be required to apijear and demur or plead to circuit court, 
the complaint within thirty days after the service 
of the summons and complaint upon him, whether 
such service be in term time or vacation; and in all 
cases at law commenced by attachment, the defend¬ 
ant shall appear and demur or plead within thirty 
days after the levy of attachment and service of no¬ 
tice thereof, or in case the suit is against a non¬ 
resident or other x>erson upon whom service may be 
had by publication, vithin thirty days after service 
is perfected by such publication; and in all other 
cases at law the defendant must appear or plead and 
demur within thirty days after perfection of such 
service upon him; and in all cases at law, whether 
commenced by summons and complaint, attachment 
or otherwise, the defendant failing, for more than 
thirty days after service has been perfected upon 
him, to appear and demur or plead shall be held to 
be in default, and at any time thereafter judgment 
by default, on motion of the plaintiff may be ren¬ 
dered against him; provided, liowever, that the 
court may, for good cause shown, allow such judg¬ 
ment so obtained by default, to be set aside; and 
demurrers or pleas to be filed on such terms as the 
court may think just; hut no application to set aside 
such judgment unless it be for some reversible er¬ 
ror committed in the rendition thereof, shall be en¬ 
tertained by the court unless accompanied by an affi¬ 
davit by the defendant or his agent or attorney to 
the effect that in the belief of the affiant the defend¬ 
ant has a lawful defense to such suit. 

Sec. 2. —That all garnishments issued from said 
court shall require an answer thereto within thirty 
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days after the service thereof; and upon a failure 
of any garnishee to make answer within thirty days 
he shall be deemed in default and a judgment nisi 
may he rendered against; him upon a motion of the 
paintiff if the plaintiff is otherwise entitled to such 
judgment nisi, and unless otherwise ordered by the 
court, all citations, rules, writs of scire facias and 
notices issuing from said court shall require the 
party against whom they are issued to appear and 
plead within thirty days after the service thereof, if 
the citations or notices are to be given by publica¬ 
tion within thirty days after the perfection of ser¬ 
vice by publication and all cases whether com- 
menoecl by summons and complaint, attachment or 
otherwise shall be deemed and taken to be at issue 
and triable upon the appearance of the defendant 
and his pleading, or if he does not appear within 
thirty days after the perfection of service upon him 
at the end of such thirty days. 

Sec. 3.—That all original and mesne process no¬ 
tices, citations and writs or scire facias, shall be 
execoitfed instanter, and tinless otherwise provided 
by law shall be returnable immediately upon the 
execution thereof by the officer executing the same, 
and all executions ivrits of fieri facias, and writs of 
renditioni exponas, issuing from said court shall be 
made returnable ninety days after the issue thereof. 

Sec. 4.—That all cas^ brought by appeal or cer¬ 
tiorari from justices of the peace or other inferior 
courts to said court, shall stand for trial when 
reached on the regular call of the docket at any time 
after thirty days notice of the taking of such appeal 
shall have been given to the adverse party, as re¬ 
quired by law. 

Sec. 6.—That all bills of exception relating to 
the trial of causes, civil and criminal, in said court, 
must be signed by the presiding judge of said court 
wdthin thirty days after the day on w^Mch the issue 
of issues of fact to which said bill of exceptions re¬ 
late w’^^as tried, unless the time for signing such bill 
of exceptions is extended by agreement of parties or 
by order of the presiding judge as now authorized 
by ]aw% respecting the signing of bills of exceptions 
in the Circuit Court. 
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Sec. 6.—That final judgments and decrees render¬ 
ed in said court shall, after the expiration of thirty 
days from their rendition, be taken and deemed as Final decrees 
completely beyond the control of the court, as if tlie judgments, 
tenn of said court at which said judgments and de¬ 
crees are rendered, and ended at the end of said 
thirty days; Provided, however, that nothing herein 
contained shall prevent parties from applying for a 
neu' trial or rehearing witliin said thirty days or de¬ 
stroy or change the effect of motions for new trials 
or rehearings u hen so made, or shall prevent parties 
from applying to said court for a rehearing under 
th(> statute authorizing application for rehearing in 
the Circuit Court, or shall prevent the court from re¬ 
trying an.y cause under Section 3341 of the Code of 
Alabama, or shall prevent the court from the exer¬ 
cise of any power or jurisdiction conferred upon the 
Circuit CV)urt touching final decrees and judgment 

Sec. 7.—That all the witnesses in attendance 
Tipon said court juust prove their attendance within 
five days after the termination of the trial of the 
cause in which they were subpoenaed or called to attendance, 
testify, and unless they prove their attendance Avith- 
in that time, their fee shall not be taxed as costs, 
nor shall they be recoverable against either party. 

Sec. S. —That in the trial of any cause at law in 
said court., in addition to the questions may be, un¬ 
der existing laws presented to the Stipreme Court ^ppea^, 
of the State for review, either party may by bill of review, 
exceptions also present an appeal for reviev^ the 
conclusions and judgment of the court upon the 
evidence and the Supreme Court shall review the 
same without any presumption in favor of the court 
beloAv on the evidence, and in such case, if they find 
that there is error, they shall render such judgment 
in the cause as the court below should have rendered, 
or rewerse and remand the same, for furt];ier pro¬ 
ceedings as to the Supreme Court shall seem right. 

Sec. 9.—That after ten days from the rendition 
of any judgment or decree unless otherwise directed 
in said judgment, the clerk and register of said court 
shall issue execution, returnable, as hereinbefore 
provided; Provided, however, that nothing heredn 
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contained shall prevent any person from having 
execution issued Avithin said ten days, upon mak¬ 
ing affidavit as now provided by law, in relation to 
the issue of execution upon judgments in the Cir¬ 
cuit Court; and provided further, that nothing here¬ 
in contained shall prevent the superseding of execu¬ 
tion after the issues thereof upon tiling as now re- 
(juired by law. 

Sec. 10.—At once after the passage of this act, the 
Comniissioners of said county must proceed to draw 
from the jury box the names of the requisite num¬ 
ber of persons to secure petit jurors for said Circuit 
Court, allowing not more than 30 nor less than 24 
persons for each week during which, in the opinion 
of the Judge of said Court, a jurj’ will be required 
for the Second or Fall term of said court, which be¬ 
gins first Monday in September, 1903. On the same 
Monday in November, 1903, or as soon afterward as 
practicfible, and on same date in each year there¬ 
after, the Commissioners of Walker county must 
proceed to draw two grand juries for the first or 
Spring term of the said Circuit Court, which con¬ 
venes on the first Monday in Jan. following; and on 
the second Monday in May, 1904, or as soon thereaf¬ 
ter as practicable and on same date of each year 
therafter, said commissioners must proceed to draw 
from the jury box a grand jury for the second term of 
said Circuit Court, to be held in the Fall and Winter 
of said drawing year, each of said drawings to be for 
not less than 15 nor more than 21 persons for each 
grand jury, to be composed of persons duly quali¬ 
fied to serve as grand jurors, and tthe times or dates 
of the convening of said grand juries shall be fixed 
and directed by the judge of said Circuit Court by 
an order entered on the minutes. At the times of 
drawing said grand jurors as above directed and 
immediately thereafter, at such time, the names of 
the requisite number of persons to serve as petit 
jurors for the ensuing term of said court, allowing 
not more than thirty nor less than 24 for each Aveek 
of such term during AAffiich, in the opinion of the 
Judge of the Circuit Court, a jury will be required, 
and the juries for each week shall he drawn sepa- 
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rately and successively, and every piece of x)aper on 
which is written the name of the person so drawn, 
must be destroyed. The Judge of the Circuit, shall 
in writing before or at .the time of the meeting of 
such Commissioners as above directed, notify tliem 
of the weeks for which, in his jurisdiction, petit ju¬ 
ries will be required. 

Sec. 11. — That whenever for any cause, a jury, 
grand or petit, shall be quashed by the court, shall 
fail to have been drawn or summoned, or if drawn ordered by 
and summoned shall fail to attend,' the court may 
forthwith order the sheriff to summon from the 
qualified citizens of Walker County a jury or juries 
to serve for any time specified or ordered by the 
court ; and such jury so summoned shall be compe¬ 
tent and valid to try all causes pending in said court 
and perform all other duties as if such jury were 
regularly drawn and summoned for said court. 

Sec. 12 .—Be it further enacted That all laws and Repeal, 
jiarts of laws in conflict with this act be, and the 
same are hereby repealed. Approved December 5, 

1900. Approved Oct. 1, 1903. 


No. 272.) AN ACT (H. 400. 

To amend Sections 405 and 407 of the Code of Ala¬ 
bama of 1896. 

Section 1. —Be it enacted hy the Legislature of , . . 

Alabama, That Sections 405 and 407 of the Code of sees* 
Alabama be amended so as to read as follows: 405 
Board of Control; how constituted. Each of such 
stations and schools is under the supervision and 
control of a Board of Control to be composed of the Board of con- 
following members:—The State Superintendent oftroi Agriciu- 
Education, the Commissioner of Agriculture and 
dnstries, the Governor and two men who shall be 
residents of the respective Congressional disitrict 
wherein the school for which they are appointed is 
located. Said members from the Congressional dis¬ 
tricts shall be appointed by the Goveraor and shall 
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only serve as members of the Board for the 
school which ' is located in their respective 
Congressional districts. Their terms of office 
shall be for a period ^ of four years and 
uriitil their successors are appointed. The members 
of said board must not receive any compensation 
other, than traveling ex];>enses actually incun-ed in 
atending meetings of the Board of Control, and said 
Board of Control shall have power to select a treas¬ 
urer for each school, fix his Imnd, compensation and 
prescribe his duties. Said Board of Control shall 
also have the power to select such other officers as 
ttiey may deem advisable, prescribe their duties, and 
shall also have power to make all necessary arrange¬ 
ments for drawing the funds appropriated by law, 
and the disbursement of tlie same. 407. Not less 
than five hundred dollars of the sum so appropriated 
to each of said schools shall be used in maintaining, 
cultivating and improving the farms respectively, 
and making agricultural experiments thereon under 
and by direction of the Board of Control and the 
Professor of Agriculture of the Alabama Polytech¬ 
nic Institute. Further, the course in scientific Agri¬ 
culture and Floriculture as required in Section 413 
shall be formulated for the schools and experiment 
stations by the said Professor of Agriculture of the 
Alabama Polytechnic Institute. When on official 
visits said Professor of Agriculture shall be paid by 
the Board of Control, his travelling expenses thus 
incurred. 

Seo. 2. —^All laws and parts of laws in conflict 
with this act are hereby repealed. 

Approved September 30, 1903. 


No. 273.) AN ACT (H. 387. 

To establish a home for indigent Confederate Vet¬ 
erans, residing in the State of Alabama, who 
are unable to make a livelihood on account 
of physical disability or old age, and to make 
appropriations for improving and maintain¬ 
ing the same. 
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Section 1.— Be it enacted by the Legislature of 
Alahania, That conveyance is made to the 

State of Alabama of the real c'state and the personal somiers’ 
property belonging to the Jefferson M, Falkner, 

Home for Confederate Veterans, situated at Monn- to be conveyed 
tain Creek, in the county of Chilton, and State of 
Alabama, and owned and controlled by Jeff Falk¬ 
ner Camp, Jso. 1382, U. C. V., and said conveyance 
is approved by the Attorney General of the State, 
and when notifietl by the Attorney General tliat the 
State of Alabama has been legally Invested with 
the title of the property named, in this section, the 
Governor of the State shall nominate and appoint 
one person from each Congressional district in the 
State and three from the State at Large, who shall 
be known Confederate Veterans, so far as practi¬ 
cable, and who, with the Governor, shall constitute 
a board of control for said home, and each of said 
members shall serve for the period of six years, ex¬ 
cept the Governor. The three trustees from the 
State at large shall constitute an Executive Com¬ 
mittee to manage such business of the Home as shall 
be delegated and committed to them by the full 
board. If a vacancy occurs by resignation or other¬ 
wise, the Governor shall fill it. Five members of 
the. Board shall constitute a quorum for the trans¬ 
action of business. The deed herein provided for 
shall be an absolute and unconditional conveyance 
in fee simple. 

Sec. 2.—^The Secretary of State shall furnish a 
certificate to each member of the Board of Control 
within ten days after his appointment, notifying conOoc 
him that he has been appointed; and if any member 
fails, for the space of thirty days, to inform the 
Governor of his acceptance, then his appointment 
shall be void and his place shall be filled as here¬ 
tofore provided in cases of vacancy. 

Sec. 3.—The Board of Control of said Home, and powers of 
their successors in office, are hereby declared a body Board of 
politic and corporate, and may have a seal, sue and control, 
be sued, contract and be contracted with, and may 
OAvn, purchase, sell and conv(?y property, both real 
and personal. 
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Sec. 4.—The Governor, as ex-officio President, 
shall convene the Board of Control to consider any 
bnsiness connected with the Home whenever he 
shall deem it expedient to do so. 

Sec. 5.—The Board of Control shall possess all 
the power necessary and proj)er for the accomplish¬ 
ment of the trust reposed in them, viz; The estab¬ 
lishment and maintenance of a Home for indigent 
Confederate Veterans, who shall have been bona fide 
residents of the State of iHabama for two years prior 
to making application for admission into the Home. 

Sec. 6.—The Board shall appoint such officers 
and employes, regulating their compensation, as are 
necessary to the successful operation of the Home, 
and shall make such rules and regulations for the 
admission of inmates and government of the officers 
and employes and inmates, as it may deem advis¬ 
able. 

Sec. 7.—The members of the Board of Control, as 
herein provided, shall receive as compensation for 
their seiwices, their actual expenses while attending 
the meetings, or while on other business of the Home 
to which they have been appointed by the Board, 
payable out of any money belonging to said Home. 

Sec. 8.— The Board of Control shall organize un¬ 
der the provisions of this Act as soon as practicable 
after their appointment. 

Sec. 9.—The sum of twenty-five ithousand dollars 
f 125,000.00) is hereby appropriated out of any 
monies in the State Trea.sury, not otherwise appro¬ 
priated, for the purpose of erecting the necessary 
buildings, and making such other improvements as, 
in the xudgment of the Board, are necessary for the 
comfort of the inmates. The appropriation provided 
for in this section shall be drawn by the Treasurer 
of the Home on the order of the Board, as it may be 
needed for the purp<^eS for which it was appropri¬ 
ated. 

Sec. 10.—For the maintenance and support of the 
Home the sum of one hundred and twenty-five dol¬ 
lars (fl25). for each inmate is hereby annually ap^ 
propriated, out of any money in the treasury not 
otherwise appropriate; such appropriations to be 
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l>a.sed on the number of inmates actually in the 
Home on the first day of each quarter and drawn by 
tlie trejisurer on the order of the Board of Control; 

Provided, tliat the total amount appropriated by 
this sec'tion shall not exceed fl2,500 in any one year. 

Skc. 11.—For the direct control and management 
of the Horae, the Board sliall elect a commandant, 
who shall, if practicable, be a Confederate Veteran, 
and who shall also be Secretary and Treasurer, and 
whose duty it shall l>e to attend to meetings of the o”H^e,:aUo 
Board, and record its procedings in a well bound secretary and 
book, and collect and disburse the monies of said 
Horae under such rules and regulations as may be 
prescribed by tiie Board and be held strictly account- and duties, 
able to them. Such Commandant must be appointed 
for a term not less than two years, but may lie re¬ 
moved by the Board for incomptency or unfitness, 
or for neglect of the mist reposed in him, and shall 
give bond with good and sufficient surety, to be ap- 
prov(*d by the Executive Committee, which bond 
shall be ample to secure all funds and other effects 
of the Home placed in his hands. 'Hie other em¬ 
ployes and inmates shall be under his direct control 
ahd care. 

Sec. 12.—Said Board is liereby authorized to so- Board may re- 
licit and receive money or other property for the use ceive contri- 
and benefit of the Home, and which said money 
shall be paid into the treasury and disbursed under 
the direction of the Board in the same manner as 
other monies shall be paid under the provisions of 
this act, for either the construction of additional 
buildings, repairing the same or for the maintenance 
of the inmates of the Home or for the establishment 
of a library for the use and benefit of the Home. 

Sec. 13.—The Commandant shall make an annual 
report to the Board of Trustees and such other re- Report of 
ports as may be required of him, by the Board, giv- commandant, 
ing the number of inmates, the receipts and expen¬ 
ditures, and such other infonnation as may be nec¬ 
essary to give a practical history of the Home, for 
the time covered by the report, with such recommen¬ 
dations as he may deem necessary and proper. Pro¬ 
vided, That this bill shall not be so construed as 
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to permit any person enjoying the benefit of the Sol¬ 
diers Home herein established to receive a pension 
under the general pension laws of the State. 
Approved October 6, -lOOS. 


No. 291.) AN ACT (H. 658. 

To add the County of Houston to the tliirty-flfth 
Senatorial District. 

He it enacted hy the Legislature of Alabama: 
Sec;tion 1.—That the County of Houston is here¬ 
by added and made a part of the Thirty-fifth Sena 
torial District of Alabama. 

Approved September 26, 1903. 


No. 298.) AN ACT (H. 498. 

To regulate all school districts affected by the cre¬ 
ation of new counties or the change of county 
lines and to provide for the election of trus¬ 
tees therein. 

Section 1.— Be it enacted hy the Legislature of 
Alabama, That any school district, which by the 
creation of new counties or the change of county 
lines, shall lie in two or more counties, shall in no 
wise be repealed by the creation of said new conn- 
ties' or the change of county lines. 

Sec. 2.—^That the Siiperintendent of the counties 
in which said school districts shall lie, shall pay 
over to the treasurer of said school boards in said 
school districts, all the funds or money coming into 
their hands due said school districts. 

Sec. 3.—That the trustees of a school district 
which is placed in two or more counties by the crea¬ 
tion of new counties or the change of county lines 
shall be appointed bv the Superintendent of Educa¬ 
tion of the county in which a majority of the chil¬ 
dren within the school age of said school resida 
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Skc. 8.—That all parts of law of said school dis¬ 
tricts, which, by the creation of new counties or the Repeal, 
change of county lines, lie in two (2) or more coun¬ 
ties, which are in conflict Ai itli the provisions of this 
aid are hereby repealed. 

Approved September 26, 1903. 


No. 314.) AN ACT (H. 381. 

To amend Sections 2,12 and 15 of an Act entitled an 
Aot to regulate, the volunteer military forces 
of the State of Alabama, approved February 
23rd, 1899; and to add thereto Sections 30, 
31 and 32. 


Skction 1.— Be it enacted by the Legislature of 
A labama, That Section 2 of an act entitled an act to 
regulate the voluntary military forces of the State, aLnded sees. 2 , 
approved February 23rd, 1899 be amended so as to 12 . and 15 and add 
read as follows: That the staff of the commander- 
in-chief .shall consist of the following officers to becommander- 
apjjointed by him and commissioned as officers of 
the Alabama National Guard holding office at his 
plasure except as may be otherwise provided: One 
Adjutant General, who shall be chief of the staff; 
one Inspector General, one Quartei*master General, 
each with the rank of Brigadier General; one .Judge 
Advocate General, who shall be a member of the 
Supreme Court Bar of at least five years standing; 
one Surgeon General, Avho shall be a graduate of 
some incorporated school of medicine and of at least 
five years practice; one Chief of Engineers, one Chief 
of Ordinance, one Paymaster General, one Commis¬ 
sary General of Subsistence, and one Inspector Gen¬ 
eral of Rifle Practice, each of the grade of a Colonel 
of Cavalri^; one Assistant Adjutant General, of the 
grade of Lieutenant Colonel of Cavalry; four Aides- 
de-camp, each of the grade of Lieutenant Colonel of 
Cavalry. 

Sec. 2. — Be it further enccted. That Section 12 be 
amended so as to read as follows: That all officers 



1903 . 


266 


Officers Na¬ 
tional Guard: 
how appointed. 


Military of¬ 
fense defined. 


shall be commissioned bj the Commander-in-chief 
and no person shall be commissioned in the Ala¬ 
bama National Guard who is not a citizen of this 
State or who is under the age of twenty-one years. 
The Governor may, in his discretion, before a com¬ 
mission is issued, order any officer of the Alabama 
National Guard for examination before a military 
board, which shall be appointed by the Governor, 
to consist of not less than three members, who shall 
have the po-wer to compel the attendance of wit¬ 
nesses, administer oaths and take testimony, as is 
possessed by general courts martial, touching the 
applicants capacity, general qualifications and 
knowledge of military affairs, proportionate to the 
requirements of the office for Avhich he has been se¬ 
lected; and if such examining board shall report ad¬ 
versely to such applicant he shall not be commis- 
sioneci as an officer. The commander-in-chief may 
also convene examining boards to determine the fit¬ 
ness of officers for promotion; and also, whenever 
to him it appears advisable, or upon the request of 
any superior commanding officer, may order any of¬ 
ficer before a board for examination as to his fit¬ 
ness for military service, and ui>on report of the 
board, if adverse to the officer, may declare his com¬ 
mission vacated; and if any officer so ordered before 
a board, shall neglect or refuse to appear the com¬ 
mander-in-chief may upon report to him of such re¬ 
fusal or neglect, vacate the commission of the officer. 
The report of such examining board must be for¬ 
warded through the pro]:>er military channels to the 
commander-in-chief; Provided, That nothing in this 
section shall apply to the staff of the Commander- 
in-chief. 

Sec. 3 .—Be it further enacted, That Section 15 be 
amended so as to read as follows: Military offenses 
defined. A military offense within the meaning of 
this act, includes any delinquency or violation of the 
laws, rules, regulations or orders governing the mi¬ 
litia or National Guard of this Sta te, as well as the 
laws or regulations governing the army and navy of 
the United States, as far as applicable to the militia 
or National Guard of this State, the offenses herein- 
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after enumerated shall be defined as similar defenses 
are defined in the articles of war, laws and regula¬ 
tions goyerning the United States army. Offenses 
of Officers. Commissioned officers may be tried by 
courts martial for the following offenses, and on con¬ 
viction thereof may be sentenced to be cashiered, 
and shall thereby" become incapacitated from hold¬ 
ing any military commission, dismissed, fined to any 
amount not exceeding one hundred ($100) dollars 
and costs of prosecution, or, in default of payment 
thereof, imprisoned in a county jail not exceeding 
sixty (60) days, or reprimanded, or to all or either 
of said fines and penalties: First. Conduct unbe¬ 
coming an officer and a gentleman. Second. Drunk¬ 
enness on duty. Third. Neglect of duty, or leaving 
his post or 'command. Fourth. Disobedience of or¬ 
ders. hhfth. Oppression of any under his command. 
Sixth. Conspiracy or attempt to resist or evade 
lawful orders, or advising any person so to do. Sev¬ 
enth. Insult or disrespect to a superior officer in the 
line of military duty. Eighth. Making a false cer¬ 
tificate, account, muster or return. Ninth. Conduct 
to the prejudice of good order and military disci¬ 
pline, Tenth. Embezzlement or misappropriation 
of military or company funds, or wrongful conver¬ 
sion of companj^, State or government property. 
Eleventh. Wrongfully disclosing, or making im¬ 
proper use of a watchword or parole. Twelfth. De¬ 
sertion or cowardice. Thirteenth. Wasting or de- 
strojing company, State or government property. 
Fourteenth. Any other violation of the laws, rules, 
regulations and orders governing the National 
Guard, as well as the articles of war governing the 
United States army as far as consistent with this 
act. 1. Officers^ delinquencies. Officers may be tried 
by court martial and fined, not exceeding ten ($10) 
dollars, and costs of prosecution, or in default of 
payment thereof, imprisoned in a county jail not 
exceeding five days for non-attendance or tardiness 
at any drill, parade, each day of encampment, in¬ 
spection, or other duty ordered by competent au¬ 
thority. 2. Triable offenses of Enlisted men. En¬ 
listed men may be tried by courts martial for the 
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following offenses: First. Wilful disobedience of 
orders. Second. Disrespect to superiors. Third. 
Mutiny. Fourth. Desertion. Fifth. Drunkenness 
on duty. Sixth. Neglect of duty. Seventli. Mak¬ 
ing false report, certificate or return. Eighth. 
Fraudulent enlistment. Ninth. Conduct prejudi¬ 
cial to good order and military discipline. Tenth. 
Violation of any provision of the military code or 
rules and regulations of the National Guard. On 
conviction such enlisted men may be sentenced to be 
dishonorably discharged with loss of time served, 
reprimanded, and if a non-commisgioncd ofScer, x-e- 
duced to the ranks, or fined to an amount not ex¬ 
ceeding fifty (|50) dollars and costs of prosecution 
or in default of payment thereof, imprisoned in a 
county jail not exceeding thirty (30) days, o-r all or 
either of such fines and penalties. 3. Delinquencies 
of enlisted men. Enlisted men may be tried by court 
martial, or summary court, for the following of¬ 
fenses: First. Absence without leave from or tar- 
din^s at any drill, parade, encampment (each day), 
meeting for instruction, or other duty ordered by 
competent authority. Second. Disobedience of stand¬ 
ing orders. Third, Neglect of duty. Fourth; Ab¬ 
sence from inspection. Fifth. Injuring or destroy¬ 
ing uniforms, arms, expiipments, or other company. 
State or government property; wearing the same 
when not on duty without, permission of command¬ 
ing officer. Sixth. Conduct unbecoming a soldier, 
or prejudicial to good order or military discipline. 
Seventh. Disrespect to superiors. On conviction, 
any such enlisted man may be sentenced to be dis¬ 
honorably discharged, reprimanded, reduced, or 
fined not exceeding ten (flO) dollars and costs of 
prosecution, or, in default of payment thereof, im¬ 
prisoned in a county jail not exceeding five (5) days, 
or all or either of such fines and penalties. 4. The 
military courts of this State shall be: First. Courts 
of Inqury. Second. General Courts Martial. Third. 
Regimental courts marti il. Fourth. Sundry courts 
which are of two kinds: (A) Field Officers’ Courts; 
(B) Company courts. Courts of Inquary. Courts 
of Inquiry, to consist,of from one (1) to three (3) 
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officers may be instituted by the commander-in¬ 
chief for tlie purpose of investigating the conduct of 
any officer, or any facts made the subject of military 
complaint. Such court of in(iuiry shall, without de¬ 
lay, report a statement of facts, and Avhen required, 
the evidence adduced and an opinion thereon to 
the commanding chief, who may in his discretion, 
thereupon order a court martial, for the trial of the 
officer whose conduct has been inquired into. 5. 
General Courts Martial. General courts martial 
shall be ordered by the commander-in-chief, and 
shall consist of not less than five nor more than thir¬ 
teen officers, exclusive of the judge advocate; but 
at all times a majority of the court, if possible 
must be of a grade at least equal to that of the 
ac(*used. Such courts shall have jurisdiction in all 
cases arising nnd(T tlie military laws, rules, regxila- 
tions or orders in force in this State, and may in¬ 
flict any punishment authorized by the provisions 
of this Act. 6. Kegimental Courts Martial. Ilegi- 
mental courts martial, to consist of three (3) offi¬ 
cers, and two (2) of whom shairconstitute a quo¬ 
rum, shall be ordered, upon approval of the Gov¬ 
ernor, by the commanding officer of a regiment of 
infantry or battalion of artillery, or squadron of 
cavalry, for the trial of officers and enlisted men in 
his command. The jurisdiction of a regimental 
court martial shall extend to all military offenses, 
but it shall not inflict a punishment exceeding a 
fine of fifty (50) dollars or imprisonment for a pe- 
rion exceeding thirty (30) days, besides the costs 
of prosecution and dishonorable discharge, with loss 
of time served if an enlisted man or dismissal, if an 
officer, all or either of which the court may impose at 
its discretion. 7. Summary Courts. Summary courts 
to consist of one officer for the trial of enlisted men 
are hereby established, and may be designated as 
field officer’s courts and company courts respec¬ 
tively, as hereinafter provided. Their jurisdiction 
shall extend to all offenses cognizable before regi¬ 
mental courts martial; and they shall have power 
to inflict punishment not exceeding the fine of ten 
(10) dollars and costs of prosecution, or imprison- 
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ment not exceeding five (5) days, besides dishon¬ 
orably discharged with loss of time served at the 
discretion of the court. 8. Field Officers’ Courts. 
The officer second in rank present for duty with 
each regiment of infantry or battalion of artillery 
or squadron of cavalry, shall constitute the field of¬ 
ficers’ court for the trial of enlisted men in such 
regiment or battalion or squadron. Company 
Courts. The officer second in rank present for duty 
with each company or battery shall constitute the 
Company court for the trial of enlisted men in such 
company or battery. 9. Courts Martial in Time of 
War. All laws, rules and regulations governing the 
array of the United States, relating to courts mar¬ 
tial and the trial and punishment of military of¬ 
fenses, shall apply to and in all things govern the 
militia and national guard of this State when in 
actual service, in time of war, insurrection, in¬ 
vasion, riot or public danger; otherwise they shall 
be in force as far as consistent Avith the provisions 
of this act. 10. Disposition of Fines. The proceeds 
of all fines shall be paid to the captain of the com¬ 
pany or battery of which the accused is a member, 
and if the accused is a regimental officer or non¬ 
commissioned officer, to the commanding officer of 
such organization, for the benefit of the military 
fund of such company, regiment or organization, 
and all costs of prosecution shall, in the first in¬ 
stance, be paid out of such fund; and regimental 
commanders may, by an order, compel such pay¬ 
ment, Avhen the company fails or neglects to do so 
AAuthin a reasonable time. 11. No finding of any 
courts martial shall be executed until approved by 
the comniander-in-chief and whenever the findings 
of a court martial is so approved the commander-in- 
chief shall cause the proper orders to be issued to 
the sheriff of the county in Avhich such court is held 
to carry the finding of the court in effect in such 
manner as provided in civil cases and if any person 
is sentenced to imprisonment in the county jail, the 
coramander-in-chief shall order the commanding of¬ 
ficer of such person to cause his arrest and delivery 
to the jailor of the nearest jail to be therein con- 
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fined for the term of the sentence. 12. That all ex¬ 
penses incurred including payment of one stenog-Expenses and 
rapher, witnesses, who shall be allowed the 
fees as in civil cases and officer of the court who 
shall be paid one-half of .the pay to which officers of 
the like grade are entitled by law to receive in the U. 

S. army, shall be paid by warrant on the Au¬ 
ditor upon the approval of the commander-in-chief. 

13. Tlie proceedings of all courts martial shall be 
in accordance with the United States army regula¬ 
tions, or customs of service prevailing in the United 
States army. 14. Courts martial shall have power 
to subpoena any Avitness residing Avithin one hun¬ 
dred miles of the place Axdiere the court is sitting, to 
appear and testify before it; and it shall be the duty 
of the sheriff receiving aii}^ subpoena issued by di¬ 
rection of a court martial and signed by the judge 
advo(‘ate thereof, to make serAUce and return of 
service as provided by law in civil cases; and any 
person failing to appear and testify, according to 
such subpoena, Avithout lawful excuse, is guilty of a ^ 
misdemeanor, and shall, upon conviction, be fined 
not more than one hundred (100) dollars and may 
be imprisoned not more than sixty days in the 
county jail, either or both. 

Sec. 30, There shall be a military board, consist¬ 
ing of the Adjutant General, the Quartermaster Military 
Genera] and the Inspector General, and there may 
be tAvo additional members appointed, at the discre.- 
tion of the GoA^ernor, who may be line officers of the 
National Guard, not below the rank of Lieutenant 
Colonel. The military board shall constitute an 
advisory body to the commander-in-chief on mili- 
tain^ matters appertaining to the State, and said 
board is hereby authorized and empoAA^ered to pre¬ 
pare and promulgate the necessary yules, provisions 
and regulations for the organization, government 
and compensation of the Alabama National Guard, 
and said rules, provisions and regnlations, together 
with such amendments and changes as may be re¬ 
quired and made from time to time, when approved 
by the commander-in-chief, shall be in force from the 
date of their publication in general orders. They 
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shall have power, subject to the approval of the com- 
mauder-in-chief, to make such changes in the mili¬ 
tary organization of the State as they deem best for 
the interests of the service, or to conform said organ¬ 
ization to the laws of the United States and to the 
organization of the army thei’eof; provided, that 
said changes shall not conflict with the laws of the 
State and the expense thereof to the State shall not 
be increased by such changes beyond the annual ap¬ 
propriation for the National Guard. 

Sec. 31.—The State military board shall meet at 
such times as the Governor may deem their services 
to be necessary, for the transaction of such military 
bumness as may require their attention. The mili¬ 
tary board is hereby authorized to prepare and pro¬ 
mulgate articles, rules and regulations for the gov¬ 
ernment and discipline of the Alabama National 
Guard, not inconsistent with tlie constitution and 
laws of the United States or of this State which ar¬ 
ticles, rules and regulations, when approved by the 
Governor shall be published to the troops and shall 
have the force and effect of law, and a copy of the 
same shall be furnished every commission^ officer. 

Sec. 32.—Whenever any commissioned officer or 
enlisted man has serv'ed ten years in the aggregate 
in the Alabama National Guard, he may upon ap¬ 
plication to the Governor be retired from active ser¬ 
vice and placed upon the retired list without pay 
or allowances. When any officer has reached the age 
of sixty-two years, he may, at the discretion, of the 
Governor be so retired and placed upon the retired 
list Officers and enlisted men on the retired list 
shall have the right to wear on appropriate occa¬ 
sions, the uniforms prescribed for the highest grade 
attained by them during their active service, the uni¬ 
forms to be without corps, department or regimen¬ 
tal designation: Any officer or enlisted man who 
has heretofore been honorably discharged after ten 
years service may be placed upon the retired list 
herein created, upon his own application. 

Approved September 30, 1903. 
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No. 315.) AN ACT (H. 366. 

To amend Section 2704 of the Code. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That Section 2704 of the Code be, and thdcode a mAnd» d, 
same is hereby amended so as to read as follows: sec. 2704. Ma- ’ 
2704. (3058), (3468). Maturity of rent and ad- 
Vances.—Unless otherwise stipulated, such rent ^ 
shall become due and payable on the fifteenth day 
of November of the year in which the crop is grown. 

ApproA-ed September 26, 1903. 


No. 316.) AN ACT (H. 358. 

To provide for the registration and liens of judg¬ 
ments and decrees, and the issuance of exe¬ 
cutions thereon, and the effect of executions 
issued on judgments and decrees, and a pen¬ 
alty for the failure to register or index 
judgments and decrees according to the pro¬ 
visions hereof. 

Section 1.— ^Judgments and decrees may be reg¬ 
istered. Be it enacted by the Legislature of Ala¬ 
bama, That the owner of any judgment or decree 
rendered in any court of record of this State, or of judgments and 
the United States, held in this State, may file in decrees: costs 
the office of the Judge of Probate of any connty of 
this State, a certificate of the clerk or register of 
the court by which the judgment or decree was 
rendered, which certificate shall show the style of 
the court which rendered the decree or judgment, 
the amount and date thereof, the amount of costs, 
the names of all parties thereto, and the name of the 
plaintiff’s or complainant’s attorney, and shall be 
registered by the Judge of Probate in a Itook to be 
kept by him for that purpose, which said register 
shall also show the date of the filing of the judgment 
or decree, and said judge shall make a proper index 
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to said book, wbicb shall show under the proper let¬ 
ter or letters of the alphabetthe names of each and 
every defendant to said judgment or decree, and for 
issuing the certificate of such judgment or decr^, 
the clerk, or register, shall be entitled to a fee of 
twenty-five cents and for recording the same the 
Judge of Probate shall be entitled to a like amount. 

Sec. 2.—Judgment or Decree shall be a lien on 
Property of Defendant—Every judgment or decree 
when filed as provided in the preceding section here¬ 
of shall be a lien upon all the property of the de¬ 
fendant in the county where filed, which is subject 
to levy and sale under tui-ecution, and such lien shall 
continue for ten years from the date of such judg¬ 
ment. The filing of the judgment or decree shall be 
notice to all parties of the existence of the lien. 

Sec. 3.—Executions on Registered Judgments or 
Decrees.—Upon any judgment or decree which has 
been filed and registered as provided by section one 
hereof, within ten years from the date of its rendi¬ 
tion, execution may be issued at any time within ten 
years from the date of such judgment, whether exe¬ 
cution has been previously issued or not, buit no 
cost shall be allowed or paid to any clerk, register, 
marshal, or sheriff for the issue or levy of an execu¬ 
tion, except in case of sale, unless such execution 
is issued by the written authority of the party own¬ 
ing or controlling the judgment or decree, or his at¬ 
torney of record. 

Sec. 4.—Execution not a lien unless Judgment 
or Decree is Registered.—An execution issued on a 
judgment or decree of any court of record, of this 
State, or of the United State held in this State, 
which has not been filed in the office of the Judge 
of Probate as herein provided, shall not be a lien on 
the property of the defendant, except an actual levy 
on personal property. 

Sec. 5.—A Penalty for failure to comply with 
the Provisions Hereof.—Any Judge of Probate who 
shall fail to make the registration or index required 
by section one hereof, shall be liable to a penalty of 
two hundred dollars, jo the use of any party ag¬ 
grieved, besides all damages sustained by such 
party. 
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Sec. 6.—All laws and parts of laws in conflict 
with the provisions hereof are hereby expressly re-i^epeai. 
pealed. 

Approved September 26th, 1903. 


No. 317.) AN ACT (H. 436 

To provide for ascertaining and marking the bounds 
of country burial places, and for enlarging 
and marking their area under stated condi¬ 
tions. 

Skction 1.— Be it enacted by the Legislature of 
Alabama, That when, at any time hereafter, as many 
as five responsible citizens residing within five miles ^ ... 

ot any burial place not inside a municipal or private mark the 
corporation, which burial place has been used as 
such by the public for as many as ten years 
preceding that day and date, shall pay twenty dol¬ 
lars to, and file a petition with the Judge of Pro¬ 
bate of the county in which said burial place is lo¬ 
cated, requesting his appointment of a commission 
whose duties shall be to ascertain and mark the 
boundaries of said burial place, the said Judge of 
Probate shall appoint such commission not to ex¬ 
ceed in number more than five nor less than three. 

Section 2.—The commission thus appointed shall 
within thirty days after appointment, meet, elect 
chairman and a secretary, and enter upon the dis¬ 
charge of such duties as are provided for in this act. 

Section 3.—Within sixty days after their appoint¬ 
ment the aforesaid commission shall ascertain, de¬ 
termine and inark with posts, brick, stones or other 
durable material the boundaries of said burial place, costs, 
and under oath shall file their report with the afore¬ 
said Judge of Probate who shall pay to said commis¬ 
sion for services rendered the sum of ten dollars, 
and for material and labor in placing posts, brick, 
stones or other suitable boundary marks to said 
burial place the remaining ten dollars of the orig¬ 
inal twenty dollars deposited on filing of petition 
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provided for in section 1 of this act; provided that 
nothing in this act shall forbid interested parties 
who will pay for material and work, from placing 
costlier bounds under direction of the commission 
who shall under oath file report of same with Judge 
of Probate; and provided further, that the aforesaid 
interested parties shall place and pay for the cost¬ 
lier bounds wdthin sixty days after appointment of 
said commission or within sixty days after the close 
of all legal suits, if such there be. 

Section 4.—A majority of the appointed commis¬ 
sion shall constitute a quorum. 

Section 5.—Any person or persons interested in 
any wise in the report of the commission shall 
the right to appeal from said report to the Judge of' 
Probate, and a jury of seven men; provided, he or 
they shall first deposit Avith the Judge of Probate 
the sum of fifteen dollars as surety for costs in the 
event of failing in the appeal suit, and provided fur¬ 
ther that the appeal be taken AA’ithin thirty days 
after the filing of the aforesaid report of the com¬ 
mission in the office of the Judge of Probate. 

Section G.—When as many as five responsible 
citizens residing within seven miles of any burial 
place Avhose bounds shall have already been ascer¬ 
tained and marked as provided for in this act, shall 
deposit twenty dollars with the Judge of Probate 
and petition him to appoint a commission of five 
competent persons whose duties shall be to enlarge 
the area, if necessary for the accommodation of the 
community interested, of the bounds of said burial 
place, the .Judge: of Probate shall appoint such com¬ 
mission, and shall bind them by due oatli to the 
proper discharge of their duties. 

Section 7.—Said commission, as provided for in 
section 6 of this act, shall examine, ascertain and 
decide upon the necessity of the enlargement of the 
area of said burial place, and shall make written re¬ 
port thereof under oath to the Judge of Probate, 
who shall file said report in the office of probate. 

Section 8.—Said commission, provided for in sec¬ 
tion 6 of this act, shall, if it deem necessain^ deter¬ 
mine and fix bounds for the enlargement of the area 
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of said burial place, shall assess value of area there¬ 
by involved, and shall deposit with the Judge of 
Probate money enough to compensate the land 
own(‘r or land owners damaged by the said enlarge¬ 
ment, and shall work as conditioned in section 3 of 
this act, conforming, in all things appertaining, to 
the manner of marking and the time and manner of 
reporting to the Judge of Probate as prescribed in 
section 3 of this act. 

Section 9.—The Judge of Prohate shall pay to 
land owner or land owners damaged by the enlarge¬ 
ment of area of said burial ground, the money as¬ 
sessed by the commission, and shall take receipts 
shall show the. date of the filing of the judgment or probate, 
decree, and said Judge shall make a proper index to 
said l>ook, which shall show under the proper letter 
or letters of the alphabet the names of each and 
ment the aforesaid commission shal lascertain, de- 
said commission or within sixty days after the cease 
any wise in the report, of the commission shall have 
therefor and file same in the office of probate. 

Section 10. —In case an appeal is taken ’«^thin 
the time prescribed in Section 11 of this act, the damages, 
money assessed as damages for enlargement of area 
need not be paid until the close of all legal conten¬ 
tions, but must be paid within thirty days there¬ 
after. 

Section 11. —Any person or persons interested in 
the land appropriated by said commission shall have appeal, 
right to appeal from report of said commission to 
the I’robate Court and jur\' of seven; provided such 
appeal be taken within thirty days after the filing 
of the commission’s report in the Probate office, and 
provided the person or persons appealing shall give 
sufficient bond to secure payment of all expenses of 
the trial in case of failure in the appeal suit. 

Section 12.—The conditions of foregoing sections 
of this act being duly observed and executed any property, 
burial place so enlarged shall forever after belong 
to the public, to be used as a burial place. 

Section 13. —Fees for recording bv the action of Fees, 
commissions in the Probate office, must be paid by 
interested party or parties. 
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Section 14.—^All laws and paits of laws in conflict 
with this act be and the same are hereby repealed. 
Approved September 26th, 1903. 


No. 322.) AN ACT (H. 726. 

Aiithorizing the Court of County Commissioners, 
upon petition filed and proper proof being 
made, and authorizing the State Auditor, up¬ 
on a proper certificate and proof being fur¬ 
nished him by the Judge of Probate from the 
Court of Countj" Commissioners, to refund 
to any person owning property subject to 
taxation in this State, money, which was not 
due for taxes, but was paid through a mis¬ 
take or error in the assessment or collection 
of taxes. 

Suction 1. —Be it enacted hy the Legislature of 
Alabama, That any person or the heir or personal 
representative of such person who owns propeody 
subject to taxation in this State, and who, through 
a mistake or error in the assessment or collection of 
taxes, has paid to the County Tax Collector money 
that was not due from him for taxes, may file a pe¬ 
tition in the Court of County Commissioners asking 
that a warrant be drawn in his favor refunding to 
him such part of said money as was received by the 
county, and that the certificate of the Judge of Pro¬ 
bate be sent the State Auditor showing the amount 
of said money received by the State. 

Section 2.—Be it further enacted, That it shall be 
the duty of said Court of County Commissioners to 
examine into the facts and evidence offered by the 
petiitioner in support of the allegations of his peti¬ 
tion, and, if proper and full proof of same be made, 
the court must allow said claim as to the county tax, 
and must instruct the Judge of Probate to certify 
to the State Auditor the fact that a petition has 
been filed in the Commissioners Court, and full and 
proper proof has been made of the facts therein al- 
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leged, and furnish the State Auditor a copy of the 
said proof, and that the petitioner, through a mis¬ 
take or error in the assessment or collection of taxes 
has i)aid to the County Tax Collector a certain 
named sum of monej^, of which amount the State 
has received .... dollars, which should be refunded 
in accordance with the prayer of the petition. 

Section 3.—Be it further enacted. That on receipt 
of said certificate of the Probate Judge from the 
Court of County Commissioners and copy of proof 
the State Auditor, if he find said certificate to be 
correct and proof sulficient, be and he is hereby 
authorized to draw his warrant on the State Treas¬ 
urer in favor of the petitioner for such an amount 
as the said certificate shows should be refunded. 

Section 4.—Be it further enacted, That the 
visions of this act shall apply to all persons who are 
justly entitled to have money erroneously paid for 
taxes, refunded after the passage of this act. But 
no such claim shall be alloAved and the money for 
same refunded, unless the petition therefor shall be 
filed within six years from the date said payment 
was made to the County Tax Collector. 

Approved September 29th, 1903. 


No. 324.) AN ACT (H. 757. 

To ajnend subdivision 3 of section 906 of the Code 
of Alabama. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That subdivision 3 of section 906 of the code amended. 
Code of Alabama be amended so as to read as 
lows: In the county of LaAvrence, on the first Mon- for court in 
day in March, on the first Monday in September, Lawrence 
and the second Monday in December, and may con- 
tinue two weeks; provided there shall be no grand 
jury drawn and summoned for December term. Pro¬ 
vided there shall be no December term of said court 
held under the provisions of this act for the year 
1903. 
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Section 2.—That laws and parts of laws in con¬ 
flict with this act are hereby repealed. 

Approved Sept 26, 1903. 


No. 325.) AN ACT (JB.’SSl. 

To amend “An act to make the appropriations for 
ordinary expenses for the Executive, Legis¬ 
lative and Judicial Departments of the State, 
for the interest on the public debt, and for 
public schools.” 

Section 1 .—Be it enacted hy the Legislature of 
Alabama, That subdivision 29 of section 1 of an act 
entitled “An act to malce appropriations for the 
ordinary expenses for the Executive, Legislative and 
Judicial Departments of the State, for the interest 
on the public debt, and for public schools,” approv¬ 
ed February 13th, 1903, be amended so as to read 
as follows: “29. For public printing and binding, 
including reports of the heads of departments. Su¬ 
preme Court decisions, Acts and Journals of Legis¬ 
lature, advertising and proclamations done in pur¬ 
suance of law, for the year ending September 30th, 
1903, twenty thousand dollars; and for the year 
ending September 30th, 1904, fifteen thousand dol¬ 
lars ; and for the year ending Septemter 30th, 1905, 
and 1906, ten thousand dollars, each.” 

Section 2.—That subdivision 35 of section 1 of 
“An act to make appropriations for the ordinary ex- 
pensses of the Executive, Legislative and Judicial 
Departments of the State, for the interets on the 
public debt, and for public schools,” approved Feb¬ 
ruary 13th, 1903, be amended so as to read as fol¬ 
lows; “35. For distributing Acts and Journals of 
the Legislature of 1903, seven hundred and fifty dol¬ 
lars, and for the year ending September 30th, 1904, 
seven hundred and fifty dollars; and for the j^ears 
ending September 30th, 1905 and 1906. five hundml 
dollars, each.” 

Approved Sept. 26, 1903. 
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Js 0.32(5.) AN ACT . (H. SVO. 

To prohibit the playing of baseball and football, ten¬ 
nis, golf on Sunday in a public place or where 
people resort for such pui*pose in the State 
of Alabama, and to provide a punishment 
therefor. 

Section 1. —Be it enacted hy the Legislature o/ to prohibit 
Alahaina, That it shall be unlawful for any person Sunday base 
or pt’rsons to play or engage in the playing of any ban, etc. 
baseball or football, tennis, golf on Sunday in any 
public place or places Avhere people resort for such 
purpose in the State of Alabama. 

Section 2.—Any person violating the provisions 
of this act shall on conviction therefor be guilty of Penalty, 
a misdemeanor and shall be fined not less than 
twenty-five dollars nor more than fifty dollars. 

Approved Sept. 28, 1903. 


No. 329.) AN ACT* (H. 518. 

To prohibit boycotting, unfair lists, picketting, or 
other interference with the lawful business or 
occnpation of others, and to provide a pen¬ 
alty therefor. 

Section 1. —Be it enacted hy the Legislature of rohiwt 
A labama, That it shall be unlawful for two or more boycotting, etc. 
persons to conspire together for the purpose of pre¬ 
venting any person, persons, firm or corporation 
from carrying on any lawful business within the 
State of Alabama, or for the purpose of interfering 
with the same. 

Section 2.—That it shall be unlawful for any P^r- unlawful to 
son or persons to go near to or loiter about the prom- interfere 
ises or place of business, of any person, firm or cor- trading 
poration engaged in a lawful business, for the pur- 
pose of influencing or inducing others not to trade 
with, buy from, sell to or have business dealings 
with such person, firm or corporation, or to picket 
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the works or place of business of such other person, 
hrm or corporation for the purpose of interfering 
with or injuring any lawful business or enterprise. 
Provided, that nothing herein shall prevent any per¬ 
son from soliciting trade or business for a competi¬ 
tive business. 

Section 3.—That it shall be unlawful to print or 
circulate any notice of Iwycott, boycott cards, stick¬ 
ers, dodgers or unfair lists, publishing or declaring 
that a boycott or ban exists or has existed or is con¬ 
templated against any person, firm or corporation 
doing a lawful business, or publishing the name of 
any judicial officer or other public official upon any 
black list, unfair list or other similar list because 
of any lawful act or decision of such official. 

Section 4.—That it shall be unlawful to use force, 
threats or other means of intimidation to prevent 
any person from engaging in any lawful occupation 
at any place he or she sees lit. 

Section 6.—That it shall be unlaw^ful for any per¬ 
son, firm or coi’poration to maintain a black list or 
to notify any other firm or corporation that any 
person has been blacklisted by such person, firm or 
c-rporation, or to use any other similar means to 
prevent such persons from receiving employment. 
Any person, firm or corporation violating any pro¬ 
vision of this act must, on conviction, pay a fine of 
I'ot less than fifty (fSO.OO) 'dollars, nor more than 
five hundred (fSOO.OO) dollars, or to be imprisoned 
not to exceed sixty days hard labor for the county. 

That all laws and parts of laws in conflict with 
the provisions of this act, be and the same are here¬ 
by repealed. 

Approved Sept. 26, 1903. 


No. 333.) AN ACT (H.710. 

To fix the time of holding courts in the Fourteenth 
Judicial Circuit of Alabama. 

Be it enacted hy the Legislature of Alahama as 
follows: 
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Section 1.— That the courts iu the several coun¬ 
ties composing the Fourteenth Judicial Circuit courte 

shall be held at the following times and places: Injudicial 
Ihe county of Winston, the third Monday in March circuit, 
and September, and may continue tAVO weeks at each 
term. In the county of Walker the court shall ]yQ bounties ot 
held as follows: The first term shall begin the first talker. 
Monday in January, and may continue until the 
30th day of June, except the two weeks beginn'.ng 
the third Monday" in March. The second term of the 
Circuit Court in Walker county shall begin first 
Monday in October and may continue until the end 
of the week, which begins with the second Mijnday 
in December. 

Section 2.—In the county of Walker the Jury 
terms of said court shall be held as follows: The sec- 
ond Monday in January, the first Monday in Axiril, county, 
and the first Monday in October, and each term 
thereof may continue as long as the presiding judge 
may deem necessary to dispose of the business. 

Section 3.—A peremptory call of the Equity Equity docket. 
Docket of said court for Walker county shall 
held as follows: The first Monday in March; the 
third Monday in June, and the first Monday in De¬ 
cember. 

Section 4.—A peremptory call of the Equity 
Docket of said court for Winston county shall 
made as follows: The fourth Monday in March and 
Sej-tember, and may continue in session one week. 

Section 5.—That all laws and parts of laws 
conflict with this act be, and the same are hereby 
rtjcaled. 

ivpproved Sept. 28, 1903. 


No. 335.) AN ACT (H. 586. 

To amend Section 4600 of the Code of 1896. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That section 4600 of the Code of Alabama 
be amended so as to read as follows: 4600 (4204), 
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(4707), 4032), 483). Warrant of arrest issued by 
judge or justice on affidavit.—A party aggrieved, or 
desiring to bring a diarge of misdemeanor before 
the county court may apply to the judge thereof or 
to some justice of the peace of the county, for a war¬ 
rant of arrest, and, upon making affidavit in writ¬ 
ing, that he has probable cause for believing, and 
does believe that an offense; (designating the mis^ 
demeanor by name, or by some other phrase which 
in common parlance designates it,) has been coiu- 
mitted in said county by C. D. (naming the offend¬ 
er) or the person (or property as the case may b"! 
of A. B. (naming the person injured), then the 
judge of said court, or justice of the peace, shall is¬ 
sue his warrant of arrest Provided that no juslke 
of the peace who is also county solicitor, shall is.«ne 
a warrant returnable to any court in which it is liis 
duty to prosecute, and any such warrant is void and 
upon motion the prosecution must be dismissed. 

Approved Sept, 28, 1903. 


No. 340.) AN ACT (S. 164. 

To amend Section 3368 of the Civil Code of 1896. 

Section 1 .—Be it enacted by the Legislature of 
A labama^ That section 3368 of the Ciidl Code of 
1S96 be amended so as to read as follows : 3368. 
Duty as to dead bodies; analysis of stomach when 
poison suspected. Wheaiever the Judge of Probat:: 
lias rea.son to believe that the death of any person 
filing or buried in the county was caused by poison, 
be laay order and obtain a chemical analysis of the 
stomach and its contents, of the body of such .le- 
ceased person, and to that end may employ the State 
chemist or other competent chemist to make such 
analysis and such analysis shall be reported to the 
Judge of Probate, and the costs and expenses inemr- 
red therein not exceeding one hundred dollars, icust 
be paid by the county on, the order of the court of 
County Commissioners. Provided it shall be the 
duty of the State chemist to make such analysis 
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wlienever employed so to do by the Probate Judge. 
Approved Sept. 29, 1903. 


No. 360.) AN ACT (H. 863. 

To provide for the holding of terms of the Circuit 
Court, the Chancery Court and the County 
Court of Coffee County, at Enterprise, Ala¬ 
bama; and to prescribe the jurisdiction 
thereof and regulate the proceedings therein. 

Section 1. —Be it enacted by the Legislature of 
A labama^ That the Circuit Court of Coffee County terms of 
may be lield in the toAvn of Enterprise in said Circuit court, 
county on the fourth Monday after the fourth Mon- courUn*coffe< 
day in January and July, and may continue one county, 
week; and that the Chancery Court of Coffee County 
may be held in the town of Enterprise in said 
county on the second Monday in February and Au¬ 
gust, and may continue two days; and the County 
Court of Coffee County may be held in the town of 
Enterprise on the first Mondays in February, April, 

June, August, October and December of each year, 
which terms shall continue until the causes therein 
are disposed of: Provided, that the February term 
and the August term of said court shall be jury 
terms; and. Provided, that said court shall be open 
or opened at the discretion of the Judge thereof any 
secular day of tlie week for the trial of criminal 
causes coming within its jurisdiction ; and Provided, 
that the Enterprise Division of said court shall 
have all the powers and jurisdiction belonging to 
said court, and shall be governed and regulated by 
the same rules of procedure as obtain and govern 
in said court when held at Elba; and. Provided, that 
before said courts shall be held in Enterprise the 
citizens of Coffee County residing east of the fol¬ 
lowing line through said county: beginning mid¬ 
way between the North-east, and the North-west cor¬ 
ners on the North boundary line of Township 7, 

Range 21 in said county, and running directly 
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South dividing Township 7 and Township 6 in 
Eange 21 into halves, to the dividing line between 
Township 6 and Township 5 in said Eange 21; 
thence West along said dividing line between said 
Townships 6 and 5 to the South-west corner to said 
Township 6; the,nee South along the dividing line 
between Townships 6 and 4 in said Eange 21 and 
Townships 5 and 4 in Eange 20 to the North-east 
corner of Township 3, Eange 20 in said county; 
thence A¥est along the dividing line between Town¬ 
ships 4 and 3 in Eange 20 in said county to a point 
midway betAveen thei North-east corner and the 
North-west corner of Township 3 Eange 20 in said 
county; and thence South to the Southern boun¬ 
dary line of said Township 3, Eange 20, dividing 
said township in halves to the East and West of 
said line, which said line shall be known as the di¬ 
viding line betweien the Elba and Enterprise juris¬ 
dictions of said courts, shall furnish free of ex¬ 
pense to Coffee County, a suitable house in every 
respect within which to hold said courts, together 
with the necessarj" offices for the clerk of the Cir- 
ctiit Court, the Clerk of the said County Court of 
Coffee County, the Sheriff and the Eegister in 
Chancery of said county, and shall turn the same 
over to the Board of County Commissioners for the 
entire use and control of the county while necessary 
for the imrposes of said courts, and shall cause 
one of the commissioners who is at the time a mem¬ 
ber of the Board of County Commissioners of said 
county to certify to the said Board of County Com¬ 
missioners that said house is suitable for said pur¬ 
poses, which certificate shall be sufficient evidence 
of the suitableness of said house for said purp<»es; 
and that so soon as said commissioners are furn¬ 
ished with said house and said certificate said 
courts shall be held at Enterprise, but not sooner. 

Sec. 2.—That the clerk of the Circuit Court and 
the Clerk of the County Court of Coffee County 
and the Sheriff and the Eegister in Chancery of 
said county shall each keep am office in Enterprise 
wherein shall be kept all the minutes, records, books 
and papers of the Enterprise Division of said courts. 
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Sec. 3.—That the Circuit Court of Coffee County 
held in and for the Enterprise division shall l^^ve 
exclusive jurisdiction of all civil causes of which 
the Circuit Court of Coffee County has jurisdiction 
wherein the defendants reside in the district or ter¬ 
ritory East of said dividing line or where the cause 
of action arose east of said dividing line and of all 
real actions wherein the real estate involved is sit¬ 
uated East of said dividing line; and of all crimi¬ 
nal offenses committed within said territorj’ East 
of said dividing line of which the Circuit Court of 
Cofflee County has jurisdiction; and said Circuit 
Court shall empanel grand juries from and in said 
Entei'prise division to inquire into and present all 
indictable offenses committed in said division. All 
civil and criminal processes issuing from the courts 
in said Enterprise division shall be so designated, 
and shall be returnable into the courts respectively, 
for said division. The County Court of Coffee 
County held in and for the Enterprise division shall 
have exclusive jurisdiction of all civil causes of • 
which said court has jurisdiction, wherein the de¬ 
fendants reside in the district or territory East of 
said dividing line; or the cause of action arose East 
of said dividing line; and of all actions of unlaw¬ 
ful detainer and of forcible entry and unlawful de¬ 
tainer of which said court has jurisdiction wherein 
the real estate involved lies East of said dividing 
line in said County and of all criminal offenses com¬ 
mitted within said territory East of said dividing 
line of which said court has jurisdiction; and shall 
have concurrent jurisdiction with the County Court 
of Coffee County to be held at Elba in actions of un¬ 
lawful detainer and of forcible entry and unlawful 
detainer of which said court has jurisdiction where¬ 
in the real estate involved lies partly East and 
partly West of said dividing line in said county. 

Sec. 4.—That petit juries shall be drawn and em- Petit juries, 
paneled for said Circuit Court and said County 
Court of Coffee County held in and for sad Enter¬ 
prise division as petit juries are drawn and empan¬ 
eled by law in and for said courts. 
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Seo. 5.—That the Ohauceiry Court of Coffee 
County held in and for the Enterprise division shall 
have exclusive jurisdiction of all causes of which 
Chancery Courts have jurisdiction wherein the de- 
fedant lives in the district or territory East of said 
dividing line, and of all causes wherein real estate is 
involved when such real estate is situated East of 
said dividing line in said county. 

Sec. 6.—That the Circuit Court and the Chancery 
Court of Coffee County in real actions and suits in¬ 
volving, real estate, wherein a portion of the real es¬ 
tate involved is situated party East and partly 
West of said dividing line in said county shall re¬ 
spectively have concurrent jurisdiction in said En¬ 
terprise division at Elba. 

Sec. 7.—That all civil and criminal causes pend¬ 
ing in the Circuit Court and in the said County 
Court of Coffee County and in the Chancery Court 
of said County, which by the provisions of this act, 
belong to the jurisdiction of the Enterprise divi¬ 
sion of said courts shall upon compliance with the 
pTOvisions herein for the holding of said courts 
at Enterprise, be transferred to the Enterprise di¬ 
vision of said courts; and when so transferred, 
the clerk of the Circuit Court, the clerk of the 
County Court of Coffee County, and the Register 
in Chancery of said county respectively, shall send 
to tlie Enterprise division of .said courts all the orig¬ 
inal papers in said causes and a complete certi¬ 
fied transcript of all the minutes of said courts re¬ 
spectively in said causes; and the said causes shall 
be tried and determined in the Enterprise division 
of said courte as though they had originated therein. 

Sec. 8.— That in all civil cases originating in the 
Justice courts of said county wherein the defendants 
reside East of said dividing line or the cause of ac¬ 
tion arose East of said dividing line and in actions 
of unlawful detainer and for forcible entry and un¬ 
lawful detainer wherein the real estate involved, lies 
East of said dividing line and in all criminal offen¬ 
ses commited in the territory East of said dividing 
line of which the Justice Courts of said county shall 



289 


1903 . 


take jurisdiction; appeals when taken shall be to 
the Enterprise division of said Circuit Court of said 
county court of Coffee county as the appellate juris¬ 
diction therein shall by law belong to the Circuit 
Court or to the said county court and in actions of 
unlawful detainer and of forcible entry, and un¬ 
lawful detainer originating in the Justice Courts 
of said county wherein the real estate involved lies 
partly East and partly West of said dividing line 
appeals when taken may he at the discretion of the 
appellant to the county of Coffee County for either 
the Enterprise division or the Elba division of said 
court. 

Sec. 9.—That until a sufficient jail or prison is 
provided at Enterprise by the citizens of said county 
residing East of said dividing line and accepted by 
the Board of County Commissioners of said county, 
prisoners shall be confined in the jail at Elba, un¬ 
til discharged by law or on bail according to law; 
and after said jail or prison is so furnish^ at En¬ 
terprise and accepted prisoners whose causes are 
to be tried at Enterprise shall be confined in said 
jail or prison at Enterprise. 

Sec. 10.—That all laws and parts of laws in con- Repeal, 
flict with this act be and the same are hereby re¬ 
pealed. 

Approved October 1,1903. 


No. 365.) AN ACT (S. 210. 

To provide for the redistricting of the public schools 
of the State and for the management and 
control of the same. 

Section 1. —lie it enacted by the Legislature of 
Alabama, That township lines for school purposes, 
in the State of Alabama, are hereby abolished; pro¬ 
vided nothing herein contained shall l>e so construed 
as to deprive the inhabitants of any township in 
this State of the sixteenth section or any. fund aris-^'^ 
ing therefrom, for the purpose of selling and leas- 

19 
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ing tlie sixteenth section school lands of the several 
townships as provided by law there shall be three 
township trustees in each township to be appointed 
as now provided by law, the existing township trus¬ 
tees shall continue in office until the expiration of 
their terms of office for the purpose of selling and 
leasing such lands. 

Sec. 2.—One of the County Commissioners or a 
member of tbe County Board of Kevenue to be se¬ 
lected by such Commissioners or Board of Kevenue, 
the County Superintendent of Education, and one 
of the County Surveyors to be named by the Court 
of County Commissioners, or Board of Revenue, in 
each of the several counties of the State, are hereby 
created tbe County Redistricting Board, whose du¬ 
ties shall be as hereinafter provided. 

Sec. 3.—That on the first Monday in March 1904, 
the County Redistricting Boards provided for in 
Section two of this act, shall meet at the court 
house in their respective counties and organize by 
electing one of their nnmhOT as chairman. The 
County Superintendent of Education shall he, by 
virtue of his office, Secretary of such Board; a ma¬ 
jority of the members of such Board shalT consti¬ 
tute a quorum. 

Sec. 4.—^As soon as practicahle after organization 
the said County Redistricting Boards shall lay out 
and divide their respective counties into public 
school districts according to centres of population 
and natural harriers. Such districts shall he so ar¬ 
ranged. if practicahle, as to place a public school 
within two and one-half miles of each child within 
school age within such district; provided that no 
district shall he formed which contains less than 
fifteen children in the school age. 

Seo. 5.—The work of establishing such districts, 
as provided in this act, shall he completed not later 
than June 1st, 1904, within ten days after said 
AAmrk shall have been completed, the said several 
County Redistricting Boards shall make, in writ¬ 
ing, an accurate description of each district so es- 
tahlished, which descriptions they shall deposit with 
the Judge of Probate, whose duty it shall he to re- 
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cord thef same in a substantially bound book, to be 
kept by him for tills purpose in his office. 

Sec. 6. —On tlie lirst Saturday in July, 1904, and. District 
each fourth ear thereafter, the qualified electors of trustees, 
each public school district shall meet at the district 
public school house and elect from among the free¬ 
holders and liouseholders who can read and write, 
residing in such districts, a local board of three 
district trustees, whose duty shall be as hereinafter 
provided. Such district trustees shall hold office 
for the term of four years from the time of their 
election, and until their successors are elected and 
qualified. 

Sioc. 7.—The trustees provided for in the last 
lireceding section shall within ten days after their Trustees to 
election meet at tlie public school district school organize, 
house, or some place more convenient to all con¬ 
cerned, and shall organize, by electing one of their 
number, chairman and another secretary. 

Sec. S.—The District Trustees shall, during the 
month of August, 1904, and in every even numbered Enumerate 
year thereafter, make an enumeration of all the chil- 
dren within school age in their respective districts, 
in accordance with the requirements of Section 3573 
of the Code of 1896, and report the same as herein 
provided to the County Superintendent of Educa¬ 
tion, who also shall, hy the 15th day of said month, 
make a written report of such enumeration by num¬ 
bered districts to the State Superintendent of Edu¬ 
cation, and it shall be the duty of the County Super¬ 
intendent of Education to enumerate or cause to he 
enumerated all the children of school age in any 
tovrnship or townships in his county in which the 
sixteenth section interest exceeds the amount of 
per capita apportionment from the general fund, 
and report the same to the office of the State Super¬ 
intendent of Education, 

Sec. 9. —It shall he the duty of the said District 
Trustees to care for all school property, employ 
teacliers for their school districts, such employment 
to be subject to the approval of the County Board of 
Education, to visit the schools vdthin their respec¬ 
tive districts, observe the management of the same, 
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to make quarterly reports of the condition, of such 
school to the County Superintendent of Education 
and to perform such other duties as may be required 
by the County Board of Education hereinafter pro¬ 
vided for. 

Sec. 10.—The Chairman of the several Boards of 
District Trustees shall meet at the court house in 
their respective counties in the second Saturday in 
August alter their election and every four years 
thereafter, and shall elect four County School Ttus- 
tees, who shall hold office for the term of four years 
from the date of the’r election and until their suc¬ 
cessors are elected and qualified. Before entering 
upon the duties of office, they shall take the oath of 
office prescribed by the Constitution of the State. 
The County Superintendent of Education and said 
four County Trustees shall constitute the County 
Board of Education within their respective counties. 
The County Suiwintelndent of Education shall be 
the Chief Executive officer of said County Boards 
of Education, and shall see that all the rules, regu¬ 
lations and orders of said County Boards are en¬ 
forced; provided, however, that no County Trus¬ 
tees shall, during his term of office, be eligible to 
election as a District Trustee. 

Sec. 11.—That said County Board of Education 
shall have entire control of the public schools 
within their respective counties, unless otherwise 
provided by law. They shall make rules and regu¬ 
lations for the government of the schools, see that 
teachers perform their duties, and exercise such 
powers, consistent with the law, as in their judg¬ 
ment Avill best subserve the cause of education. The 
said Board shall have the right to acquire, purchase, 
lease, receive, hold, transmit and convey the title 
to real and personal property for school purimses. 
Said Board of Education shall by and in the name 
of the County Board of Education sue and be sued, 
contract and be contracted Avith; all contracts to 
be made after resolution adopted by said Board and 
spread on its minutes and signed by the President 
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and Secretarj'^, and all process shall be executed on 
the Secretarj’ of said Board. 

Sec. 12. —Whenever tliere shall have been estab- eraded 
lished in am" school district, a system of graded 
schools free to tlie children of scliool age, within 
such district for a period of not less than eight 
ueontlvs in each year, the electors of such districts 
may increase the number of the District Trustees 
to five, and assume entire control of the public 
schools therein; provided, the trustees of such dis¬ 
tricts shall make all reports required by law to the 
County Board of Education. 

Sf;c. 13.—-Each member of the County Redistrict-Pay of dis¬ 
ing Boards named in Section two of this act ghalC'®***^®*®*® 
receive two dollars a day for each day in which he 
is actually employed in forming school districts 
under this act to be paid out of the County Treas¬ 
ury upon the written requisition of the President 
and Se(!retary of such Board; provided, that no 
member, of said Board shall receive pay for more 
than fifteen days, and provided, further, that the 
County Superintendent of Education shall receive 
no pay for serving on said Board. 

Sec. 14.—Each of the four members of the County 
Board of Education, provided for in Section 10 of p^y county 
this Act shall i*eceive from the public school funds board, 
of the county, to be disbursed by the County Super¬ 
intendent of Eductaion two dollars a day for each 
day’s work devoted by him to the public schools; 
provided, he shall not receive pay for more than 
ten days in any one year. The County Superin¬ 
tendent of Education shall apportion among the 
SCTeral school districts the amount of compensa,- 
tion to be paid to the members of the County Board 
of Education and account for the same in like man¬ 
ner as i>rovided for the compensation paid to teach- ' 
ers in such districts. 

Sec. 1.5.—The County Superintendents of Educa¬ 
tion shall receive and, by and Avith the advice and 
cons(*nt of the County Board of Edu'eation and un- how 
der its direction shall disburse all moneys appro- 
priated and provided by law, or that may hereafter 
be provided for by law, either general or special, for 
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the support of any iind all public schools within 
their respective countiea For their compensation, 
they sliall receive four per centum on all State pub¬ 
lic moneys legally disbursed by them, not to exceed 
the sum of eighteen hundred dollars for any calen¬ 
dar year. For all moneys received and disbursed by 
them, the County Superintendents shall account to 
the State Superintendent of Education, as now pro¬ 
vided by law. 

Sec. 16.—The lines and boundaries of any school 
district may be changed by a vote of a majority of 
the County Board of Education, thirty days afUsi* 
due notice shall have been given by such board to 
the school trustees, and the people in the territory 
to be affected by the change and such change may 
add to or take from any district composed of an in¬ 
corporated city or town such contiguous territory 
as such board may deem best; notice of the proposed 
change being given by three weekly publications in 
a newspaper published in said county, and in three 
public places by posting notices. 

Sec. it.—T hat any vacancy on the County Board 
of Education or on any District Board of Trustees 
shall be filled for the unexpired term by the remain¬ 
ing members on said Board of Education or Board 
of Trustees as the case may be. 

Sec. 18.—This bill shall not be held to affect any 
school contract or the conduct, management and 
control of public schools during the school year end¬ 
ing September 30th, 1904. 

Sec. 19.—The provisions of this Act shall not 
a^pply to any county heretofore districted by law 
and which has a special levy from the county for the 
support of the public schools or to school districts 
heretofore established by law. 

Sec. 20.-—That each incorporated city or town in 
the State is hereby created a separate school dis¬ 
trict. In all municipalities where there is a board 
of Education the Board shall have full charge and 
control of such separate school districts and shall 
have and exercise all the powers and authority con¬ 
ferred by law upon township trustees. In munici¬ 
palities where there is no such Board of Education, 


i 
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the poAvers and duties of Trustees shall devolve 
upon and be performed by the Mayor aud Board of 
Aldernuni, and all funds due such separate school 
districts shall be paid directly by the State Super¬ 
intendent of Education to the Board of Education of 
such separate school districts, or to the Mayor and 
Board of Aldermen where there is no such Board of 
Education, and provided that nothing in this act 
contained shall be construed as in conflict Avith Sec¬ 
tion 12 of this act. 

Approved September 30, 1903. 


No. 3()8.) AN ACT (H. 373. 

To amend an act entitled an act “To better provide 
for the Revenue of the State,” approved 
March 4, 1903. 

Be it enacted hy the Lefiulature of Alabama, That 
an act entitled an act to better provide for the General 
enue of the State, ajtproved March 4th, 1903, be Revenue 
amended as folloAvs: That section 10 of said act Act amended 
be amended so as to read as folloAvs: Section 10. atsessm^^ts. 
Whenever the tax commissioner of any county shall 
find or it shall otherwise come to his knOAvledge that 
any person or property has been assessed at what he 
considers an undervaluation, it shall be his duty 
to make an additional assessment against such per¬ 
son or property and to return the same to the Court 
of County Commissioners or other, court of like 
jurisdiction, at the next succeeding term thereof, 

Avhich court shall hear such tax commissioner upon 
such undervaluation, and unless they are fully satis¬ 
fied that such undervaluation does not exist they 
shall give notice, try and dispose of said assessment 
as in other cases of undervaluation; provided, that 
no tax payer shall be required to have the valuation 
of his assessed property yiassed upon by the board 
under proceedings by service of citation on him by 
the board more than, one time during the same tax 
year; and proAuded further, that where any tax¬ 
payer has had the valuation, of any property fixed 
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either bj agreement with the tax commissioner or 
by trial before the Court of County Commissioners 
or other coui*t of like jurisdiction, or in the Circuit 
Court that in that event the valuation so fixed shall 
be the valuation of the property so valued for the 
succeeding tax year ; provided, that the property re¬ 
main substantially in the same condition as to im¬ 
provements. Tax commissioners shall receive ten 
per centum of the tax arising from such additional 
assessments. Tax commissioners may appeal within 
ten days to the Circuit Court from the order of said 
Board. 

Sac. 2. That said aet miitied an act to better 
“ ' provide for the Eevenue of the State be further 

amended by adding there to the following addi¬ 
tional sections. A. Every foreign corporation, ex- 
Tax of foreign cept railroad, telegraph, long distance telephone, ex- 
eorporations. press and sleeping car, life and fire insurance com¬ 
panies, building and loan associations, banks or 
banking associations, authorized to do business un¬ 
der the general law, shall pay, to the Judge of Pro¬ 
bate of the county in which it has a resident agent, 
a license fee of one-tenth of one per centum for the 
use of the State, and of one half that sum for the 
use of the county, for the privile,ges of exercising 
its corporate franchises or for carrying on its cor¬ 
porate business in such corporate or organized ca¬ 
pacity in this State, to be computed upon the basis 
of the actual amount of capital employed by it with¬ 
in this State. The tax hereby impost shall be due 
and payable on the first day of January of each 
year by every such foreign corporation then doing 
business in this State, to be computed upon the 
basis of the amount of capital actually employed 
by it within the State during the year preceding 
such date. Every foreign corporation, not author¬ 
ised to do business in this State, shall pay to the 
State Treastirer, for the use of the State, a tax of 
one tenth of one per centum upon the amount of 
capital to be actually employed in this State be¬ 
fore filing in the office of the Secretary of State the 
papers necessary to entitle is to do business in the 
State. B. The president, or other executive head. 
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and the secretary, of every foreign corporation sub¬ 
ject to a tax under this act, shall make a written statement of 
statement, under their oaths, to the Judge of Pro- 
Irate, if the tax is payable to him, or to the State 
Auditor, if the tax is payable to the Treasurer, 
showing the name of the corporation, the State or 
county under whose laws it Avas incorporated, its 
principal place of business in the Stat^, the total 
amount of its capital stock, the actual amount of 
capital employed in this State if it is a corporation 
at the time of the statement authorized to do bus¬ 
iness in the State, or the actual amount of capital 
it is proposed shall be employed in the State if it 
is a corporation not then qualified to do business in 
the State. The Judge of Probate, or the Auditor, 
as the case may be, shall have power to summons be¬ 
fore him any of the officers of the corporation, or 
any other witness, and to swear and examine them 
and to insiject any of the books, papers or document 
of the corporation, and for that purpose to compel 
their production; and if he is satisfied from evidence 
thus obtained that the amount of capital of the cor¬ 
poration actually employed, or to be employed, as 
the case may be, in this State, is placed in the state¬ 
ment at a less amount than it should be, it shall be 
his duty to demand payment of the tax upon the 
amount of capital Avhich he finds is actually em- 
plo^'^ed or to be employed in this State. Either the 
State or the corporation may appeal from his find¬ 
ing to the Circuit Court in the same manner as may 
be done when the Court of County Commissioners 
passes upon a contested assessment of property for 
taxation, and the proceedings subsequent to the ap¬ 
peal shall l)e the same as in such cases. C. No for¬ 
eign corporation which has paid the taxes required are 
under this act shall be required to pay taxes im-*“*”***’ 
posed by subdivision 24 of Section 4122, or Section 
1321, of the Code. D. No foreign corporation re¬ 
quired to pay a tax under this act, shall do any bus¬ 
iness in the State of Alabama not constituting in¬ 
terstate commerce, or maintain or demand any ac- 
tion in any of the courts of this State, upon a con- state com- 
tract made in this State other than contract based merce. 
upon interstate commerce unless such corporation 
shall have paid such tax within sixty days after 
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the same became due. Provided, that this act shall 
not apply to foreign corporations engaged in the 
business of lending money in Alabama. This act 
shall not take effect till January 1, 1904. The pay- 
payment of tax of the franchise tax in any one county shall be 

in one county Sufficient, notwithstanding the corporation may do 
sufficient. business or have a resident agent in more than one 
county. ^ 

Sec. 3.—The enunieration of subjects of taxation 
see.^sm o'f"coL. Section 3911 of the Code of Alabama, as amended 
by said act, shall not be construed so as to interfere 
in any way with the exemptions from taxation pro¬ 
vided by law. 

Sec. 4.—That Section forty-one hundred and 
Sec 4123 of Code twenty-three of the Code be amended to read as fol- 
how amended, lows 1 The Court of Oounty Commissioners of each 
county except in the cases otherwise provided may 
at any regular or special term add to the taxes 
specified in the last preceding section such amounts 
not exceeding fifty per centum of such taxes for 
county purposes as in their judgment may be necs- 
sary, and no license shall be issued without the pay¬ 
ment of such per centage for county purposes; pro¬ 
vided, that the provisions of this or the preceding 
section shall not affect the exemptions provided by 
any city charter. 

Approved September 30, 1903. 


No. 371.) AN ACT (S. 341. 

To provide for the revision, codification, digesting _ 
and promulgation of the public statutes of 
this State, both civil and criminal. 

Whereas, The Constitution of this State provides 
that it shall be the duty of the Legislature at its first 
session after the ratification of this constitution, 
and within every subseouent period of twelve years, 
to make provision by law for revising, digesting, 
and promulgating the public statutes of this State 
of a general nature both civil and criminal; there- 
fore, 



299 


1903 . 


Section 1.— Be it enacted by the Legislature of 
xUahamu, That the Legislature shall, as early ^ 
practicable after the passage of this act, elect one codmeation of 
commissioner, whose duty it shall be to revise, di- statutes, 
gest, and codify all the statutes of this State of a 
general and public nature, both civil and criminal, 
including such acts as may be passed at the present 
session of this Legislature. 

Sec. 2. —Such commissioner shall revise and re- Scope of 
duce into a written and sj^stematic code of the whole 
body of the public statutes of this State, civil and 
criminal, and the said code shall be divided into 
three volumes one concerning the political, one the 
civil and the other the criminal statutes, and each 
volume shall be bound separately. 

Si;c. 3. —It shall be tbe duty of said commissioner, when code to 
at least three months before the meeting of the next completed. 
Legislature to deliver said code to the Governor of 
this State, together with a sworn statement, show¬ 
ing all the changes he shall have made in the phrase¬ 
ology of all the acts and laws codified by him, in¬ 
cluding additions thereto and omissions therefrom, 
with accurate reference to the acts and laws so al¬ 
tered or changed; and it shall be the duty of the 
Governor carefully to examine the same, and to 
specifically report upon the same to the Legislature 
of 1907, recommending such alterations, if any, as 
to him seem proper; and attaching to his report the 
sworn statement of the commission herein pro¬ 
vided for. 

Sec. 4.—Said commissioner shall prepare appro¬ 
priate chapters,, titles and subdivisions of titles for 
each chapter, clearly and briefly expressive of the 
subiects treated, which shall be arranged alphabet- 
ically, bringing into each chapter, as near as may code, 
be, a condensation of all public laws, appertaining 
to the subject treated in each chapter; said com¬ 
missioner shall not simply transfer or transcribe 
the laws but shall (without changing the sense) so 
alter the phraseology as to exclude all redundancy 
or obscurity of expression, and where there 
there shall be several acts relating to the 
same subject, they shall be condensed into 
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one, and so exressed as clearly to set forth the 
sense of the whole, having regard to the judicial ex¬ 
position thereof; whenever it shall be apparent that 
there may l>e legislative omissions in any statute, 
said commissioner shall supply the same so as to 
perfect such statute and render its operation com¬ 
plete and shall add ^uch original votes and refer¬ 
ences as shall be proper for the clear elucidation of 
them and for easy reference to the several laws from 
which they may be comijiled, showing, as far as may 
be, when such acts and statutes became operative, 
when amended, with foot-notes of all decisions of 
the Supreme Court, construing or mentioning such 
sections or acts, and a brief and concise statement 
of the question decided by such decisions. 

Sec. 5.—Such commissioner shall prepare and 
submit a complete and accurate index to each sep¬ 
arate volume of such code, which shall contain an 
alphabetical arrangement of all the various sub¬ 
jects contained in such volume and each subject or 
section shall be indexed alphabetically under every 
head or sub-division of such index, and each refer¬ 
ence shall be to sections of such code or to the page 
where such subject is not embraced in sections. 

Sec. ().—-The commissioner shall number each sec¬ 
tion of said code and immediately after the number 
of every section shall set out the numbers of the sec¬ 
tion of the code of 1896, 1886, 1876, 1867 and 1852 
in the order herein set forth, designating by a (—) 
any intermediate code which does not contain such 
section or subject matter. 

Sec. 7.—Such commissioner shall prepare an ap- 
I»endix to such code, which shall contain a table or 
tables of the numbers of the sections of all the codes 
of this State which refer to or embrace the same or 
like subject matter. 

Sec. 8.—Such commissioner shall prefix the said 
code with all the prefatory matter contained in the 
code of 1896, and with the constitution of 1901, and 
shall make a brief and concise statement of the rul¬ 
ings and decisions of the Supreme Court of each sec¬ 
tion of the constitution of 1901, where the same has 
been construed, and of the Constitution of 1875, 
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Avhich statement shall follow immediately after the 
section so construed or pass<^d upon. 

Secj. 9.—Said commissioner shall receive for 
sendees from the State of Alabama the sum of Ten 
Thousand Dollars, which sum shall include allow¬ 
ance for clerical assistance, which sum shall be pay¬ 
able at the rate of tAventy-five per cent. (25) per 
annum, until said code is delivered to' the GoA^ernor, 
vdien tlie remainder shall be due and pajmble. • • f 

Sec. 10.—In case said commissioner shall die, successor 
sign or become unable to execute the duties herein 
required of him the Governor of the State shall ap¬ 
point a suitable person in his place and such per¬ 
son when so appointed shall have all the rights and 
powers of said (commissioner and be subject to- all 
the duties required of him. 

Sec. 11.—Said Commissioner shall prepare and 
submit to the GoAmrnor, when he submits the Code, 
as is hereinbefore providc^d, such bills as he may 
deem necessary or proper for perfecting, harnioniz-^®^^^^®^^^”^ 
ing or improving the system of laws of Alabama, j^ws. 

Avhich he cannot embrace in the code as hereinbefore 
provided, Avhich bills the Governor shall carefully 
examine and report to the Legislature of 1907, with 
such suggestions in regard to the passage or amend¬ 
ment of said bills as he may deem proper. 

Sec. 11 1-2.—The Commissioner shall in ^iddition 
to the other duties herein prescribed shall superin- to superintend 
tend the publication and editing of the Code, 
shall read the proof and compare the same with the ° 
original manuscript adopted by the Tjegislature. 

Sec. 12.—The Secretary" of State shall supply the 
said commissioner with the stationery necessary to ^ork furnished 
the preparation of said Code and with the twO' vol-by secretary 
limes each of the €ode of 1867, 1876, 1886 and 1896.°*®^*®- 
Approved Septemher 30, 1903. 


No. 374.') AN ACT (H. 955. 

To amend suh-divisions 18, 20, 32 and 811-2 of Sec¬ 
tion 4122 of the Code as amended by an Act 
of the Legislature, approved March 4th, 1903. 
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Section 1. —Be it enacted hy the Legislature of 
Alabama, That sub-division 18 of Section 4122 of the 
Code as amended by an Act of the Legislature ap¬ 
proved March 4th, 1903, be amended so as to read 
as follows: Commercial or Mercantile Agencies. 
18. Each person, firm, or corporation or associa¬ 
tion of persons inquiring into and reporting upon the 
credit and standing of persons in this State shall 
pay to the State annually the sum of |300.00, and 
the payment of this license in any one county shall 
be sufficient; and the payment of this license shall 
not be required in any other county in the State. 

Sec. 2.—That sub-division 20 of Section 4122 of 
the Code as amended by an Act of the Legislature 
approved March 4th, 1903, be amended so as to read 
as follows: Collecting Agency.—^20. Each collecting 
agency in tOAvns and cities of twenty thousand and 
more f100.00; in town and cities of less than twenty 
thousand, $25.00. Each person, firm, association or 
persons or corporation which shall employ agents to 
solicit claims for collection, or shall send out cir¬ 
culars or other notices soliciting claims for collec¬ 
tion from persons, firms or corporations in the State 
or w'hich shall agree or contract with any person, 
firm or corporation to give any compensation, rebate 
or other thing of value to any person for the pur¬ 
pose of procuring or inducing such person to so¬ 
licit, or procure for him or them any claim for 
collection, shall be deemed a collecting agency with¬ 
in the meaning of this section; provided, that any 
person, firm or corporation shall pay the license tax 
as a commercial or mercantile agency, as provided 
in sub-division 18, shall not be liable for the license 
tax as a collecting agency except in one county in 
the State. 

Sec. 3.—That sub-division 32 of Section 4122 of 
the Opde as amended by an Act of the Legislature 
approved March 4, 1903, be amended so as to read 
as follows: Dummy Eailways 32. For each dummy 
railway being operated in this State the following li¬ 
cense tax in counties of forty thousand inhabitants 
or over $50.00; in counties of thirty thousand in¬ 
habitants and less than forty thousand—$40.00: in 
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counties of less than thirty thousand inhabitants 
—flO.OO. 

Sec. 4. —That sub-division 81 1-2 of Section 4122 
of the Code of Alabama as amended by an Act of the Junk dealers; 
Ijcgislature, approved March 4th, 1903, be amended 
so as to read as folloAvs; Junk Dealers, 81 1-2. Each 
junk dealer in cities and towns of over ten thousand 
inhabitants, fSO.OO; in cities or towns of three 
thousand inhabitants and l^s than ten thousand in¬ 
habitants, $25.00; in cities or towns under three 
thousand inhabitants, $5.00; Each junk dealer, his 
clerk, agent or emploA^e, who buys or sells metals 
after dark shall forfeit his license. Each junk deal¬ 
er, his clerli, agent or employe, shall keep a book, 
open to inspection, in which he shall make entries of 
all articles of railroad iron and brass, pieces of ma¬ 
chinery and plumbing material purchased by him, 
together with the name of the party from whom 
purchased, and upon failure to keep such book of 
record and produce it upon demand, the dealer shall 
forfeit his license. Each junk dealer, his clerk, 
agent or employe, to whom any new and unused 
articles of railroad iron and brass, and pieces of 
machinery shall be presented for sale shall notify 
the police authorities that such articles are offered 
for sale, within a. reasonable time thereafter, other- 
Avise his license shall be forfeited. 

Approved September 30, 1903. 


No. 377.) AN ACT (H. 368. 

To appropriate $1224.61 or so much thereof as may 
be necessary, out of the unexpended appro¬ 
priations for the Alabama National Guard 
Encampment expenses for 1903, to pay the 
indebtedness created in behalf of the cavalry 
squadron of the Alabama National Guard at 
the encampment at East Lake, Alabama, 
July 1902. Be it enacted by the Legislature 
of Alabama : 
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■.j 

Section 1.—That the Auditor of the State, upon 
direction of tlie Governor, be and he is hereby au¬ 
thorized to draAv his warrant upon the Treasurer 
of said State for the sum of twelve hundred, twenty- 
four and 61-100 dollars (.fl224.61), or so much 
thereof as may be necessary, for the purpose of pay¬ 
ing the indebtedness created for and in behalf of 
the cavalry squadron of the Alabama National 
Guard, Avhile in camp at East Lake, Alabama, in 
July, 1902. 

Sec. 2.—That said amount shall be paid out of 
tJie unexpended balance of the appropriation, au- 
thoi'ized by an act approved February 4th, 1903, for 
the payment of the encampment expenses of the Ala¬ 
bama National Guard for the year 1903. 

Approved September 29, 1903. 


No. 380.) AN ACT (H. 281. 

To legalize and make effective the re,gistration of 
deeds of conveyance which have been filed 
and recorded in the office of Judge of Pro¬ 
bate of the proper county of this State before 
or within twelve months after the passage of 
this act, but not within the time required by 
law, or recorded without proper acknowl¬ 
edgement or probate. 

Section J. — Be it enacted By the Legislature of 
Alabama, That any deed or conveyance of any kind, 
any of any estate or of any interest in land hereto¬ 
fore made and executed as required bj^ law at the 
date of its execution, and which has been filed and 
recorded in the office of the Judge of Probate of the 
proper county in this State, before the passage of 
this act, but not within the time requir^ by law, 
and any such deed heretofore executed which may 
be recorded within two years after the passage of 
this Act, or any legally executed deed which may 
have been recorded upon a defective acknowledge¬ 
ment or probate, and which may be recorded upon 
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proper acknowledgement or probate within said 
time, shall have the same force and effect in all 
things as it would legally have and if it had been 
filed and recorded within the time required by law, 
or upon proper acknowledgement of probate, at the 
time of its execution, except as to bona fide creditors 
and purchasers, without notice of the making or exe¬ 
cution of said deed. 

Approved September 30, 1903. 


No. 381.) AN ACT (H. 775. 

To amend sub-division seventeen of Section 4122 of 
the Code as amended by act of the General 
Assembly approved March 5th, 1901, as 
amended by act of the Legislature of Ala¬ 
bama, approved March 4th, 1903. 

Section 1.— Be it enacted hy the Legislature of 
Alabama, That sub-dmsion seventeen of Section 
4122 of the Code as amended by act of the General subdivision 
Assembly approved March 5th, 1901, as amended amended, 
by act of the Legislature of Alabama, approved sec. 4122 coia ' 
March 4th, 1903, be amended so as to read as fol- 
lows. Cold Storage, 17, Any person, firm or cor- 
poration doing a cold storage business, ten dollars. 

Sec. 2. — Re it further enacted. That all laws and 
parts of laws in conflict Avith this act are hereby re- Repeal, 
pealed. 

Approved October 1, 1903. 


No. 382.) AN ACT (H. 1044. 

To provide for the payment of expenses incurred by 
the Doorkeeper of the House and Doorkeeper 
of the Senate. 

Section 1.— Be it enacted by the Legislature of 
Alabama y That the sum of one hundred and twenty- 
30 
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five dollars or so much thereof as may be necessary 
is hereby appropriated out of any moneys in the 
State Treasury not otherwise appropriated to pay 
the expenses incurred by the Doorkeeper of the 
House and the Doorkeeper of the Senate, 

Sec. 2.—That the Auditor is hereby authorized 
and directed to draw his warrant on the State 
Treasurer in favor of the Doorkeeper of the House 
and the Doorkeeper of the Senate for whatever 
amounts maybe necessary not in excess of one hun¬ 
dred and twenty-five dollars when the accounts of 
said Doorkeepers are approved by the presiding offi¬ 
cers of their respective Houses. 

Approved September 30j 1903. 


No. 384. ) AN ACT (H. 839. 

To appropriate the sum of Ten Thousand Dollars 
for the erection of an additional building for 
the use of the Alabama Industrial School. Be 
it enacted by the Legislatiire of Alabama : 

Section 1.—That the sum of Ten Thousand Dol¬ 
lars is hereby appropriated for the erection of an ad¬ 
ditional building for the Alabama Industrial School. 

Sec. 2.—That the State Auditor is hereby author¬ 
ized and directed to draw his warrant on the State 
Treasurer in favor of the Treasurer of the Alabama 
Industrial School for the sum of Ten Thousand Dol¬ 
lars, and the State Treasurer is hereby authorized 
and directed to pay the amount of said warrant out 
of the funds in the State Treasury not otherwise ap¬ 
propriated. 

Sec. 3.—That said sum of Ten Thousand Dollars 
shall be expended by the Board of Directors of said 
Alabama Industrial School, with the approval of 
the Governor, in the erection of an additional build¬ 
ing for the use of said Alabama Industrial School. 

Approved October 2, 1903. 
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No. 390.) AN ACT (H. 668. 

To authorize the Court of County Commissioners, 
or other governing body of like jurisdiction, 
in any county in this State, to levy and col¬ 
lect such special taxes, not to exceed one- 
fourth of one per centum per annum, to pay 
any debt or liability now existing against 
the county, incurred for the erection, con¬ 
struction or maintenance of the necessary 
public buildings or bridges, or that may here¬ 
after be created for the erection of necessary 
public buildings, bridges or roads. 

Section 1. — Be it enacted by the Legislature of 
Alabama, That the Court of County Commissioners, 
or other governing body of like jurisdiction, in any special tax 
county in this State, is hereby authorized to levy 
and collect such special taxes as it may deem neces-p°ovemlnts. 
sary, not to exceed one-fourth of one per centum per 
annum, for the purpose of paying any debt or lia¬ 
bility noiy existing against any county, incurred for 
the erection, construction or maintenance of the 
necessary public buildings or bridges, or that may 
hereafter be created for the erection of public build¬ 
ings, bridges or roads, which taxes, so levied and 
collected, shall be applied exclusively to the pur¬ 
poses for Avhich the same are so levied and collected. 

Approved September 30, 1903. 


No- 391.) AN ACT (H. 654. 

To establish at the University of Alabama, a sum¬ 
mer school for teachers, and to provide an ap¬ 
propriation for its maintenance!, and to pro¬ 
vide for the examination of teachers attend¬ 
ing said summer school. Whereas, it is gen¬ 
erally conceded that the greatest educational 
need in Alabama is a properly trained teach¬ 
ing force, therefore. 
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Section 1. —Be it enacted by the Legislature of 
Alabama j Tliat the Trustees, of the University of 
Alabama be and they are hereby authorized and di¬ 
rected to establish at that institution a school to be 
known as the Summer School for Teachers, at which 
during the summer months instruction shall be 
given in all the public school studies, and in such 
other studies as may be necessary to better prepare 
teachers for efficient service in the public schools 
of this State. 

Sec. 2.— Be it further enacted^ That for the main¬ 
tenance of the said Summer School for Teachers, 
the sum of five thousand dollars is hereby appro¬ 
priated annually from any moneys in the State 
treasury not otherwise expended by law. 

Sec. 8.— Be it further enacted^ That the said sum 
of five thousand dollars appropriated by this act 
shall, on the first day of July of each year, be paid 
by the State Treasurer to the Treasurer of the Uni¬ 
versity of Alabama on warrants drawn by the State 
Auditor as warrants are drawn for other appropria¬ 
tions to the University. 

Sec. 4.— Be it further enacted^ That the trustees 
of the University of Alabama shall report in writ¬ 
ing to the Legislature at each regular session there¬ 
of the: manner in which the 'appropriation herein 
made has been expended. ProAfided, That this ap¬ 
propriation shall not be available in any year 
till the President of the University shall certify to 
the Governor that the supplemental sum of twenty- 
five hundred dollars has been raised from other 
sources. Provided further, That no matriculation 
or tuition fee shall be charged to Alabama teachers, 
and no incidental fee exceeding three dollars per- 
session shall be charged any AlaMma teacher. 

Sec. 5.— Be it further enacted,, That the State 
Board of Examiners for Teachers be authorized and 
directed to conduct or have conducted, annually, 
at the University, at the close of the Summer School 
for teachers, an examination for the convenience of 
teachers attending that school. The examination 
shall be equal in all respects to the regular exami¬ 
nation required by law. The same fees shall he 



309 


1903 . 


charged and the examination shall be conducted 
under the same rules and regulations. 

Approved October 1, 1903. 


No. 392.) AN ACT (H. 583. 

To appropriate a sum of money to pay for the sta¬ 
tionery and stati onery supplies used by the 
Legislature of Alabama during this present 
session. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That the sum of one thousand (|1,000) Appropriation 
dollars, or as much thereof as may be necessary, b®, 
and the same is hereby appropriated out of any mon¬ 
eys in the treasury to pay for the stationery and 
stationery supplies used by the Legislature of Ala¬ 
bama and the employes thereof during this present 
session. 

Sec. 2 .—Be it further enacted, That the Auditor 
is hereby authorized to issue his warrants for such 
amounts as may be certified to by the Secretary of 
State. 

Approved September 30, 1903. 


No. 393.) AN ACT (H. 458. 

To amend Section 16 of an act to establish a uni¬ 
form system for the examination and licens¬ 
ing of "teachers of public schools, approved 
February 10, 1899. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That Section 16 of an act to establish aToamend^^c. 
uniform system for the examination of teachers of uniform ex- ’ 
public schools, approved February 10, 1899, beamination of 
amended so as to read as follows:—^Sec. 16. Be 
further enacted. That no teacher shall be granted a 
second grade certificate more than twice. 

Approved September 30, 1903. 
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No. 395.) AN ACT (S. 343. 

To confer and limit tlie powers of business corpora¬ 
tions and to provide for tbeir organization 
and regiulation. 

Section 1. —Be it enacted hy the Legislature of 
Alahama^ That three or more persons may become 
a body corporate for the purpose of carrying on any 
lawful business or businesses of any kind or nature 
whatsoever upon making and filing a certificate pur¬ 
suant to the provisions of this act. 

Sec. 2.—The certificate of incorporation shall be 
signed by all the subscribers to the capital stock 
named therein, and shall set forth: 

(a) The name of the corporation; no name shall 
be assumed which is identical Avith that of any cor¬ 
poration already existing in this State, or so nearly 
similar thereto as to lead to confusion and uncer¬ 
tainty, nor shall the name of any person or partner¬ 
ship l>e assumed without the addition of some word 
or Avords designating the nature of at least one of 
the businesses to be carried on folloAved by the word 
^^company,^^ or ^^corporation.’^ 

(b) The object or objects for Avhich the corpora¬ 
tion is formed. 

(c) The location of its principal office in this 
State. 

(d) The amount of the total authorized capital 
stock, Avhich shall not be less than two thousand dol¬ 
lars; the number of shares into which the same is di¬ 
vided ; the amount of capital stock Avith AA^iich it Avill 
begin business, which shall not be less than twen- 
ty-iive per cent, of the authorized capital, and in no 
case less than one thousand dollars; Provided, that 
if the corporation is formed for the purpose of carry¬ 
ing on the business of banking, the amount of capi¬ 
tal stock with which it Avill begin business shall in 
no case be less than twenty-five thousand dollars, 
and provided further, that if the corporation is 
formed for the purpose of carrying on the business 
of insurance in any of its branches, or of any kind or 
nature, whatsoever, except title guaranty com panies, 
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the amount of capital stock with which it will be^ 
gin business shall in no case be less than one hun- 
dr(?(i thousand dollars. If there be more than one 
class of stock created by the certificate there shall 
also be stated a description of the different classes 
of stock, with the term on which each class is cre- 

Officer to re- 

(e) Tile hame and post office address of the of- ceive subscrip- 
fl(;er or agent designated by the incorporators to re- 

ceive subscriptions to the capital stock. 

(f) The names and postoffice addresses of the 
incorporators, and the number of shares subscribed 
for by each; the aggregate of such subscription shall 

be the capital stock with which the company an s a 
commence business; the names and postoffice ad 
dresses of the directors and officers chosen for the 
first year. 

(gyi The period, if any,limited for the duration 

^ j ^ j • XITTIO IIIXIIX* 

of the corporation. 

(h) If the corporation is a railroad, or railw’ay, 
canal, navigation, or other transportation company, 

unless it is proposed to do business in only one town.quirements. 
or city, the certificate shall also state the terminals 
and such other points along the lines of such com¬ 
pany as the incorporators may deem proper; and if 
a navigation company, it shall also contain the 
names of the streams, seas, or other bodies of water 
within the jurisdiction of that State, it is proposed 
to navigate and Avhether or not it will engage in in¬ 
terstate and foreign commerce. If the corporation 
is a telegraph or telephone company, the certificate 
shall state the names of the county or counties in 
which it is proposed to do business. 

(i) If the corporation is formed for the purpose 

of constructing, operating or maintaining, or pur-.„j„jjg 
chasing any wmrk or plant of internal impi*ovement 
or public utility, other than those named in the next 
preceding sub-division, the certifii'ate shall glso state 
the names of the counties, cities, towms, or other 
municipal subdivisions in wffiich it is proposed to do 
business, togetlier with the streets and other public 
places thereof, in, or in or near, or between, which 
it is proposed to construct or operate such works of 
internal improvement or public utility; if the busi- 
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ness of the corporation include that of supplying 
water to any such municipal sub-divisions, or the in¬ 
habitants thereof, the certificate shall also state the 
stream or streams, or other source from which it 
will derive its water supply; and if it is proposed to 
furnish any such municipal sub-divisions with a 
seAverage sA^stem, the method of disposing of the 
seAverage shall be stated, together Avith the names of 
any stream or body of Avater, if any, and the point 
or points thereon, into Avhich the sewerage will be 
discharged. 

(j) , The certificate may also contain any other 
provision Avhich the incorporators may choose to in¬ 
sert for the regulation of the business and for the 
conduct of the affairs of the corporation, creating, 
regulating and defining the powers of the corpora¬ 
tion, the directors and stockholders, or any class or 
classes of stockholders; provided, that such provis¬ 
ion be not inconsistent AAuth this act 

Sec. 3. —The certificate shall have attached to it 
a statement under oath by the person authorized by 
the incorporators to receive subscriptions to the cap¬ 
ital stock shoAving the amount of capital stock which 
has teen paid in and the amount of stock secured by 
contracts for stipulated labor or services or transfer 
of property, AA^hich amount so paid in and secured 
shall be at least 20 per cent, of the stock subscrited 
for, and in no case less than |1,000; Provided, that 
if the corporation is formed for the purpose of car¬ 
rying on the business of banking, the amount actu¬ 
ally paid up in cash shall in no case be less than 60 
per cent, of the subscribed capital stock, and, if 
formed for the purpose of carrAdng on the business 
of insurance in any of its branches, except title 
guaranty companies, the amount actually paid up in 
cash shall in no case be less than |100,000; such 
statement shall include a copy of the subscription 
list and shall shoAA^ by which of the subscribers pay¬ 
ments have been received in cash and the amount 
paid by each, and by which of the subscribers con¬ 
tracts in writing have been executed for the per¬ 
formance of stipulated labor, or services, or for the 
transfer and conA^eyance of property, in which they 
are privileged to> discharge their subscriptions. 
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Sec. 1. —The certiflcate of incorporation shall be 
filed and recorded in the office of the probate judge 
of the county in which the principal place of bus¬ 
iness of the corporation is e.stablished, in a book to 
be kept for that purpose; but the probate judge shall certificate of 
not record it unless it complies Avith the provisions incorporation: 
of this act. After it has been recorded the probate® 
judge shall endorse thereon his certificate of regis¬ 
tration, showing the book and page AAffiere recorded, 
and for his services in recording the certiflcate shall 
receiA-e fifteen cents for each one hundred Avords of 
the certificate of incorporation, and two dollars and 
fifty cents for examining the certificate. 

SoE. 5. —At the time the certificate is filed in the 
office of the judge of probate, the incorporators shall 
pay to the probate judge for the use of the State 
the folloAving charter fees: When the proposed cap- charter fees: 
ital stock does not exceed |50,000, a fee of |25 ; Avhen and how paid, 
it excwds $50,000 but does not exceed $100,000, a 
fee of .$50 ; and Avhen it exceds $100,000, a fee of $50 
on tht> first $100,000, and $25 on each additional 
$100,000, or fractional part thereof. The certificate 
shall not be received for filing by the probate judge 
until such fees are paid. Such fees shall be reported 
to the auditor and the money paid into the State 
treasury in the same manner as licenses issued by 
tlie probate judge are required to be reported and 
the money paid into the State treasury. Before the 
report of "the proceedings of the stockholders increas¬ 
ing the capital stock of the corporation shall be filed, 
the corporation shall pay to the judge of probate, 
to be reported to the auditor and paid into the State 
treasury as above proAdded, the fees above prescribed 
upon the amount of the capital stock as so increased, 
less the amount of the charter fees paid on tlie or¬ 
ganization of the corporation. 

Skq. 6.—When the certiflcate has been made, re¬ 
corded and filed as hereinbefore provided, the in¬ 
corporators, their successors and assigns shall con¬ 
stitute a body corporate under the name set forth 
in the certificate, but subject to dissolution as pro¬ 
vided in this act. 
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Within ten days after the filing of the certificate 
in the office of the probate judge as hereinbefore pro¬ 
vided, the corporation shall cause to be filed in the 
office of the Secretary of State a statement signed 
by the probate judge of the county in which the 
corporation was organized, giving the name of the 
corporation, the names of its incorporators, the date 
of its incorporation, the amount of its capital stock 
and the name of the county in Avhich incorporated. 
And for filing such statement there shall be paid to 
the Secretary of State for the use of the State a fee 
of fifty cents. The Secretary of State shall keep in 
a book provided for that purpose an alphabetical 
list of the corporations, statements of whose incor¬ 
poration are filed in his office, together with the 
data contained in such statement. And in the event 
of the failure of the incorporators to cause such 
statement to be filed in the office of the Secretary of 
State, the corporation shall forfeit |50 to the State, 
to be recovered at the suit of the State. 

Sec. 7.—Every such corporation shall have the 
following powers; 

(a) To have succession by its corporate name 
for the period limited in the certificate of incorpo¬ 
ration, and when no period is limited, perpetually; 
Provied, that the duration of no corporation formed 
for the purpose of carrying on the business of bank¬ 
ing shall extend l>eyond twenty years from the date 
of its organization, unless renewed or extended as in 
this act provided. 

(b) To sue and be sued in any court of law and 
equity, and to make and use a corporate seal, and to 
alter the same at pleasure. 

(c) To acquire, hold, purchase, receive by be¬ 
quest, or devise, or in payment of subscription for 
stock, or in payment for stock issued and sold, and 
to convey and otherwise dispose of, all such real and 
personal property as may be necessary or convenient 
for the efficient, construction, operation or mainte¬ 
nance of its works or plant, line, shops, factories, or 
other buildings, or for the conduct or management 
of its business or businesses, or as its purposes may 
require, and all other real or personal property 
which shall have been bona fide conveyed, trensfer- 
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red, pledged or mortgaged, to the corporation by 
way of security for, or in satisfaction of debts, or 
purchased at sale under judgment or decree ob¬ 
tained for such debts; to borrow money, issue notes, 
bonds or other negotiable paper, or mortgage, pledge 
or otherwise transfer or convey its real and personal 
property to secure the payment of money borrowed 
or any debt contracted: Provided, that no bonded 
indc^btedness shall be created or increased, nor its 
real property mortgaged except by the consent of the 
persons holding the larger amount in value of the 
capital stock of the corporation; present and voting, 
in person or by proxy, at a meeting of the stock¬ 
holders called for that purpose, or at a regular meet¬ 
ing; and provided, further, that the board of direc¬ 
tors may mortgage or otherwise pledge, transfer or 
convey the personal property of the corporation to 
secure money borrowed by it, and any debt con¬ 
tracted by it, without first obtaining the consent of 
the stockholders. 

(d) To appoint and employ such officers and 
agents as the business of the corporation may re-agents, 
quire. 

ie)* To make and alter at pleasure all needful 
by-laws, rules and regulations for the transaction By-Laws, etc. 
of its business, and the control of its property and 
affairs, for the transfer of its stock, and for the 
creation and preservation of a lien upon the sTiares 
of its stockholders for any debt or liability they may 
incur to the company. 

(f) To wind up and dissolve itself or be wound 
up and dissolved in the manner in this act provided. 

(g) To have meetings of its board of directors 
within or without this State, and, with the consent 
in writing of all the holders of the capital stock who 

reside in this State, acknowledged before an officer, Meetings of di- 
authorized to take acknowledgements, and recorded rectors out of 
in the office of the Secretary of State to hold stock- ®tate; agent 
holders meetings without this State; but every cor-e”**^^*^’ 
poration must keep a principal office in this State 
and an agent thereat, and all corporations holding 
their stockholders’ meetings without this State, shall 
cause the name and residence within this State of 
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such agent to be certified by the president or otlier 
managing head or the secretary of the corporation, 
under the corporate seal, which certificate shall be 
filed in the office of the Secretary of State, and in 
the office of the Probate Judge of the county in which 
it lias such principal office, and a like certificate 
must be made and so filed as often as there is a 
change of such agent. Copies of the proceedings of 
all stockholders and directors meetings held Avith- 
out this State must be deposited AAoth such agent, 
and are admissible in eAddence against the corpora¬ 
tion ; AA'ritten consent of the stockholders residing in 
the State, for stockholders meetings to be held with¬ 
out this State, once filed in the office of the Secretary 
of State, shall continue in force as to those signing 
the same, till the same is revoked by an instrument 
in Avriting executed by one or more of such stock¬ 
holders, his or their la wful representatives, acknowl¬ 
edged and filed in the office of the Secretary of State, 
and all such instruments consenting to stockholders 
meetings without this State or revoking such con¬ 
sent, must be recorded by the Secretary of State. 
Service of any process upon the designated agent of 
the corporation herein required, is service upon the 
company, but service upon the company may be had 
in any other manner provided by law. 

(h) To carry on the business or businesses, ex¬ 
pressed in the certificate of incorporation, so far 
as consistent with this act. 

fi) To carry on its business or businesses in 
other states and in foreign countries, and to ac¬ 
quire, hold, transfer, mortgage and convey real and 
personal property in such States and foreign coun¬ 
tries. 

(,i) To subscribe for, acquire, hold and dispose 
of the stock, bonds or other evidence of indebtedness 
of any other corporation of this or any other State 
or foreign countries, and Avhile owner thereof to ex¬ 
ercise all the rights, privileges and poAvers of owner¬ 
ship, including the right to vote, subject to the limi¬ 
tations of such rights in this act contained; provided 
that no telegraph or telephone company shall con¬ 
solidate with or hold a controlling interest in the 
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stock or bonds of any otlier telegraph or telephone 
company OAvning a competing line or acquire by 
purchase or otherwise any other competing line or 
telegraph or telephone. 

(k) To consolidate, before or after the comple- as to consou- 
tion of its works or plants in the manneo" herein pro- Nation. 

Added, AAuth any other corporation or corporations; 
provided that no corporation formed for the purpose 

of carrying on the business of banking or insurance 
shall consolidate Avith any other corporation than 
corporations engaged in the business of banking or 
insurance or trust companies doing a banking busi¬ 
ness. No railroad company shall consolidate Avith 
any other than railroad corporations or companies; 
but Avhen any tAvo or more railroads, or contem¬ 
plated railroads, AA^hich, Avhen completed, A\dll ad¬ 
mit the passage of burden or passenger cars over any 
tAVO or more such railroads, continuously and Avith- 
out break or interruption directly or by means of in¬ 
tervening lines, such companies may before or after 
completion consolidate into a single coloration. _ fleeretse^^ 

(l) To increase or decrease, its capital stock instock, 

the manner hereinafter provided. to alter or 

(m) T,o alter or amend its charter. amend charter 

(n) To renew or extend its corporate existence. 

Seo. S.—Corxmrations formed for the purpose of ate existence, 
constructing, operating or maintaining railroads, 
street railroads, gas or electric works, water com¬ 
panies, water power companies, canals, terminals, 
bridges, viaducts, Avharves, piers, telegraph or tele¬ 
phone lines, or any other work of internal improve- Eminent 
ment or public utility, and mining, manufacturing, domain, 
and quarrying corporations may exercise the right 
of eminent domain in the manner provided by law; 
provided, that no person, firm, association or cor¬ 
poration shall be authorized to use the streets, ave¬ 
nues, alleys and other public places of cities, towns 
and villages for the construction or operation of any 
public utility or private enterprise, without first ob¬ 
taining the consent of the proper authorities of said 
city, town or village. Railroad companies may by 
condemnation acquire real estate for ways and 
rights of way, not exceeding one hundred feet in 
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width throughout the entire length of its lines and 
such other lands as may be necessary for ways and 
rights of way for switches, trunouts, side-tracks, ex¬ 
tensions and branch roads not exceding one hundred 
feet in width, throughout the entire length of such 
switches, turnouts, side-tracks, extensions and 
branch roads, and such other lands as may be neces¬ 
sary in making heavy excavations or embankments, 
or for the purpose of wasting material from excava¬ 
tions, or for borrowing earth or other material for 
the construction of embankments, or for protecting, 
making and keeping safe, and perfecting its road¬ 
way, together Avitli the right to remove all such trees 
outside thereof as might by falling upon, or shading 
the roadAvay, injure the same, and may relocate any 
portion of its line, for the purpose of straightening 
or otherwise improving the same and for that pur¬ 
pose acquire by gift, purchase or by condemnation, 
all necessary rights of way oA^er lands and abandon 
its original or constructed line, but it shall not 
change its termini or make an entire departure from 
its original line betAveen such termini. Mining, 
manufacturing and quarrying companies may ac¬ 
quire by condemnation lands for ways and rights of 
way for railways, tramAAmys, canals, aqueducts, tun¬ 
nels, underground i)assages, and roads whereby to 
connect any part of their lands, or works, Avith 
their principal place of business, or with any public 
road, railroad or navigable waters or with their 
mines on other lands not exceeding one hundred feet 
in width throughout the length of such railways, 
tramways, canals, aqueducts, tunnels, underground 
passages or roads. Street railroad companies, tele¬ 
graph, telephone, water, gas, electric, canal com¬ 
panies and all other companies formed for construct¬ 
ing, operating or maintaining any work of internal 
improvement or public utility may acquire by con¬ 
demnation for a way or right of way for their rail¬ 
ways, lines, tunnels, canals, dams, excavations, or 
works, lands for ways and rights of way not exceed¬ 
ing one hundred feet in vddth, throughout the entire 
length of such railways, lines, tunnels, canals, dams, 
excavations or works together with the right to cut 
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down such trees as might by falling injure the same. 

No street railroad company or any other corporation 
except railroad companies, shall without the con¬ 
sent of the owner, construct any railway, tramway, 
canal, tunnel, underground passage, telegraph or 
telephone line, aqueduct, pipe line, or any other line 
or Avorks through any yard curtilage of a dw^elling 
house, garden, stable-lot, or bain; AA^ater companies 
may also accpiire by condemnation riparian rights 
and the right to take Avater from any stream or other 
body of AA ater for their Avater supply, and all such 
lands adjacent thereto as shall be necessary to pro¬ 
tect and preserve the purity of such supply. 

Corporations organiz/cd under this act for the pur¬ 
pose of constructing and operating Av^ater AVorks for 
the supplying of cities, villages, toAvns and their in¬ 
habitants and others Ihdng or doing business in the 
vicinity of them, Avith AA-ater, shall, in addition to in the matter 
the poAvers herein conferred have the power in order water 
to obtain a. supply of water for their reservoirs, pipes privue&es^ 
and canals, to take, diA^ert and use after condemning 
the same the AA^ater of any river or stream or spring 
or other Avater source Avhich it may be necessary for 
them to use for such purpose; and for this purpose 
said company may institute proceedings ad quod 
damnum against the riparian land owners or owmer 
along said river or streams or springs or other water 
sources, in the probate court of the county in which 
the lands, in which the easement sought to be con¬ 
demned, are situated in accordance Avith the general 
laws of Alabama providing for the condemnation 
of lands for public purposes, and shall also have the 
power to condemn rights of way for pipe lines, 
ditches, canals, dams, reservoirs and other necessary 
purposes for the operation of their water Avorks and 
the collection and distribution of the water supply, 
and for this purpose may institute ad quod damnum 
proceedings in the probate court of the county in 
which the lands in which the easements sought to 
be acquired, are situated, in accordance Avith the gen¬ 
eral laAvs of Alabama, providing for the condemna¬ 
tion of lands for public purposes; provided, that in 
proceeding to condemn the riparian rights of land 
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owners along a river, stream or other water source 
all the riparian proprietors along said river, stream 
or other water source in the same county 
may be joined in one proceeding, and, pro¬ 
vided, that no right of way shall be granted 
over the streets, avenues, alleys, or public grounds 
of any municipal incorporation without first obtain¬ 
ing the consent of the municipal authorities thereto: 
Provided, that no corporation orgnaized under this 
act shall have the right to condemn the water of any 
stream, spring or other water source which is the 
property of another water company supplying with 
water a city, village or town or the inhabitants 
thereof. 


Railroad lines, 
etc.: how 
regulated. 
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Sec. 9.—Railroads, street railroads and mining, 
manufacturing and quarrying, telephone and tele¬ 
graph corporations may cause such examinations 
and surveys for their proposed railroads,or lines, as 
may be necessary to the selection of the most ad¬ 
vantageous routes, and for such purpose, may by 
their officers, agents, and servants enter upon the 
lands and waters of any person, but subject to^ lia¬ 
bility for all damages done thereto, and may, in 
the construction of their lines cross navigable 
streams, but must not impede the navigation there¬ 
of ; may use, cross or change public roads, when nec¬ 
essary, in the construction of their railways, 
switches, branches, lines or buildings, and must 
place the public road so crossed, used or changed in 
condition satisfactory to the county authorities hav¬ 
ing the control thereof, but where practicable the 
railroads must go over or under the public roadway, 
and may also cross or intersect with any other rail¬ 
road or street railway, and if such crossing or in¬ 
tersection cannot be made by contract or agreement, 
may acquire the rights thereto by condemnation in 
the mode provided by law. 

Sec. 10.—Railroad companies, and mining, man¬ 
ufacturing and quarrying companies may contract, 
purchase or otherwise acquire, own, operate and 
maintain steamboats, barges, ships, and other ves¬ 
sels for transportation of freight and passengers on 
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the navigable waters of this State, or any other 
State or foreign country and on the seas. 

Sec. 11.—Whenever all the capital stock of a rail¬ 
road corporation formed under this act is owned by Right to con- 
a railroad corporation chartered under the laws of vey fran- 
this State or another State, such corporation may°*"**^‘ 
sell and convey to the corporation owning its stock 
all its franchises, rights, roadbed and property, but 
the purchasing company, if a foreign corporation, 
shall keep an office in this State, and an agent there¬ 
at, and service of process upon such agent shall be 
service upon the purchasing company; and the rail¬ 
road so purchased shall be in all respects subject 
to the laws of this State as if owned by a domestic 
corporation, and all liens and rights of creditors 
shall be preserved unimpaired. 

Sec. 12.—^Any railroad corporation, and any min¬ 
ing, manufacturing or quarrying corporation may as to connect- 
at any time, by means of subscription to the capit^ ions and exten- 
stock of any other corporation or company, or other- 
wise, md such corporation or company in the con- 
structing of its railroad for the purpose of forming 
a connection with the railroad, or the principal place 
of business or works of the corporation furnishing 
the aid, or any such corporation may purchase at 
judicial sale, or othei*wise, hold and use or lease any 
part or all of the railroad constructed by another 
corporation or company together with its franchises, 
rights and property, or may acquire, hold and use 
all or any part, of the capital stock of another cor¬ 
poration charter^ under the laws of this State or 
any other State, if the railroad or railroads so pur¬ 
chased connect with, or will when completed, con¬ 
nect with the railroad Avorks, factory or plant of the 
purchasing or leasing corporation, either directly or 
by means of an intervening line; or any tA^^ or more 
of stich corporations or companies whose lines are, 
or will be, so connected, may enter into.any arrange¬ 
ment for their common benefit, consistent with and 
calculated to promote the objects for which they 
Avere created; but no such aid shall be furnished, 
nor any such purchase, lease or arrangement per¬ 
fected until a meeting of the stockholders of each 
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of such corporations has been called by the directors 
thereof, at such time and place and in such manner 
as they shall designate, and the holders of the larger 
amount in value of the stock of each of such corpo¬ 
ration represented and voting at such meeting, in 
person or by proxy, shall have assented thereto, and 
copies of the proceedings of such meetings certified 
by the president, or other managing head of such 
corporations, under the corporate seal, shall be filed 
in the office of the Secretary of State. 

Si5C. 13.—Railroad and mining, manufacturing 
and quarrying companies may purchase, lease or ac¬ 
quire in any other manner, hold and operate a rail¬ 
road or railroads or canals without this State for the 
purpose of making extensions or connections, and 
within this State may extend their roads, or may 
construct and operate branch roads from any point 
or points on their lines. Such purchase must be 
made by resolution of the board of directors, which 
must be submitted to a meeting of the stockholders, 
called for the purpose of its consideration; at such 
meeting such resolution must be approved by the 
vote of the holders of the larger amount in value of 
the stock; and if such resolution is so approved, a 
copy thereof and of the proceedings of the meeting 
of the stockholders, certified by the president and 
secretary, under the corporate seal, must be filed and 
recorded in the office of the Secretary of State. Such 
extension or construction of such branch road must 
be made by resolution of the board of directors, to 
be entered in the record of the proceedings of the 
corporation, designating the point from which and 
the point to which such extension or siieh branch 
road is to be constructed. A copy of such resolu¬ 
tions, certified by the president and secretary, un¬ 
der the corjvorate seal, must be filed in the office of 
the Secretary of State, and thereafter for the pur¬ 
pose of making such extension or building such 
branch road, such corporation shall have all the 
rights, powers and immunities which-are now or 
may hereafter by the laws of this State, be granted 
to and vested in railroad corporations under and by 



323 


1933. 


virtue of the general incorporation laws of this 
State. 

Sec. 14. —Mining, manufacturing and quarrying 
corporations may construct and operate to and from 
their mines, furnaces, mills, factories, quarries or 
other works, railways, tramways, canals, tunnels, nights of way 
underground passages or roads, and may acquire by rnining 
purchase, or otherwise, rights of way for the same, 
and may acquire by purchase or otherwise, railways, 
tramways, canals, tunnels, underground passages or 
roads, whereby connections may be made to or with 
their principal places of business, their mines, fur¬ 
naces, factories, mills, quarries, or other works, and 
any public highway, turnpike, macadamized, plank 
or other graded road or railroad or navigable waters 
or to or with their mines, ore beds, coking or cool¬ 
ing grounds, or timber lands; or canals or aque¬ 
ducts to or from their mills or factories, furnaces or 
quarries or other works, or any waters or ; > 
courses,and may transport as common carriers 
freight and pasisengers on any railroad or other 
roads, or any canals or acqueducts, constructed or 
purchased by them, taking reasonable compensation 
therefor. 

Sec. 15.—Street railway, gas, electric and water 
companies, and all other corporations except rail¬ 
roads, formed for the jmrpose of constructing, ope- 
rating or maintaining any w^orks of internal im- companies may 
provement or public utility in any county, dtj^contTa^cttor 
town or village, may contract with the authorities g®® 
of such county, city, town or village in reference to 
the use of the streets, public roads and other public 
places therein, the manner of constructing and ope¬ 
rating their lines of works, the public sendee they 
are to render and the compensation they are to re¬ 
ceive for the carriage of persons and property, or 
for water, gas, electric light and power, or for any, 
other commodity to be supplied or service rendered 
to such county, city, town or village and the inhab¬ 
itants thereof, which contracts may be altered by 
mutual consent; but nothing herein shall prevent 
any cities or towns from regulating from time to 
time the use of the streets and public places, or re- 
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quiring a change in the construction of the lines and 
works of such corporations if necessary, whenever 
the public good or convenience requires. 

Sec. 16. —Corporations formed for the purpose of 
carrying on the business of banking and trust com¬ 
panies doing a banking business, may discount bills, 
notes, or other evidences of debt, receive and pay 
out deposits, with or without interest, receive on 
special deposit money, or bullion or foreign coins, 
or stocks, bonds or other securities; buy and sell 
foreign and domestic exchanges, gold and silver 
bullion, foreign coins, bonds, stocks, bills of 
exchange, notes, and other negotiable paper; 
lend money on person security or upon 
pledges of bonds, stocks, or other negotiable 
securities; take and receive security by mortgage 
or otherwise on property, real and personal, issue 
bills to circulate as money, buit only as, and upon 
the terms prescribed in Section 248 of the consti¬ 
tution of this State, and may become trustees for 
any piirpose, be appointed and act as executors, ad¬ 
ministrators, guardians and rt'ceivers and do any 
business and exercise any powers incident to the 
business of trust companies doing a banking busi¬ 
ness. 

Sec. 17. —No certificate of deposit, issued by a 
banking corporation or trust company for any spe¬ 
cial deposit for which interest is to be paid, must be 
reissued, but, on the return thereof, must be can¬ 
celled. 

Sec. 18.—A married woman or minor may make, 
in her or his own name, a deposit in any bank, and 
such deposits may be general or special, and shall 
be paid only to such married woman or minor, or 
upon her or his order, and not to the parents or 
guardian of such married woman or minor, and 
such payment shall be valid as against the married 
woman, her husband, and against the minor child, 
his parent or guardian. 

Sec. 19. —No bank shall be established otherwise 
than upon a. specie basis; provided, that any bank 
may deposit with the State Treasurer bonds of this 
State or of the United States convertible into specie 
at their face value, and upon so doing, and the filing 
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by the State Treasurer of a certificate in the office 
of the Secretary of State shawing the fact of de¬ 
posit of such bonds, and tlie amount thereof, the 
Secretary of State shall certify to such bank that it 
has authority to issue bills in an amount equal to 
the face value of said bonds, thereupon such bank 
may issue bills to such amount. 

Sec. 20.—If any such bonds so deposited are re¬ 
deemed before such bank goes out of business, and 
before the bills issued by it are all redeemed, the banks; how 
State Treasurer shall require such bonds to be paid redeemed, 
in sj)ecie, and shall hold the amount realized there¬ 
from for the redemption of the bills issued by such 
Imnk, unless the bank shall deposit a sufficient 
amount of like bonds to make the face value of all 
such bonds in deposit with him by such bank equal 
in amount to the bills so issued by the bank. 

Sec. 21.—Upon the deposit of bonds as provided 
in the next preceding section, such bank shall also Authority of 
deposit with the State Treasurer an instrument in state 
writing duly acknowledged by the president 
cashier of the bank, before an officer authorized by 
law to certify acknowledgments, authorizing and 
empowering the State Treasurer, and his succ^sors 
in office to sell such bonds, at any time and without 
notice or delay for a sufficient amount of specie to 
redeem all the circulating notes of the bank, if such 
bank suspends specie payment or fail to redeem its 
notes on demand; and in case such bank shall sus¬ 
pend siiecie payment or fail to redeem its notes (in 
demand, the Treasurer thereof shall so sell said 
bonds for specie without delay, and hold the pro¬ 
ceeds thereof for redemption of such bills when so 
pr«?ented, which bills he shall destroy immediately 
upon pavment and shall notify the Attorney Gen¬ 
eral of such fact, and the Attorney General shall 
thereupon cause the solicitor who prosecutes for the 
State, with such assistance a.s he deems it necessary 
to employ to institute proceedings in the Chancery 
Court to dissolve and wind up the business of such 
bank, the compensation of any assistants bo the so¬ 
licitor to be allowed by the court out of the assets 
of the bank. 
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Sec. 22,—No corporation other than corporations 
formed for the purpose of carrying on the business 
of banking or trust companies doing a banking bus¬ 
iness, shall engage in or carry on the business of 
banking in this State. 

Sec. 23.—Corporations organized for carrying on 
the business of insurance in any of its forms may 
adopt the mutual plan or principle of allowing pol¬ 
icy holders, or parties insured to participate in the 
profits, or, liaving adopted such plan or principle, 
may abandon it, by the consent of the holders of the 
larger amount in value of the capital stock, at a 
meeting called for that purpose, if, at such meeting 
the holders of the larger amount in value of the cap¬ 
ital stock vote for the adoption or abandonment of 
the mutual plan or principle, they may also vote 
such change in the name of the corporation as they 
may deem desirable. The proceedings of such meet¬ 
ing must be reduced to writing and entered on the 
minute book of the corporation, and a copy thereof 
verified by the certificate of the president or secre¬ 
tary under the corporate seal, must be filed and re¬ 
corded in the ofiice of the Secretary of State, and 
thereafter the corporation must conduct its business 
according to such vote and by the name adopted. 

Sec. 24.—All insurance corporations must have 
an actual capital, fully paid up in cash, of not less 
than one hundred thousand dollars, no portion of 
which must be represented by stocks, notes or loans 
on the stock of the company or companies as collat¬ 
eral; and must make annual sworn statements to 
the Auditor of the assets, condition, business of the 
previous year, in premiums, losses and expenses, in 
the State, and as a whole. 

Sec. 25.—Mining, manufacturing and quarrying 
corporations, and all other corporations formed for 
the purpose of carrying on any private enterprise 
or enterprises, and not for the purpose of construct¬ 
ing, operating or maintaining any work of internal 
improvement or public utility, except banking cor¬ 
porations, insurance corporations and building and 
loan associations, may acquire, hold and dispose of 
real and personal property and engage in business 
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as natural persons may, pd may ® 

powers as are expressed in the certificate of iiico 
^ration, if not inconsistent Avitli any provision of 
this act or of the constitution of ^^ate 

Sec. 20.—^All subscriptions to or for the capital 
stock of the corporation must be payable in money, 
but may except as otlierwise provided in this act, 
be discharged by the rendition of stipula^ neces¬ 
sary services or the performance of stipulated nei- 
essarv labor, or the transfer of 
reasonable value thereof, but in 
scription list shall state the names of the subsea 0 
ers who are privileged to discharge their subscrip¬ 
tions in services or labor or propertj^ and the ^ 
tore and character of the services of labor ^ fh 
the same are to lie rendered or 

character and a brief description of such prope ), 
and when it is to be transferred to the company. 

Sec. 27.—No stockholder shall be liable for the 
debts of the corporation other rise than for the un¬ 
paid stock owned by him or her. 

Se(^ 28 —Every stockholder is entitled to hdv 

certificate signed by the 

treasurer of the corporation, certifying 

of shares owned by him in the . 

Sec 29.—Shares or interest in the stock of cor 
porations hei-ein provided for are Personal proper 
transferrable on the books of the corporation 
manner hereinafter provided. 

Sec 30.—The transfer of stock of such corjwia 
tions must be made or registered on the t>ook of the 
corporation, and persons holding stock not . u 
triferred or registered, or 

d(>r hypothecation, mortgages, or other lien, must 
have a transfer, hypothecation, ^ 

lien, made or registered as aforesaid, or upon fail 
ing to do so within fifteen days all such transfer^ 
hypothecations, mortgage® or other hens 
void as to judgment creditors or subsequent pur- 

ebasers without notice. . . , ^ . 

Sfc. 31.—An executor or administrator deriving 

his appointment from a court of probate 
State^or if the testator or intestate reside without 
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the State, from the proper tribunal of his doniicile, 
may transfer the shares of stock held and o^vIled 
by such testator or intestate in any private corpo¬ 
ration existing under the laws of this State; pay¬ 
ment of dividends on such stock may be made to 
such executor or administrator. 

Sec. 32.—Every such corporation shall keep in 
this State, in the hands of some officer, agent or 
other person designated for that purpose a true 
statement or book showing who are the holders of 
such stock therein, and all transfers and hypothe¬ 
cations. 

Sec. 33.—The shares of stock are subject to levy 
and sale under attachment and execution as is other 
personal property, and the levy may be made with 
or without the officer having or obtaining the posses¬ 
sion of the certificate of stock, by endorsememt on 
the attachment or execution, stating the number of 
sares, or other interests, in which the levy is made 
and giving notice thereof to the custodian of the 
books of transfer, if he be known, and reside within 
the State, or if he be unknown, or if he resides with¬ 
out the State, by posting notice at the court house 
door of the county and by publication for three con¬ 
secutive Aveeks in a newspaper published at or near¬ 
est the principal place *of business of such corpora¬ 
tion; all transfers of the stock made in good faith 
and for a valuable consideration before notice of the 
levy is given are valid and operative and must pre- 
A^ail over the levy. The levy and the sale thereun¬ 
der may be made in the county of the residence of 
the defendant, or in the county in AVhich the corpora¬ 
tion has its principal place of business; and on mak¬ 
ing the sale, the sheriff must make to the purchaser 
a transfer of the stock in Avriting; and the purchaser 
has the right to require the proper officer to register 
such transfer on the books of the corporation, and 
with or without such registry, is entitled to all the 
rights and interests of the defendant as whose prop¬ 
erty such stock was sold. 

Sec. 31.—All such corporations have a lien on the 
shares of its stockholders, for any debt or liability 
incurred to it by a stockholder lAefore a notice of a 
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transfer or a levy on such shares; and if necessary 
for the payment of such debt or the satisfaction of 
such liability the corporation may sell the shares af¬ 
ter notice of thirty days sent through the mail, posh 
age paid, to the stockholder, or if he he dead, to his 
personal representative, at the jmstoliice nearest his 
last known place of residence; or after personal de¬ 
mand of payment or satisfaction from either if such 
demand be not complied with in thirty days; such 
sale to be made at public auction to the highest bid¬ 
der after ten day’s notice of the time and place, by 
publication in some newspaper published at the 
principal place of business of the corporation, or 
nearest thereto. 

Sec. 35.—The stockholders of all such corpora- Books open to • 
tions have the right of access to, and of inspection inspection, 
and examination of, the books, records and papers 
of the corporation, at reasonable and proper times. 

Sec. 36.—Every such corporation must have at 
least three directors, who shall be owners of stock number ana 
of the corporation, and who shall be elected annual- 
ly, and hold office for one year and until their 
successors are elected; but failure to elect directors 
shall not Avork a dissolution of the corporation, but 
the existing board of directors shall continue to 
manage the affairs of the corporation until their suc¬ 
cessors are elected. A majority of the directors shall 
constitute a quonim for the transaction of business. 

Failure to elect officers at any time designated for 
their election shall not work a dissolution of the cor¬ 
poration, but the several officers thereof shall con¬ 
tinue to hold office until their successors are elected. 

Vacancies occurring in the board of directors must 
be filled by the remaining directors. 

Seo. 37.—The non-user of corporate franchises for Forfeiture of 
a 'period of five consecutive years is a forfeiture of franchise, 
such franchise. 

Sec. 38.—-Meetings of the stockholders of a corpo¬ 
ration shall he held annually of which meetings as 
well as special meetings notice shall be given as the 
by-laws prescribe, but in all cases in which a meet-stockholders 
ing of the stockholders is required by the provisions meetings, 
of this act for any special purpose, such meeting 
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shall be called by the directors, and, unless in this 
act otherwise provided, thirty day’s notice of the 
time, place and purpose of such meeting shall be 
given to each stockholder whose residence is known, 
personally or by letter, properly addressed with pos¬ 
tage prepaid and deposited in the postoffice, and also 
by publication once a week for four consecutive 
weeks in a newspaper published at the principal 
place of business of the corporation, or if none be 
published there, in a newspaper published in the 
place nearest to such principal place of business in 
which a newspaper is published; at all stockholders^ 
meetings the stockholders may vote by proxy. 

3b.—-Any two or more corporations which 
are autborizeii under the provisions of this act to 
consolidate may merge or consolidate into a single 
corporation, which may be either one of the consol¬ 
idated corporations or a new corporation to be 
formed by means of such merger or consolidation, 
in either event such consolidation shall be effected 
in the manner following: The directors of the sev¬ 
eral corporations proposing to merge or consolidate 
may enter into a joint agreement under the corpo¬ 
rate seals of the respective corporations, prescrib¬ 
ing the terms and conditions thereof, the mode of 
candying the same into effect, the name and princi¬ 
pal place of business in this State of the new corpo¬ 
ration (if one shall be formed or created) or of the 
consolidated corporation, as the case may be; the 
num}>er, names and postoffice addresses of the first 
directors and officers of the new consolidated corpo¬ 
ration; the number of shares of the capital stock 
both common and preferred, and the par value of 
each share thereof, and the manner and terms of 
converting the capital stock of each of the merging 
or consolidating corporations into the stock or obli¬ 
gations of such neAV or consolidated corporation, and 
how and when the directors and officers of such new 
or consolidated corporation shall be chosen : toge¬ 
ther with all such other provisions or details as the 
directors of the several consolidating or merging 
corporations may deem necessary to perfect such 
'merger or consolidaition. The agreement shall then 
be submitted to the stockholders of each of the sev- 
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eral consolidating corporations separately at a meet¬ 
ing to be called by the directors for the purpose of 
considering the same; at such meeting the said 
agreement of the directors shall be considered and a 
vote of the stockholders of each corporation shall be 
taken separately for the adoption or rejection of the 
agreement, each share of stock entitling the holder 
to one vote. If the votes of the holders of two-thirds 
in value of the stock of each of the merging corpo¬ 
rations, voting at said meetings in person or by 
proxy, be for the adoption of the agreement, the 
fact shall be certided by the secretaries of the re¬ 
spective corporations under the corporate seals, and 
the agreement so adopted shall be filed and recorded 
in the office of the Secretary of 'State, and a copy of 
said agreement of merger or consolidation duly cer¬ 
tified by the Secretary of State shall be evidence of 
the existence of such new or consolidated corpora¬ 
tion. Upon the filing of said agreement in the of¬ 
fice of the Secretary of State, the several corpora¬ 
tions shall be one corporation by the name provided 
in said agreement, and shall possess all the rights, 
powers and privileges and be subject to all the re¬ 
strictions, disabilities and duties of each of the con¬ 
solidating corporations, unless additional powers 
not inconsistent with the provisions of this act, are 
hereby expressed in the said agreement and acts of 
consolidation, and unless 'the poAvers possessed by 
the several merging corporations are limited or re¬ 
stricted in the said agreement 

Sko. 40.—Upon the consummation of such mergOT 
or consolidation, all and singular, the rights, privi- Transfers 
leges, powers, franchises and all property, real, per- made by 
sonal or mixed, and all debts due on any account, as 
well as for stock subscriptions, as all other things in 
action belonging to each of the said several corpora¬ 
tions, shall be vested in the consolidated corpora¬ 
tion ; and all property, rights, privileges, powers and 
franchises, and all and every other interest shall 
thereafter be as effectually the property of the con¬ 
solidated corporation, as they were of the respective 
former corporations, and the title to any real estate 
by deed or otherwise under the laws of this 
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State, vested in any of such respective for¬ 
mer corporations shall vest in the new cor- 
jKjration, and shall not in any way be im¬ 
paired by reason of such consolidations; but all 
rights of creditors and all liens upon the property 
of any of the said former corporations shall be pre¬ 
served unimpaired, and the respective former cor¬ 
porations may be deemed to continue in existence in 
order to preserve the same; and all debts, liabilities 
and duties of each of the said former corporations 
shall thenceforth attach to the consolidated corpora¬ 
tion, and may be enforced against it to the same ex¬ 
tent as if said debts, duties and liabilities had been 
incurred or contracted by it. 

Sec. 41.—Upon the merger or consolidation of 
two or more corporations into a single corporation 
as in this act provided, if any stockholder in any of 
the merging or consolidating corporations not voting 
in favor of the merger or consolidation, shall dissent 
therefrom and shall refuse or neglect to convert his 
stock into the stock of the consolidated corporation, 
or dispose thereof in the manner and on the terms 
specified in the agreement of consolidation, such dis¬ 
senting stockholder shall be paid the actual value 
of his stock if he demands it, and may at any time 
within thirty days after the adoption and filing of 
su(*h agreement of consolidation, or the new or con¬ 
solidated corporation may within such time, apply 
by petition to the court of probate of the county in 
which the chief office of the corporation whose stock¬ 
holders shall so dissent or neglect, was or is situ¬ 
ated, and the court, on reasonable notice to be pre¬ 
scribed by it, to the consolidated corporation or to 
the dissenting stockholders, as the case may be, shall 
appoint three disinterested appraisers to appraise 
the full market value of his stock; said appraisers 
shall take an oath to fairly and impartially appraise 
the full market value of such stock, without regard 
to any depreciation or appreciation thereof by rea¬ 
son of such consolidation and shall within ten days 
make and return to the court their appraisement 
thereof; and such appraisement shall not be con¬ 
firmed by the court until the expiration of ten days 
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from the day it is returned into court. If no con¬ 
test of the appraisement is filed by either party with¬ 
in ten days from the return thereof into court or if 
upon hearing any such contest the court is satisfied 
that the appraisement is the full market value of 
the stock of such dissenting stockholder, the court 
must enter an order confirming said appraisement 
and such confirmation shall be final and conclusive 
on all parties unless an appeal is taken within ten 
days to the Circuit Court of such county or other 
court exercising like jurisdiction. Upon the filing 
of the notice of appeal by either party with the judge 
of such Probate Court, within said period, such 
judge must certify all proceedings and the appraise¬ 
ment to such Circuit Court or other courts exercis¬ 
ing like jurisdiction, and in such court an issue must. 
be made iip under the direction of the court, and the 
cause tried as other causes are tried in such court. 

If no such appeal is taken, and the value of his stock 
so ascertained be not paid to the dissenting stock¬ 
holder within thirty days from the confirmation 
of said appraisement, the order confirming the same 
shall be a judgment for the amount thereof against 
the consolidated corporation, and may be collected 
as other judgments of said court are collectable by 
law; Provided, that such Probate Court may, if it 
be satisfied that the appraisement is not the true 
market value of the, said stock, set aside the ap¬ 
praisement and enter an order for the amount which 
the evidejice satisfies it is the true value thereof, in 
which event the rights and liabilities of the parties 
shall he in all respects the same as in case of a con¬ 
firmation of the appraisement and, provided, fur¬ 
ther, that the rightsi of the creditors of the several 
former corporations in and upon the assets and 
property formerly owned by the respective corpora¬ 
tions shall not be impaired or affected by any award 
or judgment obtained by such dissenting stockhold¬ 
ers thereunder. 

Sec. 42.—Such consolidated corporation shall 
have power and authority to issue bonds or other to 

obligations to an amount sufficient with its capital issue bonds, 
stock to provide for all payments it will be required 
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to make, or obligations it will be required to assume, 
iu order to effect such merger or consolidation, and 
to secure the payment of such bonds or obligations 
it shall be lawful to mortgage its corporate fran¬ 
chises, rights, privileges and property,, real and per¬ 
sonal; and may issue capital stock, common or 
preferred, or both, to such amount as shall be neces¬ 
sary, to the stockholders of the consolidated corpo¬ 
ration in exchange or payment for their original 
shares, in the manner on the terms specified in the 
consolidation agreement. 

Sec. 43.—Any corporation organized under this 
act may issue preferred stock by a vote of the hold¬ 
ers of two-thirds in value of the capital stock at a 
meeting called for that purpose, and if at such meet¬ 
ing the persons holding two-thirds in value of the 
capital stock vote for the issue of preferred stock, 
the proceedings of the meeting must be reduced to 
writing, and certified by the president, or chief exe¬ 
cutive head, or the secretary of the corporation, un¬ 
der the corporate seal, and filed and recorded in the 
office of the Secretary of State, and thereafter pre¬ 
ferred stock not in case exceeding two-thirds of the 
capital stock paid for in cash or property may be is¬ 
sued ; each stockholder shall be first entitled to the 
privilege of taking such preferred stock in propor¬ 
tion to the amount of common stock held by him, or 
a less amount if he should desire it, before the pre¬ 
ferred stock is offered for sale to the public. The 
issue of preferred stock may be provided for at the 
time of the organization with the assent of the orig¬ 
inal subdivision to the capital stock expressed in 
their subscriptions. 

Sec. 44.—Every corporation formed under this 
act may increase or diminish the number of its di¬ 
rectors with the consent of the persons holding the 
larger amount in value of the capital stock, express¬ 
ed by a vote of such persons at a regular meeting or 
a special meeting called for that purpose. 

Sec. 45.—If any corporation formed under the 
provisions of this act has accidentally or inadver¬ 
tently failed to comply with the requirements of this 
act in its organization, the president or other chief 
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execiitive head of the corpo>ration. may supply such 
omission or defect by filing in the office of the Judge 
of Probate of the county in which the corporation 
was organized a statement in writing and under 
oath setting forth the omission or error ^d sup¬ 
plying or correcting the same; and such filing shall 
relate" l>ack to the organization of thfe company, ex¬ 
cept as to rights of third persons which have inter¬ 
vened. 

4b.—The capital stock or bonded indebted- 
ness of any corporation formed under this act or decrease of 
heretofore incorporated under any general or spe- 
cial law of this State may be increased by the con- indebtedness, 
sent of the persons holding the larger amount in 
value of the capital stock obtained in favor 
thereof at a regular, meeting of the stockhold¬ 
ers or at a special meeting of the stockholders called 
for that purpose, the notice of which regular or spe¬ 
cial meeting shall state what .increase is proposed 
to be made in the capital stock or indebtedness of 
the corporation; if at such meeting consent of the 
holders of the larger amount in value of the capital 
stock shall be given to a specified increase of the cap¬ 
ital stock or bonded indebtedness a report thereof 
certified by the president, or secretary of the corpo¬ 
ration under the corporate seal, must be filed and 
recorded in the office of the Judge of Probate of the 
county in which the corporation was organized and 
thereafter it shall be lawful for the corporation to 
increase its capital stock or bonded indebtedness in 
conformity with such consent to an amount equal to 
or less, but not greater than, that stated in the pub¬ 
lished notice of the meeting. Any such corporation 
may by like proceedings decrease its capital stock, 
and after it shall have been so authorized to 
decrease its capital stock, such decrease may 
be effected by retiring or reducing any class 
of the stock or by the surrender by eve^ 
shareholder of his shares and the issue to him in 
lieu thereof of a decreased number of shares or by 
the purchase at not above par of certain shares for 
retirement, or by retiring shares owned by the cor¬ 
poration or by reducing the par value of the shares. 
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provided no such decrease of capital stock shall re¬ 
lease or otherwise affect the liability of any stock¬ 
holders whose shares shall not have been fully paid 
for debts of the corporation heretofore contracted. 
The capital stock of building and loan associations 
heretofore or hereafter organized under the laws of 
this State may be increased to a sum not exceeding 
$10,000,000 (ten million dollars), in the manner 
provided in this section. 

Skc. 47.—Every corporation chartered under this 
act or under any other general or special law of this 
State may change the nature of its business, change 
its name, change the par value of the shares of its 
stock, change the location of its principal office in 
this State, renew or extend its corporate existence, 
and make such other amendment, alteration or 
change of its charter as may be desired in the fol¬ 
lowing manner; The board of directors shall pass 
a resolution declaring that such change or altera¬ 
tion or extension is desirable and calling a meeting 
of the stockholders to take action thereon, if the 
holders of the larger amount in value of each class 
of stockholders having voting powers shall vote in 
favor of such alteration, change, amendment or re¬ 
newal or extension, a certificate thereof shall be 
signed by the president and secretary under the cor¬ 
porate seal, acknowledged or proved as in the case 
of deeds of real estate, and such certificate together 
with the written assent, signed in person or by 
proxy, of the stockholders holding a majority in 
value of each such class, shall be filed in the office 
of the Judge of Probate of the county where the cor¬ 
poration has its principal place of business, and 
upon the filing of the same the certificate of incor¬ 
poration shall be deemed to be so amended, or the 
corporate existence so renewed or extended; Pro¬ 
vided, that such certificate of change, alteration, 
amendment, renewal, or extension, shall contain 
only such provisions as would be lawful and proper 
to insert in an original certificate of incorporation, 
made at the time of making such amendment. 

Sec. 48.—Whenever the holders of all the capital 
stock of any corporation organized under this act 
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shall desire to dissolve the corporation, they may 
do so by an agreement to that end signed by all the 
stockholders, and acknowledged or proved by the Howto dis- 
prseident of the corporation as in case, of deed ofpo'^tion” 
real estate, and filed and recorded in the office of 
the probate judge of the county where the corpora¬ 
tion was organized, which shall be published, to¬ 
gether with the certificate of such Probate Judge 
that such agreement has been filed, in a newspai>er 
published in the principal place of business of the 
corporation for four consecutive weeks; and upon 
the filing of an affidavit in the. office of such Probate 
Judge, that such publication has been made, the cor¬ 
poration shall be dissolved, and the board of direc¬ 
tors shall proceed to setle up and adjust its business 
and affairs. 

Sec. 49.,—Whenever the stockholders holding two- 
thirds in value of the capital stock of a corporation, 
wish to dissolve the corporation, and cannot obtain proceedings 
the consent of all the stockholders thereto, so that 
dissolution may be had as provided in the next pre- 
ceding section, they may file a petition in the Chan- to dissolution, 
eery Court of the division where the principal place 
of business of the corporation is located, or in any 
court in such place having the jurisdiction of chan¬ 
cery court, setting forth the names of all the stock¬ 
holders and their residences, the amount of stock 
owned by each, and as nearly as practicable all the 
property, real and personal, owned by the corpora¬ 
tion, and that it is the wish of the petitioners to dis¬ 
solve the corporation. Upon the filing of such pe¬ 
tition the register or clerk of such court shall issue 
hubpoenas to all the resident stockholders not join¬ 
ing in the petition and if any stockholders not join¬ 
ing in the petition reside out of the State they shall 
be made parties by publication in the manner non¬ 
resident defendants in chancery are made parties, 
and all such stockholders have thirty days after the 
perfecting of service by subpoena or publication to 
file their answers to such petition. If at a regular 
term of such court, the cause being at issue, it be 
made to appear to the court upon proof taken as in 
chancery cases, that the holders of two-thirds in 
value of the capital stock still desire dissolution the 

33 
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court shall dissolve the corporation by decree, and 
the chancellor or judge of the court, or in his ab¬ 
sence, the clerk or register, shall appoint a receiver 
of all the books, property and assets of the corpo¬ 
ration, who shall be the person nominated for such 
purpose by a majority of the stockholders if they 
can agree within ten days after the decree of dis¬ 
solution. Such receiver shall give bond in an 
amount to be prescribed by the chancellor or judge 
or register or clerk of such court, with proper sure¬ 
ties and payable to the register or clerk for the 
faithful performance of his duties, and shall, under 
the direction of the court, collect all debts due the 
corporation, and sell all the property, real and per¬ 
sonal, of the corporation, pay the debts thereof rat¬ 
ably or in full as the funds realized may admit, and 
divide the residue after the debts and costs are paid, 
among the several classesi of stockholders according 
to the amount owned by each, and according to the 
preferences, if any, of the several classes as pro¬ 
vided in the certiflcates of incorporation. Claims 
against the corporation may be contested and de¬ 
termined as in other chancery cases. 

Sec. 50.—Whenever any incorporation shall be¬ 
come insolvent, or shall suspend its ordinary bus¬ 
iness for the lack of funds to carry on the same, any 
creditor stockholder, or any number of creditors or 
stockholders, may by bill or petition apply to the 
chancery court of the division in which the corpo¬ 
ration has its principal place of business, or to any 
court in such place possessing chancery jurisdiction, 
for a writ of injunction and appointment of a re¬ 
ceiver, and the dissolution of the corporation, and 
may file affidavits in support of such bill or petition, 
and the court being satisfied from affidavits sub¬ 
mitted, or other proof, of the sufficiency of the ap¬ 
plication and the truth of the allegations in the bill 
or petition contained, and after such notice to the 
corporation, if any, as the court may prescribe, may 
proceed to hear ithe proof which may be offered by 
the parties, and if, upon such hearing it appear to 
the court that the corporation has became insolvent, 
and is not about to resume its business in a short 
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time thereafter -with safety to the public and advan¬ 
tage to the stockholders, it may issue an injunction 
to restrain the corporation, its officers and agents 
from exercising any of its privileges or franchises 
and from collecting and receiving any debts or pay¬ 
ing out, assigning or transferring any of its monies, 
funds, estates, lands, tenements, or effects, except 
to a receiver appointed by the court, until the court 
shall otherwise order. The court at the time of or¬ 
dering the injunction, or any time thereafter, may* 
appoint a receiver of all the property and assets of 
the corporation, who shall qualify, and, under the 
direction of the court, must exercise the same pow¬ 
ers and perform the same duties as are required of 
receivers in the next preceding section, and other¬ 
wise manage the affairs of the corporation pending 
the final settlement thereof as the court shall direct. 

Upon the final settlement of the affairs of the cor¬ 
poration the court must dissolve the corporation by 
decree, unless prior thereto, the debts have been paid 
or provided for, and sufficient funds provided for the 
resumption of its business with safety to the public 
and advantage to the stockholders, on motion of the 
persons holding the larger amount in value of the 
capital stock, the court, shall have dismissed the 
bill or petition and restored the corporation its prop¬ 
erty, rights and franchises. 

Sec. 51 . —Whenever any corporation operating or 
maintaining any public utility and having enjoyed 
franchises under contract with any city, town or Forfeiture of 
other municipal subdivision to render any public 
or quasi public service to such city, or other 
subdivision, or the inhabitants thereof, shall fail, 
after reasonable notice of default in the perform¬ 
ance of such contract, to comply with and perform 
the same in the manner provided in such contract, 
the governing body of such city, town or other sub¬ 
division, may by bill or petition apply to the chan¬ 
cery court or other court of like jurisdiction of the 
county in which such city, town or other subdivi¬ 
sion is situated, to enforce the forfeiithre of the 
rights and franchises^ and annul the charter of the 
corporation. If upon the hearing of the cause the 
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court shall find that the corporation has so failed 
or refused to perform its said contract, either will¬ 
fully or by reasn of lack of means to do so, it shall 
enter a decree ordering such corporation within a 
time to be named in said decree, to comply with its 
contract in the respect wehere in it is in default, 
which time, for good cause shown, the court may ex¬ 
tend. If within the time fixed in the decree, or in 
the order extending the time, it be made to appear 
•to the court that the decree has been complied with, 
the court shall enter a decree dismissing the pro¬ 
ceedings upon the payment of all costs by the corpo¬ 
ration; but if it appear at the expiration of such 
time that the corporation has failed to comply with 
the order of the court, the court shall declare the 
franchise of the corporation forfeited, and dissolve 
the corporation. 

yEO. 52.—Appeals may be taken by any of the par¬ 
ties in the proceedings authorized in the three next 
preceding sections, and issues of fact tried, as in 
other chancery cases. 

Sec. 53.—Corporations whose charters expire by 
limitation and which are dissolved by forfeiture or 
any other cause, except by judicial decree, exist as 
as bodies corporate for the term of five years after 
such dissolution, for the purpose of prosecuting or 
defending suits, settling their business, disposing of 
their property and dividing their capital stock, but 
not for the purpose of continuing their business; and 
the directors shall be trustees thereof with full pow¬ 
er to settle their affairs, collect their debts, sell and 
convey the property and divide the moneys and 
other property among the stockholders, after paying 
its debts; and may act under the by-laws of the cor¬ 
poration, prescribe the terms and conditions of the 
sales of the property of the corporation, sue for and 
recover the debts and property of the dissolved cor¬ 
poration, in the corporate name; and are jointly and 
severally liable to its creditors and stoclAolders to 
the extent of the property which may come into their 
hands. On application to the chancellor or judge 
of other court at the principal places of business of 
the corporations, such trustees may be continued for 
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such length of time beyond such five years as may 
be necessary for the purpose in this section set forth. 

Seo. 54.— Nothing in this act shall be so construed 
as to add to, take from, or otherwise affect the rights no conflict 
poiwers, duties and liabilities of any corporations 
now existing chartered under the laws special or 
general of this State, or to repeal, modify or other¬ 
wise affect any of the provisions of Article III, 

Chapter 28, of the Code, or any other existing pro¬ 
visions of law relating to mutual aid associations, or 
to repeal, modify or otherwise effect the provisions 
of Article 4 (four) of Chapter 28 (twenty-eight) 
of the Code, or to repeal, modify, or otherwise affect 
any of the provisions of Chapter 63 of the Code, re¬ 
lating to the business of insurance companies. 

Approved October 2, 1903. 


No. 396.) AN ACT (S. 369. 

To provide for the payment of tlie expenses of the 
Sufiernumerary Judge. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That from and after the approval of this 
act the Supernumerary Judge shall receive r i" ^e supernumerary 
Hundred Dollars per annum, to be paid monthly, Judsea. 
for expenses in addition to his salary. Provided 
that the provisions of this act shall not be in effect 
until immediately after the general election in 1904. 

Approved October 1, 1903. 


No. 400.) AN ACT (S. 1.54. 

To amend Section 3847 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama, 
as follows; That Section 3847 of the Code of Ala- amended, 
bam a be amended so as to read as follows: 3847. seo. 3847. 
Assistant Marshal and Librarian. The compensa- 
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tion of such assistant is One Thousand Dollars per 
annum payable monthly, in equal installments, on 
the certificate of the Marshall and Librarian to the 
Auditor. 

Approved October 1, 1903. 


No. 402.) AN ACT (S. 408. 

To provide for the organization and regulation of 
corporations not for pecuniary profit in the 
sense of paying interest or dividends on stock, 
but for the benefit of its members through 
their mutual co-operation and association. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That ten or more persons desiring to as¬ 
sociate themselves together, not for pecuniary profit 
in the sense of paying interest or dividends on stock 
but for mutual benefit through the application of co¬ 
operation, single tax, or other economic principles, 
may be come a body corporate in the manner follow¬ 
ing: 

Sec. 2.—The parties proposing to form such cor¬ 
poration, shall file with the Probate Judge in the 
county in which it proposes to establish itself, a 
declaration in writing, setting out the name of said 
projxysed corporation, the names of the charter 
members, and the purposes of said corporation. 

Sec. 3. —Upon the filing of such declaration the 
Judge of Probate shall issue to such corporation a 
charter which shall be perpetual—subject to revoca^ 
tion at any time by the Legislature of Alabama. 

Sec. 4.—It may elect such officers as it may deem 
necessary, in such manner and for such terms as it 
may provide and remove the same at any time, and 
adopt such constitution and by-laws as it may see 
fit not in conflict with the constitution and laws of 
this State. 

Sec. 5. —Such corporation shall have the power 
to buy, sell, and lease and mortgage real estate, to 
build and operate wharves, boats and other means 


Powers. 
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of transportation and communication, build, erect 
aud operate water works, electric lightiug and 
power companies, libraries, schools, parks, and do 
any other lawful thing, incident to its purpose, for 
the mutual benefit of its members; and, may admit 
such other persons to participate in its benefits as 
it may see fit and upon such conditions as it may im¬ 
pose. 

Approved October 1, 1903. 


JS^o. 403.) AN ACT (S. 350. 

To provide for the change of name and otherwise 
amending the charters of educational insti¬ 
tutions of Collegiate rank, which have been 
established by an act of the General Assem¬ 
bly of Alabama. 

Section 1. —Be it enacted by the Legislature of 
AUibama, That any educational institution, hereto¬ 
fore established or chartered by an act of the Gen¬ 
eral Assembly of Alabama, with the power to grant change 
diplomas and confer degrees, earned and honorary, name and 
may change its name, or otherwise amend its <^har- 
ter by complying with these requirements:—The 
trustees of such an educational institution may by 
resolution, spread upon its minutes, adopt such 
amendments as they may desire, and which may be 
such as is usual and proper for an educational insti¬ 
tution of the highest rank to have and enjoy, and not 
in conflict with the laws and policy of the State of 
Alabama, including the right to borrow money and 
mortgage its real and personal property to secure 
the payment of the same, and may then present a 
ecrtifled copy, under the corporate seal, written or 
printed on paper of the size and quality used for 
enrolling bills in the Legislature, to the Governor, 
and if he approve the same he shall so endorse and 
sign it, which must then be filed in the office of the 
Secretary of State and become a public record and a 
X>art of the charter of the institution as fully as 
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tliO'Ugh the same had been enacted as a part, of the 
original act, establishing said educational institu¬ 
tion. . 

2.—Upon the filing of any approved amend- 
nient with the Secretary of State, he shall be paid a 
fee of |25—twenty-five dollars, to be by him paid 
into the State Treasurj-, and thereupon he shall is¬ 
sue to the said corporation, a certified copy of such 
amendment, under the seal of the State. 

Sec. 3. —Be it further enocted^ That the amend¬ 
ments to charters of such educational institutions 
provided for in Section 1 of this act, may include a 
change of name; authority to confer degrees and 
grant diplomas; authority to borrow money and 
mortgage or pledge its real or personal property to 
secure the payment of same; authority to change the 
number of trustees and the mode and manner of 
electing or apointing the same; Provided, however, 
that in all cases where stock is owned in such insti¬ 
tutions, the trustees shall not be authorized by any 
such amendment to mortgage the property of such 
institutions without the consent of the holders of 
three-fourths in value and amount of said stock, 
which consent shall be expressed in writing, exe¬ 
cuted in the form required by law for deeds and 
other conveyances and recorded with the mortgage 
in the county where the property is located. 

Approved October 1, 1903. 


No. 405. AN ACT (S. 434. 

To prohibit emigrant agents from plying their vo¬ 
cation vdthin this State without first obtain¬ 
ing a license therefor. 


Section 1. —Be it enacted by the Legislature of 
Alabama, That from and after the approval of this 
act no person shall carry on the business of an emi¬ 
grant agent in this State with having first obtained 
a license therefor from the State Auditor. 
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Sec. 2.—That the terms “Emigrant Agent” as 
contemplated in this act, shall be construed to mean 
any person engaged in hiring laborers or soliciting agTnt," 
emigrants in this State to be employed beyond the 
limits of the same. 

Sec. 3.—That any person shall be entitled to a li¬ 
cense which shall be good for one year, upon pay- cost of 
ment into the State Treasury for the use of the State license, 
of five hundred dollars in each county in which he 
operates or solicits emigrants for each year so en¬ 
gaged. 

Sec. 4 .—That any person doing the btisiness of 
an emigrant agent without having first obtained 
such license shall be guilty of a misdemeanor and penalty, 
upon conviction shall be. punished by a fine of not 
less than five hundred dollars and not more than 
five thousand dollars or may be imprisoned in the 
county jail or sentenced to hard labor for the county 
for not less than four months nor more than one 
year for each and every offense within the discretion 
of the court. 

Sec. 5.—That all laws and parts of laws inconsis- ^ 
tent with this act be and they are hereby repealed. 

Approved October 1, 1903. 


No. 406.) AN ACT (S. 433. 

To amend Section 4730 of the Criminal Code of 1896. 

Section 1.— Be it enacted by the Legislature of 
the Htate of Alabama, That Section 4730 of the 
Criminal Code of 1896, be amended so as to read^®*^® amended, 
as follows Section 4730, Any person, who with in-pra„dasto 
tent to injure or defraud his employer, enters into employers, 
a contract in Ai riting for the performance of any act 
of seiwice; And thereby obtains money or other per¬ 
sonal property from such employer, and with like 
intent, and without just cause, and without refund¬ 
ing such money, or paying for such property, re¬ 
fuses or fails to perform such act or service, must on 
conviction be punished as if he had stolen it. And 
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the refusal or failure of any person, who enters into 
such contract, to perform such act or service, or 
refund such money, or pay for such property, with¬ 
out just cause, shall be prima facie evidence of the 
intent to injure or defraud his employer. 

Approved October 1, 1903. 


No. 408.) AN ACT (S. 406. 


To amend Sections 598, 599, 600, 601, 603, 605, 606, 
and 610 of the Code of Alabama. Be it en¬ 
acted by the Legislature of Alabama: 
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Section 1.—That Section 598 of the Code of Ala¬ 
bama be, and the same is hereby amended so as to 
read as follows: The Alabama. State Bar Associa¬ 
tion, or the Central Council thereof, has authority 
to institute and prosecute, or cause to be instituted 
and prosecuted, 5n the name of the State of Ala¬ 
bama, the proceedings herein prescribed for the sus¬ 
pension or removal of an attorney. 

Sec. 2.—That Section 599 of said Code be, and 
the same is hereby amended so as to read as follows: 
The accusation must be in writing, and when the 
prosecution is instituted by the Alabama State Bar 
Association, or the Central Council thereof, a writ¬ 
ten statement signed by the president of said asso¬ 
ciation, or the chairman of said council, and attested 
by the secretary of said association, accompanied by 
written affidavit of any person or persons making 
charges for suspension or removal of such 
attorney, if any, taken before an officer au¬ 
thorized by law. to administer oaths within 
or out of the State, setting forth the facts 
upon which the same may be based, shall he deliver¬ 
ed by the secretary of said association to the solici¬ 
tor of the circuit in which such atorney resides and 
thereupon, or when the proceeding is taken by the 
court of its own motion, the solicitor of said circuit 
shall draw up such accusation, citing the accused to 
appear before said circuit court or city court, or 
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court of like jurisdiction, on a day named therein, 
and moving the court for the suspension or removal 
of such attorney, and have the same served by the 
sheriff of the county of such attorney’s residence, 
by leaving a copy thereof with the accused. 

Sec. 3.’—That Section 600 of said Code be, and the 
same is liereby amended m as to read as follows: If 
the proceedings are upon the information of an indi¬ 
vidual, the accusation must be in wanting, setting 
forth the facts upon which the charges are based, how made, 
verified by the oath of such individual, or some other 
person, taken before any officetr authorized by law 
to administer oaths in or out of the State, that such 
facts are true, and must be presented to and filed in 
said circuit court, or city court or court of like jur¬ 
isdiction, accompanied by security for costs to be ap¬ 
proved by the judge thereof. 

Sec. 4.—That Section 601 of said Code be, and the 
same is hereby amended so as to read as follows: 

When the accusation is made by an individual, the by court, 
circuit court or city court, or court of like jurisdic¬ 
tion, must if of opinion that the accusation would, 
if true, furnish grounds of suspension or removal of 
such attorney, make an order requiring the accused 
to appear and answer the same alt a specified day 
during that, or the next term, or at any other time, 
when the court can hear and determine the same, a 
copy of which, together with the copy of the accusa¬ 
tion, must be served upon the accused; provided, 
that if such order is made, or proceedings are insti¬ 
tuted by the court of its own motion, or as provided 
by Section 2 of this act ten days before any term of 
the court, or before the adjournment thereof, such 
accusation must be made returnable and be heard 
during said term, unless continued for good cause 
by the court, upon such terms as it may impose. 

Sec. 5.—That Section 603 of said Code be, and the 
same is hereby amended so as to read as follows: Answer of 
The: accused may answer such accusation, either by accused, 
objecting in writing to the sufficiency thereof, or 
by denying the truth of the facts alleged or setting 
forth the facts of his defense, which said answer as 
to facts, by denial or othervdse, must be in writ- 
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ing, signed by the accused and verified by his oath, 
and the accusation, objections and answer in said 
proceedings are hereby made of record therein as 
in other civil suits or proceedings of said court. 

Sec. 6.—That Section 605 of said Code be, and 
the same is hereby amended so as to read as follows: 
If the accused pleads guilty or fails or refuses to 
answer the accusation, the court must proceed to 
judgment of suspension or removal; if he answer the 
accusation, the court must immediately, or at such 
time as it may appoint, proceed to try the same, 
either side having the right to demand a trial by 
jury; if no jury is demanded, the court in trying the 
same shall make and file a Statement of the facts es¬ 
tablished by the evidence, and if a jury is demanded 
the jury must make a special finding of the facts, 
upon issues of fact submitted by the court, and upon 
such statement of facts by the court, or spe¬ 
cial findings of facts by the jurv', the court must 
render judgment of acquittal or suspension, or re¬ 
moval of the accused, as such facts may warrant; 
provided however, that such accused attomey may 
stop or prevent such prosecution by a surrender of 
his license as an attorney in all the courts of the 
State of Alabama a record of which surrender shall 
be made in the Supreme Court of said State. 

Sec. 7.—That Section 606 of said Code be, and 
the same is hereby amended so as to read as follows: 
The proceedings when instituted by the court of its 
own motion, or w^hen the written statement hereinbe¬ 
fore provided for has been presented by the Alabama 
State Bar Association, or its Central Council, to 
the solicitor of the circuit, in which the accused re¬ 
sides, must be conducted in the name of the State, 
and when on the information of an individual, in 
the name of the State upon the informaltion of such 
person; and in all cases the solicitor of said circuit 
shall appear and sustain such accusation ,and bei re¬ 
sponsible for the faithful performance thereof as of 
other official duties re(]uired of him by law; pro¬ 
vided, however, that the court may, upon the motion 
of said solicitor, and upon good cause shown, at any 
time recpiire said The Alabama State Bar Associa- 
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tion to give security for the costs of such proceed¬ 
ings to be approved by the court, within ten days 
from notice to the secretary of said Association, by 
said solicitor, and the hearing of said cause shall )be 
postponed for that time, unless such security shall 
l>e sooner given. 

Sec. 8.—That Section 610 of said Code be and the 
same is hereby amended so that the same shall read 
as follows: Either party may appeal to the Su¬ 
preme (Jourt from any adverse judgment rendered 
by said Circuit Court, City Court., or Court of like 
jurisdiction, in said proceedings, at any time within 
thirty days after such judgment, in the manner now 
prescribed by law for app^s in civil cases, and may 
reserve by bill of exceptions any question proper to 
be reserved in civil causes and the judgment render¬ 
ed in said proceeding, and the Supreme Court may 
affirm, modify, or reverse such judgment, or render 
such judgment in such proceeding as the Circuit 
Court, City Court, or court of like jurisdiction, 
should have rendered. 

Sec. 9. —Whenever any disagreement or contro¬ 
versy arises between an attorney at law and any other 
person, respecting the amount of the compensation 
to which he is entitled by contract or otherwise, and 
his retention of the same out of any funds in his 
hands, such attorney may by motion in the Circuit 
Court, City Court, or court of like jurisdiction, of 
the county of his residence of which such other per¬ 
son shall have notice, obtain an order of said court, 
that a certain amount is due under such contract, or sation for at- 
would be reasonable compensation for his services, tomey's serv- 
and when such motion is made and order ob-^°®®’ 
tained, such attorney shall not be subject to prose¬ 
cution, suspension or removal under this act, or 
other penalty therefor; but nothing herein con¬ 
tained shall affect or desitroy any civil action to 
which any person would be entitled against such 
atorney respecting the same, or any criminal pros¬ 
ecution to which the accused would be otherwise 
liable. 
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Sec. 10.—All laws and parts of laws in conflict 
with this act are hereby rei)ealed. 

Approved October 3,1903. 


No. 409.) AN ACT (S. 348. 

To provide for an Election to Levy and Collect a 
Special Tax for the Support of Public 
Schools in the various counties of the State 
of Alabama. Be it enacted by the Legislature 
of Alabama: 
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Section 1.—That upon a petition signed by two 
hundred or more qualifled electors of the county who 
are also freeholders, to the Court of County Com¬ 
missioners; or court of like jurisdiction in any 
county within the State of Alabama, the said court 
shall order an election to determine whether or not 
a special tax shall be levied for the support of the 
public schools wdthin said county as is hereinafter 
provided; but only one such election shall be held 
in any two years. There shall be made publication 
of the same in some newspaiier within the county, 
which publication shall show the rate of such pro¬ 
posed tax, the time it is proposed to be continued, 
and the purpose for which the levy is proposed to be 
made. 

Sec. 2.—The inspectors and oflicers of the elec¬ 
tions shall be appointed and such elections shall be 
held, and the result of said elections shall be de¬ 
clared in the same manner and by the same officers 
as is the result of the regular elections for county 
officers under the general laws of the State. 

Sec. 3.—The Court of County Commissioners or 
Court of like jurisdiction shall provide a sufficient 
number of ballots for each voting precinct within 
said county, and at the top of each ballot shall be 
printed the rate of such proposed tax, the time it is 
to be continued, and that the purpose is for the sup¬ 
port of the public schools, and directly underneath 
in plain type shall be printed on different lines the 
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■words, “For proposed taxation,” “Against proiwsed 
taxation,” and a place must be left directly to the 
left of each line thereof, and the voter favoring the 
proposed taxation will make a cross mark directly 
to the left of the line “For proposed taxation,” and 
the voter not favoring proposed taxation, will make 
a cross mark directly to the left of the line “Against 
Proposed Taxation,” and if it appears as the result 
of said election that three-fifths of those voting at 
said election have voted for the proposed taxation, 
the Court of County Commissioners or court of like 
jurisdiction shall levy said special tax and cause 
the tax assessor to assess the same on the taxable 
property in said county, wdiich shall not exceed ten 
cents on each one hundred dollars of taxable prop¬ 
erty in said county; but the rate of such special tax 
shall not increase the rate of taxation, State and 
County combined, in any one year to more than one 
dollar and twenty-five cents on each one hundred 
dollars of taxable prox)erty in said county, but all 
special county taxes for public buildings, roads, 
bridges, and the payment of debts existing at the 
ratification of the Constitution of 1875 shall not be 
included in the aforesaid one dollar and twenty-five 
cents on the one hundred dollars of taxable prop- 
erty. 

Sec. 4.—^IVhenever such a levy as is provided for 
in this Act is made it shall be the duty of the Tax 
Collector within and for that county to collect such 
a tax in the same manner and under the same re¬ 
quirements and laws as taxes of the State are col- Tax: how col¬ 
lected, and he shall keep said amount separate andiectea. 
apart from all other funds and keep a clear and dis¬ 
tinct account thereof showing what amount is paid 
by the negro race and what amount is paid by the 
white race and turn the same over to the County 
Superintendent of Education, whose duty it shall 
be to receipt therefor and apportion the same to the 
various schools throughout the county in the same 
manner as the general school funds from the State 
are apportioned in said county; provided, that the 
school terms of the respective schools shall be ex¬ 
tended by such supplement as nearly the same 
length of time as practicable. 
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Sec. 5.—The election hereinbefore provided for 
may be had at the time of holding any regular elec¬ 
tion within the county, and if held at such time the 
inspectors and officers of the general election shall 
conduct at the same time the election herein pro¬ 
vided for; and for such services they shall receive 
no compensation other than that allowed them for 
the holding of the general election; but if such an 
election is had at such other time than that of hold¬ 
ing a regular election within the county, then the 
election officers shall receive the same pay as that 
for holding a general election; and if such levy is 
made as provided for in this Act the Tax Collector, 
Tax Assessor and County Superintendent of Edu¬ 
cation shall receive for the services required of them 
under the provisions of this Act, the same per 
centum of the funds handled as they now receive for 
like services; Provided, that the time said special 
tax may continue shall not be less than two years. 

Sec. 6.—^All persons who are at the time of such 
election qualified electors in the county where such 
election is held under the laws and Constitution of 
Alabama, then in existence, shall be qualified elec¬ 
tors to participate therein. 

Approved October 1, 1903. 


No. 410.) AN ACT (S. 243. 


To exempt practicing dentists from jury duty. 

Dentists exempt SECTION 1 .—Be it enacted by the Legislature of 
^omjury Alabama, That practicing dentists are hereby ex¬ 
empt from jury duty. 

Sec. 2.—That all laws and parts of laws general. 
Repeal. local or special in confiict herewith be and the 

same are hereby repealed. 

Ajtproved October 1,1903. 
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No. 413.) AN ACT (S. 47. 

To appropriate the sum of twenty thousand dollars 
to be used in the additional improvement of 
the schools for the Deaf and Blind in this 
State. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That the sum of twenty thousand dollars 
be and the same is hereby appropriated out of any for school 
money in the State Treasury, not otherwise appro- 
printed, to be paid one-half during the fiscal year 
ending September 30th, 1904 and one-half during 
the fiscal year ending September 30th, 1905, to be 
used for building and heating a dormitory for school 
for the deaf. 

Sec. 2.— Be it further enacted, That the money 
hereby appropriated shall be drawn by the board of 
trustees of the Alabama School for the Deaf in the how money 
manuer they now draw the amount appropriated for ^rawn. 
the support of said schools and accurate accounts 
shall be kept of all expenditures under this Act, and 
that such accounts, together with the vouchers for 
all such payments shall be filed with the Governor 
at the end of each fiscal year and oftener if required 
by him. 

Approved October 1, 1903. 


No. 414.) AN ACT (S. 289. 

To make an appropriation for the support of the 
public schools of the State for the fiscal year 
ending September 30, 1904. 

Be it enacted hy the Legislature of Alabama^ That 
for the support of the public schools of this State, 
for the fiscal year ending September 30th, 1904, ^or the sup- 
there is hereby appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, 1904. 
the sum of five hundred and fifty thousand 
dollars, which the Auditor shall set apart and cer- 

23 



1903 . 


364 


Act Feb. 28,1908, 
amended. 

Sess. 1 and 11, 


Railroad 
commission: 
how constituted. 


tify to the State Superintendent of Education on 
the approval of this act. 

Approved October 1, 1903. 


No. 415.) AN ACT (S. 418. 

To amend Sections 1 and 11 of an Act entitled “An 
Act to amend Chapter' 96 of the Code of Ala¬ 
bama of 1896.” Approved 28th day of Feb¬ 
ruary, 1903. 

Section 1 .—lie it enacted by the Legislature of 
.^1 lahama, That Section 1 of an Act entitled “An Act 
to amend ("hapter 96 of the Code of Alabama of 
1896,” approved 28th day of February, 1903, be 
and is hereby amended so as to read as follows: 
Section 1.—A Commission to be known as a Eail- 
road Commission of Alabama, consisting of a Pres¬ 
ident and two associates who shall be competent 
persons and qualified electors of this State is estab¬ 
lished; their terms of office shall be for four years; 
at the election to be held in the State on the first 
Tuesday after the first Monday in November, 1904, 
and every four years thereafter, a president of said 
Commission shall be elected by the qualified elec¬ 
tors of this state, and at the election to be held in 
the State on the first Tuesday after the first Mon¬ 
day in November, 1906, and every four years there¬ 
after two associates who, with the president, shall 
constitute said commission, shall be elected by the 
qualified electors of this State. The result of said 
election shall be ascertained and declared by the 
same authority and in the same manner as are the 
results of election for Chief Justice and Associate 
Justices of the Supreme Court; the persons elected 
to fill said offices shall enter upon the discharge 
of their respective duties on the first Monday in 
March after their election, and shall continue in 
office until their successors are elected and qualified. 



Until such positions are filled by election as above 
provided, they shall continue to be filled as now pro¬ 
vided by law. If any vacancy should occur in either 
of said offices, caused by death, resignation or other¬ 
wise, the same shall be filled by appointment by the 
Governor, the appointee holding for the balance of 
the unexpired term. Provided, that no two of said 
Itailroad Commissioners shall be elected or appoint¬ 
ed from the same congressional district. Provided 
further, that the present associate members of the 
Kailroad Commission shall hold office until their 
successors are elected and qualified in November, 

1906. 

Sec. 2. — Be it further enacted., That Section 11 
of said Act be and is hereby amended so as to read 
as follows ; “Section 11.—^The Railroad Commis¬ 
sion must hear and determine all complaints made 
to them in writing by any person, firm or corpora¬ 
tion or association of persons against any tariff of 
rates or against any particular rate or rates charged 
by any railroad for the transportation of freight be- 
tween points in this State, and upon such complaint commission 
being made, the commission shall forthwith fix the hearing 
time and place for hearing such complaint, and shall 
furnish the person or corporation operating the 
railroad, against whose rate or rates complaint is 
made, with a copy of such complaint and with no¬ 
tice of the time and place where such complaint will 
be heard; and at such time and place, said Rail¬ 
road Commission shall proceed to hear and determ¬ 
ine the complaint under such rules of procedure and 
other rules as they may adopt, giving the parties in¬ 
terested in such complaint a full hearing in person 
or by attorney, and they shall examine such wit¬ 
nesses and other evidence as the parties shall offer. 

Upon the hearing of the matter, said railroad com¬ 
mission shall determine whether the rate or rates 
complained of are reasonable. If they determine 
such rate or rates are reasonable, they shall so de¬ 
clare; but if they determine such rate or rates are 
unreasonable, then they shall fix and determine 
what are reasonable rate or rates in the case or cases 
complained of and shall enter an order fixing and 
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establishing the rate or rates to be thereafter 
charged in the case or cases complained of. The 
said commission shall adjudge the costs of such pro¬ 
ceedings against thei unsuccessful party. The items 
of cost to be taxed in such cases shall correspond 
in amount to like items allowed by law in cases in 
the Circuit Courts of this State.^’ 

Approved October 1,1903. 


No. 417.) AN ACT (S. 333. 

To regulate Primary Elections in the State of 
Alabama. 


Primary 
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Section 1. —Be it enacted hy the Legislature at 
A lahama, That a primary election within the mean¬ 
ing of this Act is an election held by qualified voh 
ers who are members of any political party, for the 
purpose of nominating a candidate or candidates 
for public office. 

Sec. 2.—All primary elections held in this State 
by various political parties shall be held and con¬ 
ducted in the same form and manner and under the 
same requirements as are or shall be provided by 
law for the holding of regular State elections, ex¬ 
cept in such particulars as are herein excepted. But 
nothing herein contained shall be obligatory upon 
any such party to hold such election. 

Sec. 3.—The provisions of the general election 
laAvs of the State of Alabama shall in all particu¬ 
lars concerning penalties imposed upon all persons 
in connection with elections be applicable to and 
be enforced in all primary elections held in this 
State except where the same are in conflict with 
the provisions of this act. 

Sec. 4.—When the nomination of candidates for 
public office is made by any primary elections as 
herein specified, which is to be filled by the voters 
of the entire county, it shall be the duty of the 
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chairman and secretary of the county executive 
committee or other governing authority, represent- 
ing the party for which the nomination is made, to party, 
certify same. If the office is to be filled by the vot¬ 
ers of any district whether senatorial, congressional 
or judicial, the certificate shall be made by the 
chairman and secretary of the committee, or other 
governing authority, of such district repfiesenting 
the party for which the nomination is made. Said 
certificate shall be filed as herein provided. 

Si<:c. 5.—The certificate of nomination shall be in 
writing; it shall contain the name of the ^^^ 00 - 

nominated, his residence and the office for which 
he is nominated, and shall designate the jmrty or specify, 
principal which such nominee shall represent in as 
few v'ords as practicable. Each person signing such 
certificate shall state the official capacity in which 
he signs the same and also his place of residence 
and address. Such certificate may be in the follow¬ 
ing form or to the following effect, to-wit: State 

of Alabama,-County. This is to certify 

that at a primary of the (state the name of the 

party) held-in and for the-of-, on 

the -day of-in the years-, for the pur¬ 

pose of nominating candidates, for public office, 
the following nominations were made to represent 
said party, to-wit: (here state name of candidates, 
residence* and office for which each candidate is 
nominated). In witness whereof we have hereunto 

set our hands this-day of-in the year 

Secretary,-Residence——— Post Office .... 

Chairman-Residence-Post Office. 

Seo. 6 .—^For the purpose of making the certificate 
above required, the executive committee, or other 
governing body, of any political party in any county, canvassing 
district or other division of the State, and the State board. 
Executive Committee of any political party, shall 
be considered canvassing boards to canvass the re¬ 
turns of such primary election and the certificate so 
made shall l»e acknoudedged by one or more of the 
officers signing the same before some officer author¬ 
ized by law^ to take acknowledgments. 

7 .—The certificate of nomination so filed in 
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the office of the Probate Judge and Secretary of 
State shall be preserved therein for at least thirty 
days after the next succeeding general election, 
when they may destroy the same. 

Sec. 8. —In case of a vacancy in a nomination by 
death, resignation or othenvise, after the certificate 
has been filed by the Probate Judge or Secretary of 
State, it may be filed and certified in the same mar 
ner as originally made and certified. If such nom¬ 
ination to fill such vacancy cannot be made and cer¬ 
tified to the Probate Judge or Secretary of State be¬ 
fore the printing of the ballots, provided for by 
the general laws of the State, it shall be lawful for 
the chairman of said State, circuit, county, district 
or other political division committee, or governing 
body, to provide the inspectors of election of each 
precinct in which such candidate is to be voted for 
with a number of pasters, containing only tlie name 
of such candidate, at least equal to the number of 
ballots provided for each precinct, but no paster 
shall be given to or received in any precinct except 
to such inspectors of election, and it shall be the 
duty of the inspectors of election to deliver such pas¬ 
ters to the polling clerks, who shall in the presence 
of the said inspectors, put one of such pasters in a 
careful and proper manner and in the proper place 
on each ballot. 

Sec. 9.—Whenever it shall be desired by the com¬ 
mittee or governing authority of any political party 
to hold a primary election under the provisions of 
this act, said committee or governing authority for 
the State or political subdivision of the State Avhere 
such officers are to be nominated shall, at least 
thirty days prior to such primary election, give pub¬ 
lic notice thereof by posting said notice at the court 
house door and by advertising in some newspaper 
published in such sub-division, if there be such news¬ 
paper. 

Sec. 10.—That all persons who are qualified elec¬ 
tors under the general election laws of this State 
shall have the right to participate in such primary 
elections, siibject to such political qualifications as 
may be prescribed by the State Executive or Central 
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Committee or governing body of such political 
party. The State Executive Committee may dele¬ 
gate to the several County Executive Commitees the 
power to prescribe the qualification of voters in any 
primary election for the nomination of county offi¬ 
cers. 

11. —Officers for each election precinct in all officers of 
primary elections held under the provisions hereof, primary 
shall be of the same number as required and desig- 
nated by law to hold regular State elections, and 
their duties and responsibilities shall be the same 
as those of legally appointed and regularly qualified 
officers of regular State election. They shall be ap¬ 
pointed by the regularly organized and constituted 
committee or governing body of the political party 
holding such primary election and shall, before en¬ 
tering upon the discharge of their respective duties, 
take the same oath required to be taken by offlcei^ 
of regular State elections. The officers in each pri- 
maiy election precinct shall l)e selected from lists 
furnished bv"^ the various candidates to the commit¬ 
tee or governing authority at least ten days before 
snch primary eleetion and shall be as nearly equally 
divided as possible as to inspectoi-s, clerks and re¬ 
turning officers among the various candidates. The 
officers of all primary elections held under the pro¬ 
visions hereof shall have the same powers and priv¬ 
ileges as officers of regular State elections and shall 
be subject to the same restrictions, limitations and 
conditions. Any act or deed made an offense against 
the law by the general election laws of the State in 
case of officers of State elections, is hereby declared 
to be an offense in the case of officers of such pri¬ 
mary elections and shall be punished in the same 
form and manner as is prescribed by the general 
law. Any candidate may name a watcher who shall 
be permitted to be present at the place where the 
ballots are cast from the time the polls are open 
until the ballots are counted and certificates of the 
result of the election signed by the inspectors; the 
said watchers shall be permitted to see the ballots 
as they are called during the count. 
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Sec. 12.—Any person desiring to submit his name 
to the voters in primary elections shall not later 
than fifteen days next preceding the holding of such 
primary election, apprise the chairman in writing, 
or governing authority of the political party hold¬ 
ing such primary, of the fact that he is a candidate, 
and upon complying with the conditions prescribed 
by the committees or governing authority for the 
regulation of candidates, he shall be declared to be 
a candidate for nomination by the committee or gov¬ 
erning body of such political party, and any person 
who has given such notice to the committee or gov¬ 
erning authority and whoi has not complied with 
the conditions prescribed by the committee or gov¬ 
erning authority for the government of candidates, 
shall not have his name printed on the ballots used 
in such primary election, but any person desiring to 
vote for one other than the person whose name is 
printed on such ballot, shall have the right to do 
so by writing the name of the person for Avhom he 
desires to vote in the space on the ballot set apart 
for the names of the candidates, for such olHce as he 
may desire; such person so voted for to be accounted 
a candidate. 

Sec. 13.—That the inspectors of primary elections 
in each precinct shall count the vote immediately 
on closing the polls and shall thereupon make and 
sign a statement in writing of the results of such 
election in such precinct and shall forthwith post 
the same in a conspicuous place at such polling 
place within such time as is provided by law in case 
of State elections, and in the same manner the elec¬ 
tion returns of all primary elections shall be de¬ 
posited with the committee or governing authority 
of the political party holding the primary, at such 
place as the committee or governing authority shall 
designate at which to receive such returns; and any 
person who shall change or in any wise alter such 
returns or remove the copy of the returns posted 
at any polling place before the result of the elec¬ 
tion is announced by the committee or governing au¬ 
thority, shall be punished in the same: form and 
manner as provided by the general law for the pun- 
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ishinent of any person Avho changes or in any wise 
alters the returns of the regular State elections. 

It shall be the duty of the said committee or gov¬ 
erning authority, upon the receipt of such returns, 
to canvass the same and declare the result of the 
election according to the rules and regulations of 
the party holding the said primary. 

Sec. il.—It sliall be the duty of the sheriff of 
each county, on the day of such primary election, to Duty of sheriff 
be present, in person or by deputy, at all 
precincts where such elections are held in each ^ 
county, and it shall be his duty to preserve good 
order, and for the purpose of good order the said 
sheriff, or his deputy may specially deputize a suffi¬ 
cient force to act at all election precincts on the 
day of such election as he may deem necessary, and 
in case of necessity may raise a posse comitatas to 
put doAvn all riots or attempted riots or disturb¬ 
ances. All duties imposed, and powers conferred 
upon sheriffs in State, county and district elections 
by this section, are hereby imposed and conferred 
upon the marshal or chief of police in all munici¬ 
pal primary elections. 

Sec. 15.— That no person entitled to vote under 
the rules of the political party holding such pri- , 

■*" J. V o J. Tl,0fflll£LtiOIlS 8JS 

mary election shall be arrested on the day of such to breach of 
election, unless it be for a felony or a breach of the the peace, 
peace, attempted or committed on that day, for such 
breach of the peace or attempted breach of the peace 
the sheriff or his deputy, or in case of municipal pri¬ 
mary, the marshal or chief of police, may arrest 
without process and commit to jail until the offender 
shall give bond with good and sufficient surety, to 
be approved by the sheriff', or marshal or chief of 
police, as the case may be, for his appearance at the 
next teimi of the circuit or city courts or municipal 
court in case of municipal primary to answer any 
charge that may be brought against him. Any per¬ 
son found drunk or intoxicated about any polling 
place during any such primary election, shall be 
deemed guilty of a misdemeanor, and, upon con¬ 
viction thereof, shall be filed not less than ten nor 
more than one hundred dollars, or sentenced to hard 
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labor for not less than five nor more than ten days, 
and he shall be arrested by the sheriff or his dep¬ 
uty, or marshal or chief of police, and dealt with 
as prescribed in the preceding section. 

Sec. 16.—That it shall be unlawful for any person 
to sell or give aM^ay or otherwise dispose of any li¬ 
quors of any kind or description, malt, vinous or 
spirituous, during the day on which any such elec¬ 
tion may be held, or on the preceding day, and any 
person violating this section shall be guilty of a 
misdeiiieanor, and, upon conviction thereof, shall 
be fined not less than |100 nor more than |1,000.00, 
and it shall be the duty of the sheriff, deputy sher¬ 
iff or any constable to arrest any person violating 
the provisions.of this section and deal with him as 
above j^rescribed. 

Sec. 17.—The party holding such primary elec¬ 
tion may, by its central or executive committee or 
other governing authority, prescribe or fix any rules 
or regulations for the holding of such primary elec¬ 
tions not inconsistent or in conflict with this act 
or the general election laws of this State, and may 
by action taken at least six months prior to any gen¬ 
eral election prescribe a uniform date for the hold¬ 
ing of such primary election. 

Sec. 18.—That any person who gives or pays, or 
who oft'ers to give or pay any qualified elector any 
money or other valuable thing, in exchange for the 
vote or such elector for any particular candidate, 
or the promise to vote for any particular candidate 
shall be guilty of a misdemeanor, and, on convic¬ 
tion thereof, shall be fined not less than one hun¬ 
dred nor more than five hundred dollars, payable 
in lawful money of the United States. 

Sec. 1-9.—That any person who makes a false or 
fraudulent return of the result of any primary elec¬ 
tion, or who falsely or fraudulently changes the 
votes or ballots, or figures or results of any election, 
shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, must be fined not less than fifty 
and not more than one thousand dollars, and may 
be sentenced to hard labor for a term not exceeding 
twelve months. 
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Sec. 20. —^Any manager, clerk, returning officer, 
watcher or chairman of an executive committee who not compare 
cojiipares the number on the poll list with the num- 
her on the ballot of auy voter for the purpose of as- ^ ° ' 
certaining how any voter voted except in case of con¬ 
test, shall be guilty of a misdemeanor, and, on con¬ 
viction shall be fined not less than fifty dollars. 

Sec. 21. —Any person who opens any envelope 
containing the poll list of any voting place, except 
in case of a contest, shall be guilty of a misde- list, 
meaner, and upon conviction shall be fined not less 
than fifty dollars. 

Sec. 22. —No ballots shall be counted until the 
polls are closed. Before counting any ballots or ex¬ 
amining the same, the poll lists shall be securely counting the 
sealed in separate envelopes and each of the inspec- haiiots, etc. 
tors shall write his name across every fold at which 
the envelope, if unfastened, could be opened. The 
envelope containing the poll lists and the ballots 
after they have been counted shall be carried by the 
returning officer to the chairman of the executive 
committee or other gbverning authority, or the party 
holding the primary election. The chairman of said 
committee or other goveiming authority shall keep 
the same until it is known that there will be no con¬ 
test, and shall then destroy the ballots and also the 
envelopes containing the poll list, without opening 
the same. 

Sec. 23. —That within thirty days after such elec¬ 
tion each candidate, except candidates for State Expense decia- 
Senate, therein for any office, elected by the voters candwates. 
of more than one county shall file with the Secretary 
of State, and each candidate therein for a county 
office and candidates for State Senate shall file with 
the Judge of Probate of the county or counties in 
whicli said election is held, a sworn statement, set¬ 
ting out and itemizing the expense of his canvass in 
such election, and on failure to file and swear to 
the same, shall be guilty of a misdemeanor, and 
must, on conviction thereof, be fined not less than 
one hundred dollars nor more than one thousand 
dollars. 

Sec. 24. —That any candidate in such election campaign 
may have a campaign manager or management or a 
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campaign committee, by whatsoever name called, 
and in that event such candidate must give public 
notice of the same by filing with the Probate Judge 
tlie name of such managers, or the names of such 
campaign committee, who shall be required to file 
with the Probate Judge of the county in which such 
election is held, the sworn statement required by 
Section 23 of this act, under the same penalty pre¬ 
scribed in said section. 

Beg. 25.—Except as herein provided, all primary 
elections shall be held under the provisions of the 
general election laws of the State of Alabama, and 
all provisions of said general laws not in confiict 
with this act shall govern any of said primary elec¬ 
tions. 

Sec. 26.—Each Judge of Probate shall deliver, or 
cause to be delivered to an inspector at each voting 
place immediateley preceding each primary election 
an alphabetical list of all persons in such precinct 
who have paid all poll taxes due prior to February 
1 st, preceding the election and also an alphabetical 
list of all persons in such precinct who are regis¬ 
tered. 

Sec. 27.—The provisions of the general election 
law relating to official ballots shall not apply to 
primary elections and voters shall not be required 
to prepare their ballots in the voting place. 

Sec. 28.—That no expenses for any election held 
under this act shall in any way become a charge 
against the State, or any county or municipality, 
nor be paid by them. 

Sec. 29.—That all elections held under this act 
may be contested within five days after the result has 
been declared in all county elections and ten days 
in all other except State elections, and in fifteen 
days in a State election, under the same conditions 
and on the same grounds as provided in the gener¬ 
al election laws; said contest to be heard and tried 
by the County Executive Committee or other gov¬ 
erning body in elections for County officers and dis¬ 
trict and State committees or governing body in 
other elections. 
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Sec. 30.—That all laws or parts of laws, either 
general, local or special, in conflict with the pro- Repeal, 
visions of this act be and the same are hereby re¬ 
pealed. 

Approved October 1, 1903. 


No. 419.) AN ACT (H. 145. 

To preA'ent stock from running at large in cities and 
towns of five thousand inhabitants or more. 

Section 1 .—it enacted hy the Legislature of 
Alabama, That from and after the passage of this^^ 
act it shall be unlawful to permit any horse, mule, gtook running 
jack, jenny, cow, hog, sheep or goat to run at large at large, 
in any city or town of this State of five thousand 
inhabitants or more. 2. The governing bodies of all 
such cities or towns are hereby authorized and em¬ 
powered, and required to adopt all such ordinances 
and laAvs as shall be necess^ to prevent the run¬ 
ning at large within these limits of all the stock or 
cattle named in the next preceding sections, and to 
take up and imxKxund all such stock or cattle found 
so running at large, and to fix, prescribe and pro¬ 
vide for the collection of penalties and impounding 
fees for all such cattle or stock so taken up and im¬ 
pounded. 

Approved October 1, 1903. 


No. 420.) AN ACT (H. 444. 

To confer additional rights and powers, including 
the right to acquire by purchase or by con¬ 
demnation lands and easements, upon corpo¬ 
rations organized under the general laws or 
heretofore under a special act of the General 
Assembly of the State of Alabama and upon 
corporations organized under the laws of 
any other State of the United States and 
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Section 1. —Be it enacted by the Legislature of 
Alabamay That all corporations organized under the 
general laws of this State or heretofore under a spe¬ 
cial act of the Legislature of this State, and all 
corporations organized under the laws of any other 
of the United States and Avhich have complied wdth 
the Constitution and laws of the State of Alabama 
as to foreign corporations, and which by their char¬ 
ter have the right to manufacture, supply and sell 
poAver produced by water as a motive force, shall, 
after acquiring by purchase, or otherwise than by 
condemnation, a dam or power site comprising not 
less than one acre of land upon each and opposite 
sides of any water course, (not a navigable stream), 
have the right and authority to construct and ope¬ 
rate thereon and across said stream a dam, together 
with all works incident or necessary thereto, and 
the right and authority to raise higher such dam and 
to enlarge the works necessary or incident thereto, 
as may be required or deemed expedient by said cor¬ 
poration, in the manufacture and supply of power 
produced by water as a motive force. Provided, 
That where the OAvner of one bank of a navigable 
stream has authority from the United States to dam 
such stream, said owner may by condemnation ac¬ 
quire land on the opposite bank for the construction 
of said dam. 

Sec. 2.—That corporations such as are mentioned 
in Section one hereof shall haA^e the right and au¬ 
thority to acquire by purchase, if said corjmration 
and the owners agree, and if said corporation and 
said OAATiers cannot agree as to said purchase, then 
by condemnation in the manner provided by law for 
the condemnation of lands, all lands or waters or 
interests or rights or easements in lands or waters 
likely or liable to be flooded or damaged by the con¬ 
struction and operation and enlargement of the dam 
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and works incident or necessary thereto, Provided, 
such corporation shall have no right to condemn a 
private residence nor the out houses, garden nor or¬ 
chard within the curtilage of a private residence; 
and provided such corporation shall have no right 
to condemn lands or water-rights in use or held for 
such use by another corporation having similar pow¬ 
ers and, Provided, such corporations shall have no 
right to condemn water-rights in actual and prior 
use by any cotton mill or factory; but such corpora¬ 
tions may, by condemnation, acquire the right to 
flood grist mills and industries in conjunction there¬ 
with, togetlieir with lands and water-rights apper¬ 
taining thereto, but must pay to the owner thereof, 
before such flooding, such reasonable and just com¬ 
pensation as may be awarded in the manner pro¬ 
vided by law for the condemnation of lands. 

Sec. 3.—That corporations such as are mentioned 
in Section one hereof shall have the right and ^rries 
thority to acquire by purchase, if the said corpora- ® 
tion and the owners thereof agree, and if not, then 
by condemnation in the manner provided by law, for 
the condemnation of lands the right to flood public 
and private ferries and the approaches thereto, but 
said corporation in the! event of acquiring said prop¬ 
erty by condemnation, shall relocate and place pub¬ 
lic ferries and the approaches thereto in a condition 
satisfactory to the Court of County Commissioners 
or Board of Bevenue of the counties in which said 
public ferries are located. 

Sec. 4.—That corporations such as are mentioned 
in Section one hereof shall have the right and an- PubUc roads 
thority to acquire by purchase, if said corporation 
and the owners thereof agree, and if not, then 
condemnation in the manner provided by law for 
the condemnation of lands, the right to flood pri¬ 
vate roads and shall have the right to flood public 
roads by paying to the Court of County Commis¬ 
sioners or Board of Revenue of counties in which 
public roads are, the cost of locating, laying out and 
opening other public roads in lieu of and to the 
same extent as the public roads flooded or intended 
to be flooded. 
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Sec. 5. —That corporations such a^ are mentioned 
in Section one hereof shall have the right and au¬ 
thority to acquire by purchase, if the said corpora¬ 
tion and the owners thereof agree, and if not, then 
by condemnation in the manner provided by law for 
the condemnation of lands, ways and rights of way 
not exceeding a width of fifty feet for the total 
length of such rights of way upon which to erect 
pole and wire lines for the manufacture, supply and 
sale of power produced by water as a motive force, 
provided, such corporations shall have no right 
without consent to construct and operate pole and 
wire lines upon the right of way of any steam or 
electric railroad, telegraph or telephone company 
except to cross the same; and provided, such cor¬ 
poration shall have no right without consent to con¬ 
struct and operate pole and wire lines upon the 
right of way of another corporation having the 
power to manufacture, supply and sell power, pro¬ 
duced by Avater as a motive force except to cross the 
same. 

Sec. 6 .—That corporations such as are mentioned 
in Section one hereof, shall have the right and au¬ 
thority to erect and operate pole and wire lines 
across, along and on public roads, subject to the ap¬ 
proval of the Court of County Commissioners or 
Board of Kevenue of the counties in which said 
roads are located. 

Se( 3. 7.—That corporations such as are mentioned 
in Section one hereof, shall have the right and au¬ 
thority to acquire by purchase, if said corporation 
and the owners thereof agree, and if not, then by 
condemnation in the manner provided by law for 
the condemnation of lands, ways and rights of way, 
not exceeding a width of one hundred feet for the 
total length of such rights of way for the purpose of 
constructing dirt, steam and electric roads for the 
corporation of material, equipment and supplies re¬ 
quired or useful in the construction, operation and 
maintenance of the said dam and works incidental 
or necessary thereto. 

Sec. 8 .—That corporations such as are mentioned 
in Section one hereof shall have the right and au- 
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thority to clear and remove from rights of way and 
from lands likely or liable to be flooded, acquired as 
in the preceding sections, provided, all timber and 
other growth, and the right and authority to remove 
outside of said rights of way, acquired as in the 
preceding sections provided, such timber as may in¬ 
jure or endanger by shading or otherwise, any of its 
works. 

Sec. 9.—That corporations such as are mentioned 
in Section one hereof, shall have and exercise all 
the rights, powers and privileges now and hereafter 
conferred upon manufacturing corporations. 

Sec. 10.—That all laws and parts of laws in con- Repeal, 
flict with this Act be and the same are hereby re¬ 
pealed. 

Approved October 1,1903. 


No. 421.) AN ACT (H. 1. 

To amend Section 4455 of the Criminal Code of 
1896. Be it enacted by the Legislature of 
Alabama: 

Section 1. —That Section 4455 of the Criminal 
Code of 1896 be amended so as to read as follows: code amended 
Section 4455.—All guards actually engaged in the 
business of guarding convicts, and other persons Guards exempt 
having immediate control of convicts and not other- '■°®^dduty. 
wise engaged shall be exempt from working on pub¬ 
lic roads. 

Approved October 1, 1903. 


H. 427.) AN ACT (H. 874. 

To provide for the regulation and payment of claims 
of witnesses in criminal cases, removed from 
the State to United States courts. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That in all criminal cases' which have been 
or may hereafter be removed from the courts of this 

. 34 
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Witness claims ^?tate into the United States court, all witnesses 
when trans- have heretofore attended, or who shall hereafter 

united^states Said United States court be and they are 

courts. hereby declared entitled to register their claims, 

and to be paid in the same manner as if said attend¬ 
ance had been in the court where the suit was first 
instituted. 

Sec. 2.—The certificate of the clerk of said United 
States court as to the attendance of any witness in 
any case herein provided for shall have the same 
probative force as if issued by a clerk of a court of 
this State. 

Approved October 1, 1903. 


No. 429.) AN ACT H. 293. 

To amend Section 2814 of the Code of 1896. 

Section 1. —Be it enacted by the Legislature of 
Code amended Alabama^ That Section 2814 of the Code of Alabama 
Sec. 2814. |)e amended so as to read as follows: 2814.— (2631) 

menroT suite. (3243) (2917) (2493). Commencement of suit.— 
The filing of the complaint, bill of complaint, or 
other statement of plaintiff’s cause of action, in the 
office of the clerk of the Circuit Court ,Kegister in 
Chancery or other ministerial office of courts of like 
jurisdiction, shall constitute the commencement of 
suits. 

Approved October 1, 1903. 


No. 430.) AN ACT (H. 715. 

To fix the term of office of the several Tax Collectors 
and Tax Assessors. 

Section 1. —Be it enacted by the Legislature of 
Terms of Alaba7na^ That one tax collector and one tax asses- 
tS®A ssessors each county shall be elected on the first Tties- 

and collectors, dav after the first Monday in November, 1904, and 



371 


1903. 


every fourth year thereafter, whose terms of office 
shall begin on the first day of August, 1905, and 
every fourth year thereafter. 

Sec. 2.—That all laws and parts of laws in con¬ 
flict with this act be and the. same are hereby re¬ 
pealed. 

Approved October 1, 1903. 


No. 435.) AN ACT . (H. 843. 

An Act to amend sub-division thirty-eight (38) of 
Section (4122) of the Code as amended by 
an act approved 4th day of March, 1903, and 
to repeal sub-division 84 of said section. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That sub-division 38 of Section 4122 of 
the Code, as amended by an act approved on the 4th 
day of March, 1903, be amended to read as follows: 
For each toll bridge, or bridges, or ferries, where 
thoroughfare tolls are charged for animals or ve¬ 
hicles crossing the same when not within two miles 
of the corporate limits of a town or city of two 
thousand inhabitants, where the income is more than 
three hnndred and less than six hundred dollars per 
annum, five dollars; for some where income is over 
six hundred dollars per annum, ten dollars; for 
same, in or within two miles, of the corporate limits 
of any town or city of two thousand inhabitants and 
less than five thousand, fifty dollars; for some, in or 
within two mfles of the corporate limits of a town 
or city of five thonsand inhabitants or more, seven¬ 
ty-five dollars; Provided, that when the gross in¬ 
come of any ferry within two miles of the corporate 
limits of a town of over two thousand inhabitants 
does not exceed twelve hundred dollars (|1,200.00) 
in any one year, then in that case the license for 
such ferrj^ shall be twenty-five dollars ( #25.00). Be 
it further enacted. That sub-division 84 of Section 
4122 of the Code as amended by an act of the Legis¬ 
lature of Alabama, approved March 5th, 1903, be 
and the same is hereby repealed. • 

Approved October 1, 1903. 
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No. 436.) AN ACT (H. 276. 

To amend Section 3254 of the Code of Alabama. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That Section 3254 of the Code of Alabama 
be amended so as to read as follows: Section 3254. 
Poisons must be labeled.—It shall be unlawful for 
any person to retail, arsenic or any of its prepara¬ 
tions, corosive sublimate, white or red precipitate, 
biniodide or mercury, cyanide of potassium, hydro¬ 
cyanic acid, strychnia, or any poisonous vegetable, 
alkaloids or their salts, or the essential oil of alni- 
onds, opium or its preparation, except paragoric, 
and other preparation of opium, containing less than 
two grains to the ounce aconite, belladonna, colchi- 
cum, conium, nux vomica, henbane, savine, ergot, 
cotton root, cantharides, creosotej veratrum, digi¬ 
talis and their pharmaceutical preparations, cotton 
oil, chloroform, chloral hydrate, sulphate of zinc, 
mineral acids carbolic and oxalic acids without la¬ 
beling the box, vessel or paper, in which the said 
poisons are contained with the name of the article, 
the word poison, and the name and place of business 
of the seller, and enter in a book kept for that pur¬ 
pose, the name of the purchaser, date of sale, the 
name of the poison and the quantity purchased. Nor 
shall it be lawful for any person to sell or deliver 
any of the poisons, herein enumerated, unless upon 
due inquiry, he shall find that the purchaser is aware 
of its poisonous character and represents that it is 
to be used for a legitimate purpose.* But the pro¬ 
visions of this section shall not apply to the dispen¬ 
sing of poisons in not unusual quantities Or doses, 
upon the prescription of licensed practitioners of 
medicine nor to manufacturers making and selling 
poisons at wholesale. 

Sec. 2.— Any person who may be found guilty of 
the violation of the provisions of this act shall be 
guilty of a misdemeanor and shall be fined not less 
than fifty nor more than two hundred and fifty dol¬ 
lars. 

* Approved October 1, 1903. 
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H. 438.) AS ACT (H. 785. 

To regulate and prescribe the compensation of mem¬ 
bers of the Courts of County Commissioners 
and Boards of RcTcmues of the several coun¬ 
ties of the State of Alabama. 

Section 1.— Be it enacted hy the Legislature of compensation 
A labama, That each member of the Court of County of county 
Commissioners and Boards of Kevenues in each of 
the several counties of the State of Alabama be paid 
out of the county treasury of their respective coun¬ 
ties for their services the sum of three dollars per 
day while occupied in the discharge of their duties 
as such members of the Board of County Commis¬ 
sioners or Board of Kevenues, and, five cents per 
mile in going and returning from their respective 
courts, said sums to be paid on warrants drawn on 
the county treasury on the order of the Court of 
County Commissioners or Board of Revenues. 

Sec" 2.—That this Act shall not affect or repeal 
any local laws relating to the compensation of ^“t^repe^ed. 
County Commissioners or members of Boards of 
Revenues. 

Sec. 3.—That this act shall not take effect until 
the first of January, Nineteen Hundred and Four. 

Approved October 1, 1903. 


No. 439.) AN ACT (H. 338. 

To prohibit the sale, barter or exchange of spiritu¬ 
ous, vinous or malt liquors or intoxicating 
drinks within the limits of any place where 
a dispensary is in operation except at such 
dispensary and as provided by the act under 
which the same is operated and to provide a 
punishment therefor. 

1. Be it enacted by the Legislature of 
That it shall be unlawful for any person to sell,toto^g‘’"Hh 
barter or exchange spirituous, vinous or malt li- a dispensary. 



quors or intoxicating drinks within the limits of 
any place where a dispensary is in operation except 
at such dispensary and as provided by the act under 
which the same is operated, and any persons violat¬ 
ing the provisions of this act shall be guilty of a 
misdemeanor and on conviction shall be fined not 
less tlian fifty nor more than five hundred dollars, 
and may also be imprisoned in the county jail or 
sentenced to hard labor for the county for not more 
than six months; provided that all fines imposed un¬ 
der this act shall be paid in lawful money of the 
United States. 

2 .—^All laws and parts of laws in confiict with 
this act are hereby repealed. 

Approved October 1, 1903. 


No. 443.) AN ACT (H. 720. 

To amend Sections 1713,1714,1717,1718,1719, and 
1720 of the Code. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That Section 1713 of the Code be amended 
Sera ^ ^ ^ ^ follows: 1713. (3208) Applications 

Appiicauon and uud Contents.—The application must be in writing, 
contents. Verified by the oath of the applicant, or by the oath 
of an agent or attorney, and accompanied with se¬ 
curity for the costs, and must state with certainty 
the name and residence of the applicant, the uses or 
purposes for which the land is' to be taken and the 
interest or easement therein to be acquired. Where 
there are several tracts of land lying within one 
county of which portions are proposed to be taken 
or in which an interest or easement is pressed to 
be acquired, the applicant may join them all in sep¬ 
arate paragraphs in the same application and must 
describe the several tracts and state the names and 
residence of the owmers of each tract, if known, or 
if unknown must show that reasonable diligence has 
been used to ascertain the same. 
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Seo. 2 .—Be it further enacted, That Section 1714 1714 , 

of the Code he amended so as to read as follows . . 

1714 (3209) Order of Court on filing application; 
notice: On the filing of the application the court 
must make and enter an order appointing a day for 
the hearing thereof; and must issue to all the own¬ 
ers of such lands as reside in the State, notice of the 
application and of the day for the hearing thereof, 
which must be served by the sheriff or other legal 
officer, at least ten days before the day appointed 
for the hearing; if any of the owners be unknown, 
or if they reside out of the State, notice to them 
must be given by advertisement in some newspaper 
published in the county, or, if there be no newspaper 
publislied in the county, by posting notice at the 
Court House door and three other public places, for 
at least three weeks before the day appointed for 
the hearing. If any of the owners be infants or 
persons of unsound mind, notice must be served on ■ 
their guardian, if Ihey have any resident in the 
State, but if they reside in the State and have no 
such guardian, then upon the persons who have 
them in charge or with whom they reside. If any 
of the owners be dead, and the lands are in the pos¬ 
session or under the control of the personal repre¬ 
sentatives of such deceased owners, notice must be 
served on such representatives and on the heirs at 
law of the decedants. 

Sec. 3 .—-Be it further enacted, That Section 1717 seo. 1717 , 
of the Code be amended so as to read as follows: of auo- 

1717 (3211) Allegations, objections and proof togauonand 
be heard. On the day appointed or any other day 
to which the hearing may be continued, the court 
must hear the allegations of the application and any 
objections Avhich may be filed to the granting there¬ 
of, and any legal evidence touching the same, and 
shall make an order granting or refusing the appli¬ 
cation—Provided; that if there are several distinct 
tracts of lands owned by different persons embraced 
in the application, the owners of each tract may have 
a separate hearing as to the right to condemn their 
lands, and the court may, if it finds that the appli¬ 
cation should be granted as to some and not as to 
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other of the owners, make and enter its decree ac¬ 
cordingly. The hearing herein provided must in 
all respects be conducted and evidence taken as in 
civil cases at law. But if the property sought to 
be condemned or any portion thereof, or interest 
therein, has already been subjected or devoted to a 
public use, such land or portion thereof or interest 
therein shall not be taken for another and different 
character of public use unless an actual necessity 
for the specific land or portion thereof or interest 
therein shall be alleged and proven, and unless it he 
alleged and proven that such other and different 
character of public use will not materially interfere 
with the public use to which such property is al¬ 
ready subjected or devoted. 

Seo. 4 .—Be it further enacted, That Section 1718 
of the Code be amended so as to read as follows: 
Amend Seo. 1718, 1718 (3211) If application granted, commissioners 
Code. appointed; damages assessed.—If the application 

to assess be granted in whole or in part, the Judge of Pro- 

damages. bate uiust appoint three citizens of the county in 

which the lands sought to be condemned are situ¬ 
ated, who shall possess the qualification of jurors, 
who shall he disinterested, and who shall file a cer¬ 
tificate along ydth their award that neither of them 
had ever been consulted, advised with, or approach¬ 
ed by any person in reference to the value of the 
lands, or the proceedings to condemn the same prior 
to the assessment of damages, and that they knew 
nothing of the same prior to their appointment; and 
the Judge of Probate is authorized to fill any va¬ 
cancy occasioned by death, failure to act or any dis¬ 
qualification of any such commissioners from inter¬ 
est, prior knowledge of the subject matter, or being 
consulted, advised with, or approached in reference 
to the condemnation of such lands prior to appoint¬ 
ment or assessment of the damages. When the court 
shall have appointed the commissioners as herein 
provided, it shall at once issue a notice of the ap¬ 
pointment to the sheriff who shall serve such notice 
upon the person therein designated within'five days 
of the receipt thereof, and the sheriff shall receive 
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the same compensation for serving sucn notice as 
allowed for summoning jurors. It shall be the duty 
of the commissioners thus appointed, or a majority 
of them, to assess separately the damages and com¬ 
pensation to which the several owners of each of the 
several tracts of land are entitled, and they shall be 
sworn as jurors are sworn. The commissioners may 
view the lands to be subjected and must receive all 
legal evidence offered by any party touching the 
amount of damages the owners of the lands will sus¬ 
tain and the amount of compensation they are en¬ 
titled to receive, but the amount of compensation to 
which the owners entitled must not be reduced or di¬ 
minished because of any incidental benefits which 
may accrue to them, or to their remaining lands in 
consequence of the uses to which the lands to be 
taken or in which an easement is to be acqnired, will 
be appropriated. But nothing in this section shall 
be construed to prevent any applicant for the con¬ 
demnation of lands, or any land owner Avhose lands 
are subject to be condemned from being present in 
person or by attorney at any of the proceedings or 
trials provided for in this article. 

Sec. 5 .—Be it further enacted, That Section 1719 
of the Code be amended so as to read as follows: Report of 

1719 (3212) Iteport of the Commissioners.— 

Commissioners must within twenty days from their 
appointment make a report in writing to the court 
stating the amounts of damages and compensation 
ascertained and assessed by them for the ovmers of 
each tract of land and thereupon the court must or¬ 
der the same to be recorded, and must make orders 
of condemnation in pursuance thereof upon the pay¬ 
ment of the damages and compensation so assessed 
and reported of the deposit of the same in court. 

Sec. Q.--Be it f urther enacted, That Section 1720 Amend sec. im 
of the Code be amended so as to read as follows: code. 

1720 (3215) Appeal.—Any of the parties may ap-°* *•***“**• 
I>eal from the order of condemnation to the city 

or circuit court of the county within thirty days 
after the making of the order of condemnation, by 
filing in the court, rendering the judgment a writ¬ 
ten notice of appeal, a copy of which shall be 
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served on the opposite party, or his attorney, and 
on such appeal the trial shall be de novo, and it 
shall be necessary to send up the proceedings only 
as to the parties appealing or against whom an ap¬ 
peal is taken. No appeal shall suspend the judg¬ 
ment, or deprive the applicant of the right of entry, 
provided the amount of the damages assessed for 
the parties who appeal or against whom an appeal 
is taken, shall have been, paid into court in money 
and a bond shall have been given in double the 
amount of such damage with good and sufficient 
sureties to pay such damages as the property own¬ 
ers may sustain. In case more than one land owner 
appeals, or appeal is taken against more than one 
there shall be separate bonds given, as above pro¬ 
vided, to each one so appealing or appealed against. 
If the Probate Court refuses to grant the applica¬ 
tion the applicant shall have a right of appeal to 
the like court upon giving security for costs, to be 
approved by the Judge of Probate, and upon such 
appeal the trial shall be de novo. Upon any appeal 
taken to the Circuit Court or court of like juris¬ 
diction under this section if such court determines 
that the application should be granted, it shall pro¬ 
ceed forthwith to have the damages and compensa¬ 
tion assessed by a jury. And upon the payment to 
the owner of the damageis so assessed, and the pay¬ 
ment of costs of suit into court, or upon the payment 
of the damages and costs of suit into court, the court 
shall make an order of condemnation in ac¬ 
cordance with the application upon the trial 
in the court to which the appeal is taken, 
either party may, by bill of exceptions, re¬ 
serve and ruling or decision of the court as 
in other cases. After final judgment in the Circuit 
Court or court of like jurisdiction, any party may, 
within thirty days thereafter, upon giving bond or 
security for costs as in other cases, appeal to the 
Supreme Court. 

Approved October 1, 1903. 
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No. 444.) AN ACT (H. 711. 

To extend the present terms of office of the several 
Tax Collectors and Tax Assessors and to pro¬ 
vide for their execntion of new bonds. 

Section 1. — Be it enacted by the Legislature of Terms of tax 
A laharna. That the present terms of office of the sev- collectors and 
eral Tax Collectors and Tax Assessors be and the tended?”**' 
same are hei*eby extended to August 1st, 1905. 

Sec. 2.—That each Tax Collector and Tax Asses¬ 
sor shall, before entering upon the discharge of his New bond, 
duties for the extended term of office, execute a 
new bond conditioned as required by law. 

Sec. 3.—That all laws and parts of laws in con- Repeal, 
flict with this act be and the same are hereby re¬ 
pealed. 

Approved October 1, 1903. 


No. 447.) AN ACT (H. 612. 

To establish an additional Circuit Court in the 
county of Blount, at Blountsville, Alabama. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That the county of Blount is hereby 
vided as follows: Beginning at the point on the^ount^linty. 
East line of Blount County in the State of Alabama, 
three or four miles northwest of the town of Walnut 
Grove, Etowah County, Alabama, where the main 
or Locust Pork of Warrior river enters Blount 
county; thence dow'n this main or Locust Fork of 
Warrior river with its meanderings to the line di¬ 
viding the c*ounties of Blount and Jefferson, thence 
westwardly with this county line to the southeast 
corner of Walker county, thence north with the, line 
between the counties of Blount and Walker to the 
Southern line of Cullman county in Mulbeary Pork 
or Warrior river; thence east and northeast with 
the line between the counties of Blount and Cull¬ 
man to the line of Marshall county, thence south- 
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east and south with the line between the counties of 
Blount and Marshall and bn east line of Blount 
county to the point of beginning, and that the jur¬ 
isdiction of said court shall embrace all tliat part 
of Blount county within the lines described, being 
also described as being all that part of Blount 
county lying northwest of said main or Locust Fork 
of Warrior river and shall be known as Western 
Division of Blount county, Alabama, the remainder 
of said county to be known and called the Eastern 
Division of Blount County. 

Sec. 2.—That all causes of action, both civil and 
criminal, within the jurisdiction of a circuit court, 
and arising w ithin said county, west of said Locust 
Fork of Warrior river, shall be cognizable, heard 
and determined at the said court of Biountsville. 

Sec. 3.—That all processes shall be issued by the 
clerk of the circuit court of said Blount county and 
executed as now provided for by law in said county 
and that thej process issued in all suits or proceed¬ 
ings of every kind and nature arising within the 
territory west of said line shall be returnable to the 
court house at Biountsville. 

Sec. 4.—That the grand and petit juries for the 
court hereby established shall be drawn from those 
qualified to serve within the territory described and 
embraced by this act and they shall be exempt from 
jury service in any court outside the territory here¬ 
in described. 

Sec. 5.—That all sates of lands lying west of the 
said dividing line made under legal process shall be 
made in front of the court house at Biountsville. 

Sec. 6.—That there shall be held two terms of 
the circuit court in each year, in the Western divi¬ 
sion of Blount county, at the court house at Blouns- 
ville. That the first term in each year shall com¬ 
mence on the second Monday in June and may con¬ 
tinue two wrecks, and the second term shall com¬ 
mence on the second Monday in December, in each 
year and may continue two weeks. That the civil 
business in such court shall be taken up and dis¬ 
posed of during the first week of each term of said 
court, and the criminal business shall be disposed 
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of during the second week of said court. Provided, 

That in the opinion of the judge at any term of the 
court the business both civil and criminal can be 
tried and disposed of in one week at the next term of 
the court, then it shall be his duty to make an order 
on the minutes of the court fixing a day during the 
first week of the term of court on which the civil bus¬ 
iness and the criminal business shall be taken up and 
disposed of, and the judge in and by said order shall 
direct that a petit jury shall be drawn and sum¬ 
moned for such first week only of said court. 

Sec. 7. —That the clerk of the Circuit Court of such 

Blount county shall keep his office as now provided ci^uit court, 
by law, at Oneonta in said county and that he shall 
also keep separate dockets and records of the busi¬ 
ness of said court, and of the causes pending for 
trial in the Western division at Blountsville and he 
shall attend the sitting of said court at Oneonta and 
Blountsville. 

Sec. 8. —That the clerk of the Circuit Court of 
said county of Blount shall appoint a deputy clerk at Biount^u*. 
of the Circuit Court, who shall keep his office in 
said town of Blountsville and in the manner as is 
now required of clerks of said Circuit Courts in 
this State. That it shall be the duty of said deputy 
in the name of the clerk to sign and issue all pro¬ 
cesses in cases arising in the Western division of 
Blount county, and in said court of every nature 
and kind, in the same manner as the principal or 
clerk of said Circuit Court could do himself. That 
it shall be the duty of said deputy clerk to take 
charge and keep all papers, books, and records be¬ 
longing to said Circuit Court, in said Western di¬ 
vision, which shall be open and subject to inspec¬ 
tion as is now provided for by law, in cases of pa¬ 
pers and records of the Circuit Court of this State. 

That such deputy shall in the name of the clerk of 
the Circuit Court of Blount County, have, perform 
and execute all the powers for said western division, 
and in the name of the clerk which the clerk could 
do if present. 
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Sec. 9.—That the clerk of the Circuit Court of 
Blount county shall be liable on his official bond 
for all the wrongful or illegal acts and doings of 
such deputy clerk, while in the discharge of such du¬ 
ties. That before entering on the duties of his of¬ 
fice, such deputy shall be required to take an oath 
and file the same in the office of the Probate Judge 
of Blount county as required of officers in this State; 
and the clerk of the court aforesaid shall require 
such deputy, before entering on the duties of such 
office, to enter into bond payable to such clerk, in a 
sum not exceeding $5,000 with conditions faithfully 
to discharge the duties of such deputy according to 
law, so long as he performs any of the duties thereof, 
and to pay to his principal all such damages as a 
principal may sustain by his wrongful or illegal 
acts, or on account of a failure to discharge such 
duties or any one thereof. 

Sec. 10.—That, the Commissioners Court of said 
County of Blount, are authorized and empowered to 
cause to be ereetM a court house and jail to cost 
not less than $12,000, on the lands of Blount county 
in the said town of Blountsville, Ala. 

Sec. 11.—That this act shall take effect subject 
to the following provisions: That the same shall 
be submited to an election of the qualified voters 
within the territory hereinbefore described, said 
election to be held at the various precincts therein 
on the Tuesday after the second Monday in Decem¬ 
ber, 1903, under the same regulations as general 
elections throughout the State are held. 

Sec. 12—That it is the duty of the county officials 
of Blount county, whose, duty it is to order, and pre¬ 
pare for regular elections, to so order and prepare 
said election, to appoint proper officers for holding 
same and provide ballots therefor as follows: On 
each ballot shall be printed “For proposed Cpurt- 
house,” and directly opposite and to the left of 
such words a space shall be left, and those favoring 
the measure will make a cross mark (X) therein. 
And on said ballot shall also be printed, “Against 
Proposed Oourthouse,” and directly opposite and to 
the left of such words a space shall be left and those 
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not favoring the proposed courthouse will make a 
cross mark (X) therein. It shall he the duty of the 
county officers whose duty it is to declare the result 
of general elections, to also take all necessary steps 
at the Court House at Oneonta in said county, on 
Thursday at 12 o’clock noon after said election and 
declare the result thereof, and if it appears from 
the report of said county officials that two-thirds of 
the qualified voters within said territory favor the 
proposed county court house at Blountsville, then^^®” eirecuve. 
this act shall have full force and effect immediately 
after and on the first day of July, 1904, except that 
the County Commissioners may take immediate ac¬ 
tion, after the said election as to buildings provided 
the said two-thirds vote prevails. 

Seo. 13.—That it is the intention of this act that aii voters 
all the qualified voters within the territory describ- to vote, 
ed in this act shall have the privilege of voting at 
this election and it is the duty of the county officials 
of Blount county to take all steps necessary that 
such intention may be carried out on the day and 
date aforesaid. Expenses of 

Sec. 14.—That for the official work done in car- Biecuon. 
rying out the provisions of this act as to said elec¬ 
tion, the sheriff of Blount county shall receive from 
the county treasurer the sum of Fifty Dollars ($50 ) 
and no more, but the inspectors, clerks and other 
precinct and county officers holding and preparing 
for said election shall serve without pay; provided, 
that the returning officer, for his service in each pre¬ 
cinct, shall receive the suin of One Dollar (fl.OO), 
and no more. 

Sec. 15.—That it is the intention of this act, un¬ 
der the conditions aforesaid as to the two-thirds ^"•■isdiottonot 
vote of the qualified electors within said territory, fd^**^** 
that there be established at Blountsville a court¬ 
house and jail, and that all the business required to 
be transacted at the regular courthouses throughout 
the State shall be transacted at said courthouse; and 
it is the duty of the Probate Judge, Circuit Clerk, 

Sheriff and other county officers, to arrange and 
establish a branch office and deputy at said site, 
and such deputies shall have full authority to trans- 
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act all business as their principal. The Probate 
Clerk shall have full power to sign and execute all 
papers, make all appointments on his principal; 
provided, that the same be done in the name of the 
Probate Judge of the county. All papers by law to 
be recorded or filed at the courthouse shall be by 
law recorded and filed at the court house herein pro¬ 
vided for, except that all papers so filed and re¬ 
corded at Oneonta, in said county, prior to the time 
of this act going into effect shall not be required to 
be re-recorded and filed at Blountsville in said 
county. 

Sec. 16.—That all laws and parts of laws in con¬ 
flict with this act be, and the same are hereby re¬ 
pealed. 

Approved October 1, 1903. 


No. 448.) AN ACT (H. 1045. 

To amend Section 1189 of the Code of Alabama. 


Code amended, 
Sec. im As to 
incorporation, 
of street 
railways. 


Be it enacted by the Legislature of A labamay 
That Section 1189 of the Code of Alabama be 
amended so as to read as follows: Section 1189.— 
Declaration of subscribers; contents.—Three or 
more persons, associating to form a corporation for 
the construction, maintenance and oi>eration of a 
street railw-ay or street railways, in, or in and near 
or between any of the cities and towns of this State 
must file in the office of the Judge of Probate of one 
of the counties in which such corporation proposes 
to do business, a declaration in writing, signed by 
each of them, stating: 1. The names and residence 
of the subscribers, and the name and style of the 
proposed corporation. 2. The amount of the capital 
stock, and the number of shares into which it is di¬ 
vided. 3. The name or names of the town or towns, 
city or cities and the streets thereof, in, or in and 
near or between which it is proposed to construct, 
maintain and operate such railway with a general 
description of the line or lines upon which the rail- 
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way is to be constructed, which description may be 
amended from time to time as such line or lines are 
changed or extended; or in case it is proposed to 
purchase a railway already constructed, the name or 
names of the town or towns, city or cities, and the 
streets thereof, in, or in and near or beitween which 
it is proposed to operate and maintain such rail¬ 
way, with a general description of the line or lines 
upon which the same is to be operated, which de¬ 
scription may be amended from time to time as such 
line or lines are changed or extended. 4. Any other 
matter it is deemed desirable to state; which decla¬ 
ration must be accompanied with the consent in 
writing of the proper authorities of such tow'n or 
city, or of the county, in case such road lies without 
an incorporated city or town, as to the portion so ly¬ 
ing without, running along or across any of the pub¬ 
lic roads of such county. 

Approved October 1, 1903. 


No. 449.) AN ACT (H. 1046. 

To appropriate Five Thousand Dollars annually for 
four successive years from the moneys cov¬ 
ered into the State Treasury by the Alabama 
Polytechnic Institute from the tag tax on il¬ 
luminating oils for the purpose of erecting 
the necessary buildings to accommodate the 
increased number of students at the Ala¬ 
bama Polytechnic Institute. 

Section 1. — Be it enacted hy the Legislature of 
Alabama, That during the fiscal years ending Sep¬ 
tember 30th, 1904, September 30th, 1905, September Appropriate 
30th, 1906 and September 30th, 1907, there shall be“g”tL^o™iuu. 
paid annually to the Alabama Polytechnic Insti- minating oils 
tute the sum of Five Thousand Dollars out of 
moneys covered into the State Treasury by theinsutute 
Board of Trustees of the Alabama Polytwhnic In¬ 
stitute from the tag tax on illuminating oils for the 
purpose of erecting the necessary buildings to ac- 

35 
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commodate the increased number of students of the 
Alabama Polytechnic Institute. 

Sec. 2. — Be it further enacted^ That at the end of 
each quarter of each fiscal year hereinbefore men¬ 
tioned the treasurer of the Alabama Polytechnic In¬ 
stitute is hereby directed to draw his warrant on 
the State Auditor for the prorata payment of said 
annual appropriation. 

xVpproved October 1903. 


No, 452.) AN ACT (H. 1034. 

To provide for an appropriation to pay for securing 
the field notes of survey of the lands lying 
between what is known as the Coffee line of 
survey and the 31st degree parallel of lati¬ 
tude, between the points where said lines 
cross the Perdido and the Chattahoochee 
rivers. 

Whereas, For a number of years it was a mooted 
question whether the territory situated between 
V hat was known as the Coffee line of survey and the 
31st degree parallel of latitude between points where 
said lines cross the Perdito and the Chattahoochee 
rivers, belonged to the State of Alabama or to the 
State of Florida, and. 

Whereas, Said question has been settled in favor 
of the State of Alabama, the southern boundary of 
which is noAv indicated or delineated by the line of 
the 31st degree parallel of latitude between the 
points where the same crosses the above named 
rivers, instead of the Coffee line of survey, and, 
Whereas, The above referred to territory once in 
dispute was included in the survey of the State of 
Florida, with what is known as the Tallahasee Me¬ 
ridian as a basis, the field notes of said survey be¬ 
ing in possession of the State of Florida, and, 
Whereas, The obtaining of a correct copy of the 
herein referred to field notes of survey is essential 
to the transaction of the current business from year 
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to year in the office of the Secretary of State^ Now, 

Therefore, Be it Enacted by the Legislature of Ala¬ 
bama, 

Secton 1.—That the sum of Two Hundred dol¬ 
lars be and the same is hereby appropriated out of Appropriation, 
any moneys in the State T'reasury, not otherwise ap¬ 
propriated, to be used in paying for the services and 
expenses incident to securing a full and correct copy 
of the field notes of survey above mentioned. 

Sec. 2.—That the Secretary of State be and is 
hereby authorized to employ such person or persons how payment 
as he may see proper to do the work herein provided made, 
for, and when the work is done correctly and com¬ 
pleted, the Auditor is hereby authorized to dray^ 
his warrant on the State Treasurer for payment of 
such amount as the Secretary of State may certify 
to be due for same, the amount not to exceed the 
sum of two hundred dollars. 

Approved October 1, 1903. 


No. 453.) AN ACT (H. 922. 

To provide for repairing and refurnishing the Cap¬ 
itol and keeping the grounds in order. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That the sum of twenty-five hundred dol¬ 
lars is hereby appropriated for the fiscal year end- 
ing September 30th, .1904, and a like amount for Appropriatio» 
each of the years ending respectivelv, September 
30th, 1905, September 30th, 1906, and September ^(^nds?*^ 
30th, 1907, or so much thereof as may be necessary, 
for repairing and refurnishing the Capitol and for 
keeping the Capitol grounds in order. The money 
hereby appropriated is to be paid by the Treasure 
out of any moneys in the treasury not otherwise ap¬ 
propriated on the Avarrant of the Auditor in pay¬ 
ment of accounts approA^ed by the Governor. 

Approved October 1, 1903. 
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No. 456.) AN ACT (S. 327. 

To provide a penalty for any one without license 
practicing, or holding himself out as practic¬ 
ing, the Science of Embalming, 

Section 1.— Be it enacted by the Legislature of 
Alabama j That any person who shall practice or 
hold himself or herself as practicing the science of 
embalming without having complied with the pro¬ 
visions of the law relating to this subject, shall be 
guilty of a misdemeanor, and upon conviction be¬ 
fore any court, shall be sentenced to pay a fine of 
not less than $50 nor more than $100 for each and 
every offense. All fines collected for the violation 
of any of the provisions of the Embalming Law 
shall be paid into the public school fund of the 
State. 

Approved October 6, 1903. 


No. 458.) AN ACT (S. 248. 

To declare the assets of insolvent corporations trust- 
funds for the payment of the creditors of 
such corporations which may be mar^aled 
and administered in equity. ! 

Section 1.— Be it enacted by the Legislature at 
Alabama, That the assets of insolvent corporations 
constitute a trust-fund for the payment of the cred¬ 
itors of such corporations, which may be marshaled 
and administered in court of equity in this State. 

Approved October 6, 1903. 


No. 462.) AN ACT S. 494. 

To provide for the custody of the records of abol¬ 
ished courts and the issuance of process on 
their judgments. 
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Section 1 .—Be it enacted by the Legislature of 
Alabama, That the records of the judgments of any 
inferior court of record, which heretofore ceased or 
hereafter ceases to exist, is hereby confided to the^^^^^g^g^ 
clerk of the Circuit Court of the county in which courts, 
sucli court held its sessions; and it is made the duty 
of such clerk to preserve said records as a part of 
the records of his office, and he is hereby authorized 
and empowered to issue any and all necessary pro¬ 
cesses for putting such judgments into execution. 

Approved October 6, 1903. 


No. 465.) AN .4CT (S. 511. 

To promote the development of the Cement Industry 
in Alabama, and to designate an official Test¬ 
ing Laboratory for Cements and other mate¬ 
rials of constrution. 

Section 1 .—Be it enacted by the Legislature of Testing 
A labama, Idiat the Testing Laboratory of the Uni-laboratory 
versitv of Alabama be, and it is hereby designated 
and constituted the official Testing Laboratory for 
Cements and other materials of construction. 

Approved October 6, 1903. 


No. 466.) AN ACT (S. 521. 

To amend Section 3159 of the Code of Alabama, of 

1896. 

Be it enacted by the Legislature of Alabama, 

That Section 3159 of the Code of Alabama of 1896, amended, 
be amended so as to read as follows: 3159. Man- gee. 3159 . Tak- 
ner and time of taking.—It shall be unlawful for mg oysters, 
any person to take oysters from the public reefs ex¬ 
cept with the hands', or the double rake known as 
oyster tongs, worked by the use of either handles or 
ropes, operated by hand i>ower. 

Approved October 3, 1903. 
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No. 467.) AN ACT (S, 520. 

To amend Section 5574 of the Code of Alabama. 

Be it enacted hy the Legislature of Alabama, 
That Section 5574 of the Code of Alabama be amend¬ 
ed so as to read as follows: 5574 (4719) (1609-1611) 

(1301-1303) ; (1121-1123).—Taking Oysters with 
certain instruments prohibited; Presumptive Evi¬ 
dence of guilt—It is not lawful to take or catch oys¬ 
ters in any of the waters of this State with or by a 
scoop, drag or dredge, or by the use of any other in¬ 
struments than the double rake or oyster tongs, ope¬ 
rated by hand by the use of either handles or ropes 
operated by hand power. All persons violating the 
provisions of this section shall forfeit fifty dollars, 
to be recovered in the mode hereinafter prescribed, 
and also forfeit to the State the boat or vessel em¬ 
ployed in such unlawful business, her tackle, appa¬ 
rel and furniture; and the finding on board the boat 
or vessel of rake, scoop or other instrument forbid¬ 
den by this section is presumptive evidence of guilt. 

Approved October 6,1903. 


No. 473.) 


AN ACT 


(S. 148. 


Code amended. 
Sec. 4137. Dam¬ 
age to trees, 
etc. 


To amend Section 4137 of the Code of Alabama of 

1896. 

Section 1.;— Be it enacted hy the Legislature of 
Alabama, That Section 4137 of the Code of Aia- 
bama of 1896 be and tlie same is hereby amended 
so as to read as follows: 4137. Damages for de¬ 
struction, injury, or removal of trees.—Any person 
who cuts down, deadens, girdles, boxes, or destroys, 
or takes away, if already cut down or fallen, any 
cypress, pecan, oak, pine, cedar, poplar, walnut, 
hickory, or wild cherry tree, or sapling of that kind 
on land not his own, willfully and knowingly, with¬ 
out the consent of the owner of the land, must pay 
to the owner ten dollars for every such tree or sap- 
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ling; and for every other tree or sapling not here¬ 
inbefore described, so cut down, deadened, girdled, 
boxed, destroyed, or taken away by any person, be 
must pay to such owner the sum of five dollars. 

Aj)proved October ti, 1903. 


No. 490.) AN ACT (H. 989. 

To amend an act entitled an act to amend Sections 
1727 and 1728 of the Code of 1896, so as to 
read as follows: 

Sectio.x 1. —Be it enacted by the Legislature of 
Alabama, That Sections 1727 and 1728 of the Code 
of 1896 be and the same are amended so as 
to read as folloAvs: 1727 (3184) (3555) (2481) code amended, 
(2089) Dams for water mills, gins, plants for gen-Sees. 1727 and 
crating electricity or factories; by whom erected.— a^^tea 
A dam for any grist mill, saw mill, gin, factory or 
plant to generate electricity by water power to be 
o]>erated for the public may be erected across any 
water course, not a navigable stream, by the owner 
in fee of the land on both sides of the stream or on 
one side at the place where the dam is proposed to 
be erected by proceeding as in this article 
provided. 1728 (3185) (3556) (3557) (2482, 

2483) (2090, 2091). Application to court of 

probate. For authority to erect such dam, 
application in writing, verified by affidavit, 
must be made to the Probate Court of the county 
in which it is proposed to erect the mill, gin, factory 
or electric light plant, if by the owner of the land 
on both sides of the stream, or if by the owner of 
the land on one side only, to the court of Probate of 
the county in which the land on the opposite side 
of the str^im, abutting the proposed site of the dam 
lies. 

Approvcxl October 6, 1903. 
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HOUSE JOINT RESOLUTION. 

No. 498.) (H. J. R. 77. 

Whereas, the alarming number of immigrants into 
the United States for the past year, their character, 
nationalities, their contempti for organized govern¬ 
ment coming as most of them do from the. hot beds 
of anarchy, namely, Hungary, Italy, Russia, Asiatic 
Turks, and West India Negroes from these coun¬ 
tries alone five hundred and eiglity-seven thousand 
landed on our shores in the last year, whilst from 
the countries of Great Britain, Ireland and Ger¬ 
many our immigration amounted to' but one hun¬ 
dred .and ninety thousand, of these last named all 
or nearly all are desirable and Avill be good citizens 
who come to our land for the betterment of them¬ 
selves, their families, and their adopted country. 
This great increase of undesirable immigrants is 
a standing menace to our government and the fu¬ 
ture welfare of our people. Especially when we com¬ 
pare our past immigration hailing mostly from 
Great Britain and Ireland and Germany who have 
been builders of homes as well as firm supporters 
of law and ordei'. When we see the bulk of immi¬ 
grants who have come to us in the last year of that 
character, which makes their native country the bet¬ 
ter by their absence, and whose presence here me¬ 
naces our governments with all the ills of profes¬ 
sional beggarj', loathsome disease, felons, polyga¬ 
mists and anarchists, it is time to call a halt on this 
undesirable class of immigrants. 

Therefore be it resolved by the House of Repre¬ 
sentatives of Alabama, the Senate concurring, That 
our Representatives in Congress and our Senators 
be requested to call upon the President of the 
United States and urge upon him the necessity of a 
strict enforcement of the act by the last Congress 
to regulate the immigration of Aliens into the 
United States. 

Be it further resolved that the Secretary of the 
Senate and the Clerk of the House of Representa¬ 
tives transmit a certified copy of these resolutions 
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to our Senators and Kepresentatives in Congress 
and a copy to the President of the United States, nn- 
•der the respective seals of both Houses. 

Approved October 6, 1903. 


No. 500. ) AN ACT (H. 849. 

To authorize the Board of Convict Inspectors, with 
the approval of the Governor, to sell the real 
estate now owned by the State, and being 
used in connection with the Convict Depart¬ 
ment, and to purchase other and better lands 
for such use. 

Whereas, all the lands now being cultivated wdth 
convicts^ are either poor, or uncertain in results, 
and are being operated at a decided loss to the State 
therefore. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That tlie Board of Convict Inspectors, 
with the approval of the Governor, are hereby au- 
thorized and empowered to sell any or all of the lands and buy 
agricultural lands now used by the State in work- others, 
ing convicts, for cash, or on credit, as may seem best 
and to purchase lands superior in quality, to be used 
by the Department in working convicts. 

" Sec. 2 .—Be it further enacted, That so much of 
the funds earned by the Convict Department, as 
may be necessary, is hereby appropriated to pay Appropriation 
for such lands as may be purchased under this act, purchase, 
and the Auditor upon the application and with the 
approval of the Governor, is hereby authorized to 
draw his warrant for such sum or sums as may be 
necessary for such purchase of such lands and the 
payment thereof. 

Approved October 6, 1903. 
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No. 602.) AN ACT (H. 850. 

To authorize the Board of Convict Inspectors with 
the approval of the Governor, to sell the Cot¬ 
ton Mill at Speigner, if it shall be deemed 
best. 

Section 1. —Be it enacted by the Legislature of 
Alabama, If they shall deem it best to do so, that 
the Board of Convict Inspectors, be and they are 
hereby authorized, with the approval of the Gov¬ 
ernor, to sell the Cotton Mill at Speigner, Alabama, 
belonging to the State, upon such terms as they may 
deem best, after giving notice of the purpose to sell, 
in at least three daily newspapers published in this 
State, and the purchaser shall pay the purchase 
money therefor into the State Treasury. 

Approved October 6, 1903. 


No. 507.) AN ACT (H. 797. 

To require the Tax Collectors of the several counties 
of this State to prepare and file in the office 
of the Judge of Probate in their respective 
counties an alphabetical list, by Beats, of 
those persons who have paid poll tax, and 
provide compensation therefor. 

Section 1. —Be it enacted by the Legislature of 
Alabama,, That during the months of February or 
March in each year the Tax Collector of each county 
shall prepare, and on or before the first day of 
April following shall file in the office of the Judge 
of Probate of their respective counties, an alphabet¬ 
ical list, by beats, containing the names of all per¬ 
sons in said counties, respectively, who have, prior 
to the first day of February of the current year, paid 
a ix)l] tax. Said names shall be entered in a suit¬ 
able book for that purpose provided at the expense 
of the county. 
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Sec. 2.— That for the service herein required, 
when performed, the several tax collectors shall be 
entitled to the sum of two and one-half cents for Pay of tax coi- 
each name so entered, to be paid out of the general 
fund of their respective counties on the warrant of 
the Judge of Probate. 

Approved October 6, 1903. 


No. 524.) xVN ACT ^ (S. 145. 

To amend Section 11 of the Code: Time, how com¬ 
puted. 

Be it enacted hy the Legislature of Alabama, 

That Section 11 of the Code of 1896 be amended so 
as to read as follows: 11. Time, How Computed.— code amended. 
The time within which any act is provided by law sec. u. as to 
to Ije done must be computed by excluding the flpgt 
day and including the last; if the last day is Sunday, 
it must also be excluded. In designating the hours 
of the day the time used shall be that of the nine¬ 
tieth degree of longitude west of Greenwich, other¬ 
wise known as “Standard Railroad Central Time.” 

Approved October 6, 1903. 


No. 532. ) AN ACT (H. 869. 

To authorize the employment of a stenographer in 
the office of the Attorney General. Be it en¬ 
acted by the Legislature of Alabama : 

Section 1.—That the Attorney General is author¬ 
ized to employ a stenographer at a salary of fifty forTSraey- 
dollars per month, which shall be paid at the same General. ” 
time and in the same manner as the salaries of the 
other clerks in the Executive Department. 

Approved October 6, 1903. 
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No. 535.) AN ACT (H. 1042. 

To provide, at tihe Several Normal Schools of Ala¬ 
bama, for two extra periods for examination 
of applicants to teach in the public schools. 

Be it enacted by the Legislature of Alabama, That 
the Superintendent of Education l>e, and is hereby 
authorized and permitted at his discretion to allow 
in May and October an examination at any Ala¬ 
bama Normal school requesting it, for applicants to 
teach in the public schools of this State; that said 
examination shall follow the same regulations as 
the regular examinations now established, and that 
the' expense of said examination is to be borne by 
the applicants. 

Approved October 6, 1903. 


No. 536.) AN ACT (H. 263. 

To amend Section 621 of the Code. 

Section 1 . —Be it enacted by the Legislature of 
Alabama, That Section 621 of the Code be and is 
herebv amended so as to read as follows: 

Section 621 (2762) (3111) (2758) (2356). Re¬ 
fusal to sign bill; Establishment of in Supreme 
Court.—If the judge fail or refuse to sign a bill of 
exceptions the point of decision and the facts being 
truly stated, he is guilty of a high misdemeanor in 
office; and the Supreme Court must receive such 
evidence of the facts as may be deemed by it satis¬ 
factory, and proceed to hear the cause as if the bill 
had been signed by the judge, but application must 
be filed in the Supreme Court to establish such bill 
of exception within thirty days from the refusal 
or failure of such judge to sign said bill. 

Approved October 6, 1903. 
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No. 537.) AN ACT (H. 274. 

To require the Judge of Probate of each county in 
this State to keep a general direct and a gen¬ 
eral reverse index of each instrument filed for 
record in his ottice, and to provide a penalty 
for the failure to comjdy with the provisions 
of this Act. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That the Judge of Probate of each 
in this State shall keep in his office two well bound g^^uments re¬ 
books, of suitable size and paper, in which to make coraea to be 
a general direct and a general reverse index of each jua^!* 
instrument filed for record in his office. In one of 
said books he shall enter, in regular alphabetical or¬ 
der, under appropriate title, the name of each maker 
of the instrument, and the name of each person to 
whom made; and in the other of said books, in like 
alphabetical order, under its appropriate title he 
shall enter the name of each person to whom the 
instrument is made, and the name of each ^rson by 
whom the instrument is made and immediately on 
receipt of any instrument to be recorded, the said 
Judge of Probate shall make those entries; and af¬ 
ter recording the instrument, the book and page in 
which the record is made shall be noted opposite 
each name thus placed in such general direct and 
in such general reverse index, a failure to comply 
strictly with the provisions of this section shall sub¬ 
ject the Judge of Probate to a penalty of one hun¬ 
dred dollars for each failure, to be recovered 
any person who will sue for the same, besides dam¬ 
ages to any person injured by said failure. 

Sec. 2.—All laws or parts of laws in conflict with 
the provisions of this act are hereby repealed. Repeal. 

Approved October 6, 1903. 
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No. 538.) AN ACT (H. 262. 

To amend Section 622 of the Code. 

Section 1. —Be it enacted by the Legislature of 
A lahama, That Section 622 of the Code be and is 
hereby amended so as to read as follows: Section 
622. Vacancy or expiration of office; when bill es¬ 
tablished in the Supreme Court.—If the judge dies, 
resigns, or is impeached, or his terai of office expires, 
or if from other good cause he does not sign a bill 
of exceptions duly presented to him within the 
proper time, the bill of exceptions may be estab¬ 
lished in the Supreme Court as provided in the pre¬ 
ceding section, but the application to the Supreme 
(^ourt, to establish the same must be filed in the Su¬ 
preme Court on or before the next call of the divi¬ 
sion of said court, of the causes of the county in 
which the case was tried, after the death, resigna¬ 
tion, imjieachment or the expiration of the term of 
office of such judge, and in no ease can such appli¬ 
cation be filed after one year from the rendition of 
the judgment or decree. 

Approved October 6, 1903. 


No. 539.) AN ACT (H. 651. 

To empower municipal corporations to purchase 
school property and maintain public schools. 
Be it enacted by the Legislature of the State 
of Alabama: 

1. That all municipal corporations in this State 
are hereby empowered to purchase school property, 
or to purchase lots and erect school buildings there¬ 
on for the use and benefit of the citizens of their re¬ 
spective towns or cities. 

2. That for said purpose the town council or 
board of aldermen may le\’y a tax not exceeding one 
fourth of one per cent, provided that the city or 
town tax .shall not exceed one half of one per cent, 
for all purposes including said school tax. 
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3. That the town council or hoard of aldermen 

are hereby empowered to purchase school property, AWermen 
time to time for the maintenance and improvement money for 
of such school property and the maintenance of schools, 
public schools therein within the limits hereinbe¬ 
fore prescribed. 

4. That any purchase of school property under 

the power herein granted shall only be made by the unanimous 
unanimous vote of the town council or board of al- chase"schoo” 
dernien of such town or city and approved by the property, 
mayor and upon a two-thirds vote of the voters of 
said toivn, voting on said proposition at a special 
election held for that purpose after giving at least 
ten days notice of said election. 

Approved October 6,1903. 


No. 543.1 AN ACT (H. 269. 

To amend Section 5623 of the Code of Alabama. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That Section 5623 of the Code of Alabama code amended, 
be, and the same is hereby amended so as to read J 

as follows: “Injury to tei^raph or telephone line telephone lines, 
or any post thereof. Any person who willfully, in¬ 
tentionally or knowingly cuts, pulls, or pushes 
down, destroys, or injures, any telegraph or tele¬ 
phone line, wire, post stay, prop or any xmst thereof, 
or who shall willfully, intentionally or knowingly 
place and leave any wire, rope, pole, rail, plank, 
tree, bush, limb or other thing on, across or against 
the wire of such telegraph or telephone line, must on 
conviction, be fined not less than twenty-five nor 
more than five hundred dollars, and may also be 
imprisoned in the county jail or sentenced to hard 
labor for the county for not more than six months. 

Approved October 6, 1903. 
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Effective. 
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No. 546.) AN ACT. (H. 968, 

To fix the times and places of holding court in the 
Seventh Judicial Circuit. 

Section 1.— Be it enacted hy the Legislature of 
Alabama^ That the Circuit Courts in the Seventh 
Judicial Circuit shall be held in each year as fol¬ 
lows, to-wit1. In the county of Talladega on the 
third Monday in January and July and may con¬ 
tinue three weeks. 2. In the county of Clay on the 
fourth Monday after the third Monday in January 
and July and may continue three weeks. 3. In the 
county of Cleburne on the seventh Monday after 
the third Monday in January and July and may 
continue three weeks. 4. In the county of Shelby 
on the eleventh Monday after the third Monday in 
January and July and may continue four weeks. 5. 
In the county of St. Clair on the sixteenth Monday 
after the third Monday in January and July and 
may continue four weeks, the first two weeks of 
said term shall be held at Ashville, and the other 
two weeks of said term at Pell City. 6. In the 
county of Calhoun on the twenty-first Monday after 
the third Monday in January and July and may 
continue until the business of the court is disposed 
of. 

Sec. 2.—^This act shall go into effect from and 
after the first day of Januai^, 1904. 

Sec. 3.—^All laws and parts of laws in conflict 
with the provisions of this act are hereby repealed. 

Approved October 6,1903. 


No. 548.) AN ACT (H. 712. 

To detach the counties of Walker and Winston from 
the Northwestern Chancery Division of Ala¬ 
bama. 


Section 1. —Be it enacted hy the Legislature of 
Alabama, That the counties of Walker and Winston 
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be and the same are hereby detached from the petachment ot 
North Western Chancery Division of Alabama. wi^ston*^'* 
Sec. 2.—That all laws in conflict with the provi- counties from 
sions of this act be and the same are hereby re- Northwest 

pealed. Division. 

Approved October 6, 1903. Repeal. 


No. 551.) AN ACT (H. 644. 

To amend subdivision one of Section 958 of the 
Code of Alabama. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That subdivision one of Section 958 of 
the Code of Alabama be, and the same is hereby 
amended so as to read as follows: 958 (826), (746) 

(832), (704). Authority of. Court.—The court has 
authority. 1. To direct and control the property of subdivision i ot 
the county as it may deem expedient according to iTT^^f^ffrts m 
law, and in this direction and control it has thet® court bous# 
sole power to locate the courts in the rooms of the 
court house, and to designate the rooms to be occu¬ 
pied by the different officers entitled to rooms there¬ 
in, and to change the said location of the courts, 
and the designations of rooms for officers, as it 
may deem best and most expedient, and this shall 
be done, by order of the court entered upon its min¬ 
utes at a regular term of court. 

Sec. 2.— Be it further enacted. That all laws and 
parts of laws in conflict herewith be and the same 
are hereby repealed. 

Approved October 6, 1903. 


No. 553.) AN ACT (H. 857. 

To prevent any county or municipal officer from 
using or directing or ordering the use of any 
money which has been, or which may be, col¬ 
lected or received for any purpose other than 
that for which it was collects or received. 

26 
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Unlawful use of 
county money. 


Penalty. 


Section 1 .—lie it enacted by the Legislature of 
Alchama, That it shall be unlawful for any county 
or nr. nicipal officer to use or direct or order or 
vote .he use of any money that has been or may here¬ 
after uc collected for any special purpose in any 
May other than for the purpose or purposes for 
which the same -was collected, or to use or direct or 
order or vote for the use of the proceeds of and bonds 
sold for any purpose other than that for which said 
bonds were so sold. 

Sec. 2 .—Be it further enacted, That any person 
violating the provisions! of Section one shall be 
guilty of a misdemeanor, and upon conviction, .shall 
be fined not less than double the amount of the 
money used, and may be imprisoned in the county 
jail for six months. 

Approved October 6,1903. 


No. 557.) AN ACT (H. 929. 

To authorize cities and towns in Alabama, to se¬ 
cure the payment of the bonds issued, and 
debts created, and the interest thereon, in 
the purchase, construction, extension or en¬ 
largement of water works, plants or gas 
plants, electric light or other light and power 
plant by executing a mortgage on such water 
works plant, or light and power plant, as 
may be purchased or constructed, extended 
or enlarged by such cities or towns, and to 
provide for the execution of such mortgage 
prior to the construction of said plant 

Section 1. —Be it enacted by the Legislature of 
To authorize Alabama, That any city or town of the State of Ala- 
towns and cities bama that may hereafter construct or purchase a 
mert°orbon£ Water works plant, or gas plant, electric light plant 
for water or other light and power plant, or extend or en- 
works, iight and large a M'ater works plant, or light and power 
power plants, plant, then OMmcd by such city or totvn, 
may by its Board of Mayor and Aldermen 
or other governing body of such city or town, 
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execute a mortgage on the water works plant, or 
light and power plant, purchased or constructed by 
such city or town to secure the bonds, indebtedness 
and interest on such bonds and! indebtedness created 
in the purchase, construction, e>Qtension, or en¬ 
largement of such water works plant, or light and 
power plant, such mortgage to be signed by the 
mayor and countersigned by the clerk of said city 
or town or by such other person or persons as the 
mayor and aldermen or the governing body of such 
city or town may direct by appropriate resolutions: 
Provided, That if in the judgment of said board of 
Mayor and Aldermen, or the governing body, of 
said town or city it is desirable that such mortgage 
he executed before such plant is constructed, and if 
it is so executed, for the purpose of providing money 
to construct such plant, the fact of such mortgage 
is executed before the construction of such plant 
shall not render such mortgage invalid. 

Approved October 6, 1903. 


No. 559.) AN ACT (H. 877. 

To prevent and prohibit the importation of seed 
from cotton affected with the Texas Boll 
Weevil. 

Spx!tion 1.— Be it emcted by the Legislature ,)f 
Alabama, That no person shall import or bring into 
the State of Alabama any seed from any cotton af- to prohibit im- 
fected Avith what is known as the Texas Boll Wee- 
vil nor the seed from any cotton from any place erwu^Bo^r*' 
where the cotton has been affected from said boll weevn. 
weevil. 

Si.G. 2. Any person who violates the provisions 
of Section one of this Act shall be guilty of a misde¬ 
meanor and on conviction shall be fined not less 
than f 110.00) ten dollars nor more than C^^iDOO.OO) 
five hundred dollars. 

Approved October 6, 1903. 
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No. 564.) AN ACT (H. 361. 

To amend Section 4551 of the Code. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That Section 4551 of the Code be amended 
so as to read as follows: Any person having in his 
possession or under his control any State convict, 
who refuses or fails to discharge such convict dt the 
expiration of his term of penal servitude or who 
upon discharging such convict, fails to furnish him 
with a railroad ticket to the county seat of the 
county in which convict was convicted, if it be on a 
railroad, and if not to the station on a railroad near¬ 
est such county seat, or to furnish such convict 
with one good suit of clothes, must on conviction b6 
fined not more than one thousand dollars and may 
also be imprisoned in the county jail and sentenced 
to hard labor for the county for not more than 
twelve months. 

Approved October 6, 1903. 


No. 45.) AN ACT (H. 141. 

To provide for the holding of tw^o terms of the 
Chancery court in each year for the South¬ 
ern Judicial Division of the county of St 
Clair, and to provide for books and stationery 
for the office of the register and to require 
the register of the Fourteenth District 
Northeastern Chancery Division of Alabama 
to keep a deputy register at either Ashville or 
Pell City for said Chancery Court. 

Section 1,—Be it enacted by the Legislature of 
Alabama, That there shall be held two terms of the 
Chancery Court in each year at the Court House in 
Pell City for the Southern Judicial Division of 
said St. Clair County and which shall constitute the 
Southern Division of the Fourteenth Chancery Dis¬ 
trict Northeastern Chancery Division of Alabama, 
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composed of the county of St Clair and which shall 
be known as the Southern Division of said Four¬ 
teenth Chancery District. 

Sec. 2.—That said Chancery Court for said Jurisdiouon. 
Southern Division of said Fourteenth Chancery Dis¬ 
trict shall have jurisdiction of all matters in equity 
arising and originating in the Southern Judicial 
Division of St. Clair county and composed of pre¬ 
cincts 9, to, 11, 12, 13, 14, 15, 16, 17, 19, 20 and 21 
of said county. 

Sec. 3. —That said Chancery Court shall be held Time of 
on the fourth Mondays in February and August of meeting:, 
each year and may continue at each term three days. 

Sec. 4. —That it shall be the duty of the register 
in Chancerj" of said Fourteenth Chancery District 
to keep a deputy register at either Ashville or Pell Deputy 
City who shall in the name of the register of said 
district discharge the duties of register for said ju¬ 
dicial division of the county of St. Clair and for 
whose official acts the register of said Fourteenth 
Chancery District shall be liable on his official 
bond. 

Sec. 5.— That it shall be the duty of the Commis¬ 
sioners court of St. Clair county at the expense of Needful boom 
the county to furnish the register in chancery with 
all needful books and’ papers for said office so to be 
kept at Pell City court house, which record shall 
be open to the free inspection of all persons at all 
office hours. 

Ajiproved February 19, 1903. 


No. 433.) AN ACT (H. 930. 

For the relief of J. M. Barnard to refund certain 
moneys illegally collected from him in Chero¬ 
kee County as State license. 

Be it enacted by the Legislature of Alabama, That „ - t 
W hereas, on December 31, 1886, J. M. Barnard Barnard, of 
of Cherokee county paid into the State treasury the cherokee 
sum of twenty-five ($25.00) dollars as an itinerant 
dealer in fruit trees \inder the then existing law. 
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which .said law' was afterwards declared by the Su¬ 
preme Court to be unconstitutional, and the said 
sum of tw'enty-five dollars is hereby appropriated 
out of any moneys in the State treasury, not other¬ 
wise appropriated for the reimbursement of said J. 
M. Barnard, and the State Auditor is hereby au¬ 
thorized and required to draw' a warrant on the 
State Treasurer for said amount in fawor of the said 
J. M. Barnard and forw'ard to the Judge of Probate 
of Cherokee county to be by him turned over to the 
beneficiary of this act. 

Approved October 2, 1903. 


No. 434.) AN ACT (H. 838. 

To amend an act entitled an act to amend Section 
1435 of the Code of Alabama of 1896, ap¬ 
proved March 5th, 1903. 


Act amending 
Sec. 1 of act 
amending Sec. 
1436 of the 
Code amended, 
Compensation 
of County 
Treasurers. 


Section 1 .—Be it enacted hy the Legislature of 
Alabamay That Section 1 of an act entitled an act 
to amend Section 1435 of the Code of Alabama of 
1896, be and the same is hereby amended so as to 
read as follows:—Section 1. Be it enacted by the 
Legislature of Alabama, That Section 1435 of the 
Code of 1896 be and the same is hereby amended 
so as to read as follows: The county treasurer re¬ 
ceives such compensation as may be allowed by the 
court of County Commissioners in no case exceed¬ 
ing two and one-half per cent on the money re¬ 
ceived, and two and one-half per cent, of the money 
paid out by him. Provided, he shall be entitled to 
his commissions of two and one-half per cent, on 
the amount of money on hand at the date of ap¬ 
proval of this act. His compensation in no case 
exceed the aggregate sum of one thousand dol¬ 
lars in any one year. 

Approved October 10, 1903. 
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No. 404.) AN ACT (S. 501. 

To repeal Sections 3957, 3958, 3959. 3960, 3961, 

3962, and 3963 of the Code of Alabama of 
1896 in so far as the same apply to Jackson 
county. 

Be it enacted hy the Legislature of A labama: ^oae Repealed. 

Section 1.—That Sections 3957, 3958, 3959, 3960, sees. 3957,3958, 
3961, 3962, and 3963 of the Code of Alabama of 
1896 be and the same are hereby repealed so far as jackson 
they apply to the county of Jackson. county. 

Approved October 13, 1903. 


No. 469.) AN ACT (S. 549. 

To amend an act to refund and pay back certain 
State and county license money collected un¬ 
der and by virtue of the provisions of the act 
approved February 23, 1899, entitled, “An 
Act to amend the revenue laws of the State 
of Alabama,” which act has been declared 
unconstitutional and void by the Supreme 
Court, approved December 13, 1900. 

Section 1.— Ba it enacted hy the Legislature of 
Alabama, That an Act entitled An Act to 
and pay back certain State and county license col- to°reTund cer- 
lected under and by virtue of the provisions of the tain county 
act approved February 23, 1899 entitled “An Act money- 
to amend the revenue laws of the State of Alabama,” 
which has been declared unconstitutional and void 
by the Supreme Court, approved December 13, 1900, 
be amended so as to read as folloAvs: Section 1. Be 
it enacted by the General Assembly of Alabama, 

That the Auditor be and is hereby authorized and 
directed on request of the party or the attorney 
thereof to ascertain the amount paid by each person. 

Arm or corporation for State license for ensnaring 
in any busdness or occupation, under and by virtue 
of the provisions of the act entitled, “An Act to 
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repaid. 


amend the revenue laws of the State of Alabama, 
approved February 23, 1899, and to issue his war¬ 
rant on the treasury for the amount so paid by each 
person, firm or corporation for such State license 
money, or so much thereof as was paid under and 
by virtue of the provisions of said act and in excess 
of the amount or price of such license as fixed by 
Section 4122 of the Code of 1896 or other existing 
law fixing the price of such license, and the treas¬ 
urer is authorized and directed to pay the same out 
of any monies in the State Treasury not otherwise 
appropriated. It is the intention of this section to 
provide for the refunding by the State, to persons, 
firms or corporations paying the same, of all license 
money realized by the State under and by virtue of 
the provisions of said unconstitutional act, and 
which would not have been realized, or which was 
not imposed, under and by virtue of the provisions 
of said section 4122 of the Code of 1896, or other ex¬ 
isting law. But where the price of license for en¬ 
gaging in any business or occupation was reduced 
by the provisions of said unconstitutional act be¬ 
low or made equal to the price fixed therefor by 
said section 4122 of the Code or other existing law, 
and such reduced or equal amount was paid there¬ 
for, the same shall not be refunded. The provisions 
of this section do not apply to State license money 
appropriated to the, use of school, or not collected 
for the use of the State. Provided, that after the 
first day of January, 1904, no money shall be paid 
under Bie provisions of this act. 

Sec. 2 .—Be it further enacted, That the Judge 
of Probate in each county is authorized and directed 
on request of the party in interest or his attorney 
to ascertain the amount paid by each person, firm 
or corporation for county license for engaging in 
any business or occupation under and by virtue of 
the provisions of said unconstitutional act, and to 
issue his warrant on the county treasurer for the 
amount so paid by jeach person, firm or corporation 
for such county license money, or so much thereof 
as was paid under and by virtue of said unconstitu¬ 
tional act alone, as provided in the preceding section 
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and the county treasurer is authorized and directed 
to pay the same out of any monies in the general 
fund of the county not otherwise appropriated; and 
such warrants shall be receivable by the county at 
their face value in payment for county licenses for 
engaging in any business or occupation during any 
succeeding year. 

Sec. 3. —Be it further enacted, But where the 
person paying such license has died and there is no repaid 

personal representative in this State upon the estate in case of death, 
of such deceased person, the warrant may issue 
in the,name of the widow, or if there be no widow 
in the name of the guardian of the minor child or 
children, if any, or if there be no personal represen¬ 
tative and no widow or minor child or children hav¬ 
ing a guardian then to any heir at law over eighteen 
years of age of such deceased person, and the same 
shall be paid accordingly. 

Sec. 4 .—Be it further enacted, That the provi¬ 
sions of this act shall not apply to the bicycle tax 
of twenty-five cents imposed by the provisions of 
said unconstitutional act. 

Approved October 10, 1903. 


No. 474.) AN ACT (Hi 684. 

For the relief of N. J. Stallworth, Judge of the 
County Court of Monroe County. 

Whereas, N. J. Stallworth, as judge of the County 
Court of Monroe county was required by the State 
Auditor to pay over into the State Treasury the sum Reuet of judg*. 
of seventy and 49-100 dollars being for feed bills of county court, 
prisoners in criminal cases wrongfully claimed to Monroe, 
be taxable as cost in such cases but was paid by said 
judge on the 3rd day of March, 1898. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That the sum of seventy and 49-100 dol-Appropriation, 
ars be refunded to N. J. Stallworth, Judge of the 
County Court of Monroe county, and that the Audi- 
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tor ^^ arrant on the State Treasurer for such amount 
to be paid out of any money in the Treasury not 
otherwise appropriated. 

Approved October 12, 1903. 


No. 475.) AN ACT (H. 520. 

Requiring the giving of notice by Town Tax Col¬ 
lectors before charging fees for collection. 

Notice by town H enacted by the Legislature of Alabama, 

tax collectors. That tax collectors of towms and cities of less tlian 
seven thousand inhabitants who do not have a 
known place of business with known hours of bus- 
inf!ss during each day except Sunday, shall not be 
alloAved to collect any fee from any delinquent tax 
payer unless he gives such tax payer thirty days 
written notice of the amount of his taxes and when 
they will become delinquent. 

Approved October 10, 1903. 


No. 476.) AN ACT (H. 378. 

To amend Section 4099 of the Code (purchaser not 
liable for rents or redemption; exception.) 

Be it enacted by the Legislature of Alabama, 
That Section 4099 of the Code be amended so as to 
read as follows: 4099. “Purchaser not liable for 
rents on redemption; exception.” Neither the pur¬ 
chaser nor any one claiming under him, who may 
Code amended lawfully Obtained possessiou of any real estate 
g^® 4 (^™a- ’ purchased at tax sales, shall be liable, upon the re- 
biiity as to deiuption of such real estate, to account to the owner 
for any rents, issues or profits during such posses¬ 
sion, but as to such rents, issues and profits, he shall 
be held and considered the rightful owner of such 
real estate, unless such owner, at the time of the sale, 
was a minor, a person of unsound mind, and had no 
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guardian, or his guardian was not lawfully served 
with notice of the proceedings had in the court of 
probate for the sale of such real estate, in which 
event such purchaser, or other person in possession, 
shall be liable for rents, issues and profits, as in 
other cases; provided that neither such purchaser 
nor any one claiming under him shall have the right 
to cut standing timber from land so purchased at 
tax sales until he shall have received a deed for the 
land from the probate judge. 

Approved October 10, 1903. 


No. 478.) AN ACT (H. 32. 

To authorize and empower the Board of Mayor and 
Aldermen or the governing power of cities, 
having over 5,000 population to make appro¬ 
priations for the care of the sick or wounded 
persons unable to provide for themselves in 
any hospital maintained exclusively as such 
within the limits of such city. 

Section 1.— Be it enacted hy the Legislature of 
Alabama, That the Board of Mayor and Aldermen 
or other governing power of cities, in this State 5,000 inhabitants, 
having a population of more than 5,000 inhabitants 
are hereby empoAvered and authorized to make ap¬ 
propriations out of the revenues of their respective 
cities to aid in maintaining and taking care of the 
sick or wounded persons, who are unable to provide 
such maintenance and care for themselves in any 
hospital maintained in their respective cities, exclu¬ 
sively for the care of the sick or wounded within 
the limits of such cities. 

Approved October 10, 1903. 
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No. 479.) AN ACT (H. 413. 

To provide for the construction and maintenance of 
good public roads and bridges in the several 
counties of the State of Alabama. 

Skotion 1. —Be it enacted by the Legislature of 
Alabama, That it shall be the duty of the Courts of 
County Commissioners and Boards of Kevenue of 
the various counties of this State, to cause the public 
roads in their respective counties now in existence, 
or which may hereafter be established, to be im¬ 
proved and constructed in such manner as to render 
travel over the same safe and convenient as practi¬ 
cable. 

Sko. 2.—That the various courts of County Com¬ 
missioners of Boards of Revenue of the respective 
To secure rights counties are hereby empowered to procure such nec- 
of way, etc. essary rights of way for the construction of all new 
roads which may be established or for changing the 
course of roads now existing, by sale or donation 
from land owners or by ad quod damnum proceed¬ 
ings, as provided for by the laws for corporations 
or individuals who are vested by law with the right 
to condemn real estate for roads, railroads, etc. 

Sec. 3. —That the rights of way for first class 
roads shall not be less than fifty feet in width and 
with of roads, fov second class roads not less than forty feet and 
for third grade roads any width less than thirty feet 
as may be determined by the Court of County Com¬ 
missioners or Board of llevenue or other governing 
body of the county: Provided, That the provisions 
of this section shall apply only to roads hereafter 
located or established. 

Sec. 4. —That in case where the roads of different 
counties are projected to connect with each other, 
the Courts of County Commissioners or Boards of 
ro°^*of dfffer- Revenue of adjoining counties be and the same are 
ent counties, hereby directed and empowered to meet at such 
places as they may agree upon to determine the most 
available and convenient point on the boundaries of 
their respective, counties, where such roads shall 
meet and connect and that a complete and connect- 


Duties of 
County Com¬ 
missioners 
As to public 
roads In coun¬ 
ties of State. 
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ual system of good and permanent road may ramify 
throughout the entire State. The actual expenses 
of the members of the various courts of County 
Commissioners and Boards of Revenue incurred by 
them, in attending such meeting shall be paid out 
of the county treasury of the respective counties. 

Skc. 5.—That the Courts of County Commission¬ 
ers or Boards of Revenue of the various counties of 
the State, are hereby empowered to employ such Employes to 
men as may be necessary or expedient for the con- work on roa^Si 
struction, improvemenit and maintenance of the 
public roads of their respective counties. That it 
shall be the duty of such employes to construct, im¬ 
prove and maintain and keep in good repair all the 
public roads and bridges, already constructed and 
improved, or which may her^fter be constructed 
or improved. That all persons employed shall be 
paid out of the public funds of the respective county 
set apart for the location, construction, improve¬ 
ments and maintenance of the public roads or any 
other funds of said county. 

Sec. 6 .—That for the purpose of constructing, im¬ 
proving and maintaining the public roads and 
bridges of their respective counties, the various 
courts of CJounty Commissioners or Boards of Reve¬ 
nue may either do such work themselves or employ 
contractors to do the same in whole or in part, and 
whenever the construction, improvement or mainte- • 
nance of the public roads or bridges of a county is 
to be done by independent contractors it shall be the 
duty of the various courts of county commissioners contractors for 
or boards of revenue to require of the person or cor- 
poration with whom such contracts are made, the 
execution of a bond in sufScient amount and with 
solvent sureties, conditioned to construct, improve, 
or maintain such roads and bridges, in a good and 
safe condition, for the full term for which said con¬ 
tract runs. Such bond must be payable to the judge 
of probate of the county in which such roads and 
bridges are located, and must be filed and recorded 
in the office of the probate judge. Any person injured 
by any breach of said bond shall have the right to 
bring suit thereon in his own name against the prin- 
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Taxes may be 
levied. 


Road districts. 


cipal and sureties on such bond to recover damages 
for such injury as he may have sustained, by reason 
of such breach of such bond. Provided, further, that 
the Court of County Commissioners or Board of 
ilevenue shall have the right to reject any and all 
bids so made. 

Sec 7.—That the various Boards of Revenue and 
courts of County Commissioners of the counties of 
this State shall have the power to levy a tax on all 
the property of their respective counties of not more 
than one fourth of one per centum of the value of 
such property which tax when collected shall be 
used exclusively for the purpose of paying any debt 
or liability incurred for the construction, erection or 
maintenance of the necessary public buildings, 
bridges or roads of the county, which tax shall be 
assessed and collected as other county taxes are col¬ 
lected and in cases where bonds of the county may 
have been issued, to the payment of the interest and 
principal of such bond. 

Sec. 8. —That the courts of County Commission¬ 
ers and Boards of Revenue may, if they deem it ex¬ 
pedient or proper, divide their respective counties 
into “Road Districts,” and when such districts are 
created the said Courts of County Commissioners or 
Boards of Revenue may order elections in such dis¬ 
tricts or any of them, for the purpose of ascertain¬ 
ing whether it is the will of the people of such dis¬ 
trict or districts that a tax of not more than one 
fourth of one per centum on the taxable property in 
such district or districts shall be levied and assessed 
for the purpose of constructing, improving and 
maintaining the public roads and bridges in such 
district or districts. That such election shall be held 
in such manner as the Courts of County Commis¬ 
sioners or Boards of Revenue shall provide and only 
the qualified electors of such district or districts 
shall vote at such election. If a majority of the 
voters at such election shall vote for such tax the 
same shall be levied, assessed and collected as other 
taxes for county purposes. All taxes which may be 
levied and assessed under the provisions of this act 
shall constitute a lien on the property of the person 
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against whom they are assessed superior to all other 
liens,, except the State’s lien for taxes. Provided, 
no contract shall be made except after advertisement 
for thirty days in some newsi>aper published in the 
county accurately describing the character of work 
to be done and of the time and place of letting and 
then only to the lowest bidder for such work, who 
shall enter into bond in double the amount of such 
bid conditioned for the proper performance of said 
contract according to the plans and specifications 
and within the time prescribed by the order of the 
court for such work which bond shall be approved 
by tin* Judge of Probate for said county. Provided 
alsoi that the court of County Commissioners or 
courts of like jurisdiction may accept a money com¬ 
pensation to be fixed by them not to exceed five dol¬ 
lars per capita per annum from those liable for road 
duty, in lieu of the labor required by law upon pub¬ 
lic roads. Said money to goi into the road fund of 
^id punty and to be appropriated exclusively to the 
public roads in the precinct or beat from which the 
money was collected. Provided that no contract un¬ 
der this act shall be let to any State, county or mu¬ 
nicipal officer or to any firm or corporation in 
which any such officer is interested. That the Courts 
of County Commissioners of the several counties of 
the State, and similar courts of like jurisdiction, by 
whatever name designated, be and they are hereby, 
authorized in their discretion to work the public 
roads of their respective counties by the labor of 
county convicts, and for this purpose may employ 
the county convicts of their respective counties or 
hire the county convicts of other counties at such 
sums and upon such terms and conditions as may be 
agreed upon, not in conflict with the general laws of county conyiets 
the State relative to the proper care and control of i** 
such convicts. That nothing in this act shall be con- 
strued as affecting or repealing the law now in force 
requiring persons subject to road duty to work on 
the public roads for not more than ten days. Pro¬ 
vided that this bill shall not repeal any local or spe¬ 
cial laws now in existence or that may be enacted at 
this session of the Legislature. Unless the Oornmis- 
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sioners court or Board of Public Works having 
charge of the public roads, or other court or board 
of like jurisdiction having charge of public roads 
of any county, entered on the minutes of said court 
or boards by unanimous vote, adopt the provisions 
of this act in addition to any special or local law 
that may exist in said county. 

Approved October 10, 1903. 


No. 481.) AN ACT (H. 287. 

To authorize and empower the County Commission¬ 
ers or other court of like jurisdiction in the 
several counties of the Stdte to contract for 
and have made map or plat book showing all 
subdivision of lands in their respective coun- 
‘ ties. 

Counties to have SECTION 1.— Be it enacted hy the Legislature of 
maps or plat Alabama, That for the purpose of enabling the Tax 

books. 4sseasors to assess all the lands liable to State and 

county taxation in the different counties of the State 
the County Commissioners or other courts of like 
jurisdiction be and they hereby are authorized and 
empowered to contract for and have made map or 
plat books showing all subdivisions of land 'that 
have been heretofore or that may hereafter be made 
in their respective counties. 

Approved October 10, 1903. 


No. 482.) AN ACT (H. 408. 

To provide for supplying additional copies of all 
printed reports of the Executive, Legislative, 
and eTudicial Departments of this State to the 
several counties having more than one place 
of holding courts of record therein. 


Section 1. —Be it enacted by the Legislature of 
Alabama, That the Secretary of State of the State 
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of Alabama, in addition to the copies of all reports 
of the Executive, Legislative, and Judicial Depart- provide for 
. ments nov/ required to he distributed by him by law, codes?Reports, 
shall deliver to the Probate Judge of each county etc., to courts, 
where there is more than one place of holding courts 
of record therein, additional and further copies of 
all such reports, which shall be kept at such other 
place, or places, of holding such courts of record in 
such county, and accounted for as required by law, 
and such other and further reports shall include all 
Codes, Digests, Statutes, Journals and Supreme 
Court Reports, and all other publications of a public 
nature. 

Sec. 2.—That all laws and parts of laws in conflict 
with the provisions of this act be, and the same are ' 
hereby repealed. 

Approved October 9,1903. 


No. 484.) AN ACT (H. 343. 

To amend Sections 5522 (4250) (775) (859) (727) 
and 5524 (4252) (777) of the Code of 1896. 

Section 1.— Be it enacted htf the Legislature of 
Alabama, That Section 5522 (4250) (775) (859) 

(727) of the Code of 1896 be amended so as to read 
asfonows: Section 5522 (42.50) (775) (859) and 
(7271 When attorney appointed to act as solicitor; amended 
compensation. The presiding judge, when the soli- sees. 6622 and 
citor is absent, or when he is connected with the®®’^- solicitors 
party against whom it is duty to appear, by con-‘”'°^*“’ 
sanguinity or affinity within the fourth degree, or 
when there is a vacancy in the office from any cause, 
or when the qualified electors have failed to elect a 
solicitor, or when the solicitor refuses to act must 
appoint a competent attorney to act in the solicitor’s 
place, who shall act during the absence or disquali¬ 
fication of the solicitor, or until the office is filled in 
the manner provided by law, or while the solicitor 
refuses to act; and in ad such cases the attorney so 
appointed shall be entitled to ten dollars per day 

27 
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Sec. 5524. Soli¬ 
citors pro tern; 
how appointed 
and term. 


To punish viola¬ 
tion of health 
la]^s. 


M’hile so engaged in court, to be paid on the warrant 
of the Auditor drawn on the Treasurer, the clerk of 
the c"'urt having first certified to the Auditor in 
writi’ig the number of days such attorney was so 
engaged in court. 

Sec. 2.—That Section 5524 (4252) (777) be 

amended so as to read as follows: 5524 (4252)) 
(777) Same; appointment pro tern.—^When any so¬ 
licitor is suspended the court shall appoint a so¬ 
licitor protein who shall perform the duties of the 
office of solicitor, and receive ten dollars per day 
while engaged in court to be paid on the warrant of 
the Auditor drawn on the treasurer, the clerk of the 
.court Jiaying first certified to the Anditor in writ¬ 
ing the number of days such solicitor pro tem was 
engaged in court from such appointment until the 
original order suspending the solicitor shall be set 
aside. 

Approved October 10, 1903. 


No. 489.) AN ACT (H. 824. 

To provide for the punishment of violations of the 
health and quarantine laws not otherwise pro¬ 
vided for. 


Be it enacted hy the Legislature of lldhama, 
That any violation of the health or quarantine laws, 
except for those for which a special penalty is pre¬ 
scribed, shall be deemed a misdemeanor, and shall 
ite punished as provided for in Section 5414 of the 
Criminal Code. 

Approved October 10, 1903. 


No. 490.) AN ACT (H. 855. 

To prevent the Sale or purchase of any cow or ani- 
may of the cow kind between the hours of 
sunset and sunrise. 
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Section 1. — Be it enacted hy the Legislature of 
Alahnma, That it shall be unlawful for any person 
to sell or buy any cow or animal of the cow kind 
between the hours of sunset and sunsrise. 

Sec. 2.— Be it further enacted, That any person 
violating the provisions of section one of this act 
shall be guilty of a misdemeanor and, upon convic- 
tion, shall be fined not less than fifty dollars nor 
more than five hundred dollars and may also be 
sentenced to hard labor for the county for a period 
not exceeding one year. 

Approved October 10, 1003. 


No. 493.) AN ACT (H. 856. 

To require every butcher to keep in a book to be 
' kept by hiifi for that purpose a record of 
each and every' cow or animal of the cow 
kind killed showing the color, ear marks and 
brand of each cow or animal of the cow kind 
killed or butchered and from whom pur¬ 
chased, if purchased, and when. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, Thai every butcher shall keep in a book to Butchera* rocor€ 
be kept by him far that purpose a record of each animals 
every cow or animal of the cow kind killed, 
showing the color, ear marks and brand of each cow 
or animal of the cow kind Mll^ or butchered and 
date when killed or butchered and if purchased, 
from v^hom purchased, the residence of the person 
from whom the same was purchased, and when, and 
also the approximate gross weight at the time pur¬ 
chased and at the time killed or butchered. 

Sec. 2.— Be it further enaeted, That all persons 
sliall have a right to inspect at any time the book or* Record open to 
dered to be kept by section one of this act and that 
the description required by section one shall be en¬ 
tered in said book within twenty-four hours after 
butchering any cow or animal of the cow kind. 
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Sec. 3.— Be it f urther eiiiacted, That any person 
violating any of the provisions of this act shall be 
Penalty. guilty of a niisflemeanor and upon conviction shall 

be fined not less than five hundred dollars and may 
be sentenced to hard labor for the county for a x>e- 
riod of not exceeding twelve months. 

Approved Octobc^r 10, 1903. 


No. 504.) AN ACT (H. 50| 

To better provide for the sale of interest held in 
lands as tenants in common by persons not 
having the legal capacity to sell the same 
because of minority or unsoundness of mind. 

Section 1. —Be it enacted by the Legislature of 
Alabama^ That in all cases in which any person of 
minors and per-mind, or any minor shall hold in interest 
sons of unsound as tenant in common with others in one or more 
parcels of land or realty in this State, and there 
shall be no valid authority to sell such interest vest¬ 
ed in any person by the terms of any instrument un¬ 
der which such person of unsound mind or such mi¬ 
nor holds such interest, and such sale shall not be 
prohibited or restricted by such instrument, it shall 
be lawful for the guardian of such minor or person of 
unsound mind to join the other tenants in common 
in selling any such parcel of land or realty for a 
' division of proceeds thereof, such sale to be made 
either publicly or privately, and upon such terms 
as to payment and security for unpaid installments 
as such guardian may deem to the interest of his 
ward, subject, however, to such sale being set aside 
as hereinafter provided. 

Sec. 2.— Be it further enacted. That within three 
^ch^saief^ months after making any such sale, such guardian 
shall report the same under oath to the court hav¬ 
ing jurisdiction of his administration of the estate 
of such ward. If the whole of the share of such 
ward in the proceeds of such sale shall have been 
paid when such report is made, such fact shall be 
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stated therein, and the guardian shall therein ap¬ 
ply to the court for authority to make a conveyance 
of the interest of said ward in the lands of realty so 
sold to the purchaser. Such report shall set forth 
the name, residence and age of such ward, and of the 
person in whose custody he is, and the name and resi¬ 
dence of the adult next of kin of said ward resident 
in this State and not interested in such sale; if there 
he more than one such next of kin of the same de- 
g]'ee, such reports must scd forth the names and resi¬ 
dences of all of them resident in this State. Upon 
the filing of such report the court must appoint a 
day for the hearing of the same, not less than 
twenty days from the filing thereof, and must give 
notice thereof to any minor whose interest has been 
so sold who is over fourteen years of age and resi¬ 
dent in this State, and also to the person in whose 
custody such Avard is, if deemed by the court in the 
interest of snch ward, and also to the adult next of 
kin of such ward resident in this State, not inter¬ 
ested in such sale, or where there is more than one 
such next of kin of equal degree, then to snch one of 
them as may be selected by the court; such notice 
shall be; given by personal citation to be served not 
less than ten days before the day appointed for 
such hearing. The court must appoint a guardian 
ad litem to represent the interest of such ward upon 
such hearing, as provided by law for the appoint¬ 
ment of guardians ad litem in such court. The per¬ 
son so appointed such guardian ad litem must deny 
in writing the allegations of such report and resist 
the confirmation of such sale, and, if necessary 
must, AA’ith the approval of the court, employ coun¬ 
sel to defend the interests of the person he so rep¬ 
resents. He is entitled to reasonable compensation, 
and an allowance for reasonable fees of such coun- 
so'l as he may so employ, to be fixed bv the court and 
taxed and collected as costs in the cause. 
The person in who«e custodv simh ward is, 
is cited, and the next of kin so cited may also appear 
at such hearing and contest the confirmation of such 
sale. 
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$EC. 3 .—Be it further enacted, That, on the day 
appointed for such hearing, or on any other day to 
Hearins and Avliich it may be Continued, the court must proceed 
ta'^uorsai^ report and the evidence for and against 

the confirmation of such sale. Such evidence shall 
be taken orally in open court at the time of the hear¬ 
ing or by deposition as in chancery cases. If upon 
such hearing it shall appear to the satisfaction of 
the court that such sale as made is to the intert'st of 
the ward, the court shall make an order confirming 
the same and, if it shall appear to the court that 
full payment has been made to the guardian for the 
interest of the minor in such sale, such order shall 
direct the guardian, or any other person appointed 
by the court, to make conveyance of the interest of 
the ward in the land or realty to the purchaser 
thereof. . 

Sec. 4 .—Be it further enacted, That two or more 
sal^, ,of .the interest of a ward in different parcels 
of land or realty made under the provisions of this 
act may. be set forth by the guardian in one report. 
Several sales In ^ embraced in the hearing of such report and 

one report. Order, of the court made thereupon, the court 

dealing with each such sale as it may deem proper. 
,,i^EO. 5.—-iie if : enacted, That, within 

ihirty days after receiving full payment for the in¬ 
terest Qf his ward in any land or realty so sold, such 
sale having been confirmed under the provisions of 
Order by court tlUs uct, the guardian of such ward must report such 
for conveyance, payment Under oath to the court, and apply for an 
order to make a proper conveyance of such interest 
to , the purchaser. The court must examine such re¬ 
port and may also examine witnesses in relation 
thereto; if upon such examination, it is satisfied 
that such payment has been made, it must make an 
order for such conveyance to be made by said guar¬ 
dian or by some other person appointed by the court 
conveying all right, title and interest of such ward 
in such land or realty at the time of such sale there¬ 
of.,. 

Sec. 6 .—Be it further enacted. That every con¬ 
veyance made under the provisions of this act shall, 
before delivery, be presented by the person making 
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the same to the judge of the court ordering it to 
be made. If such judge is satisfied that such sale 

lias been duly confirmed and that such conveyance certmca^con- 

is properly made, he shall endorse upon such con¬ 
veyance a, certificate, under the seal of the court, of 
the confirmation of the sale under which convey¬ 
ance is made, and of the confirmation of the con¬ 
veyance as made. Such certificate must be recorded 
with the conveyance and shall be prima facie evi¬ 
dence of the confirmation of such sale and convey¬ 
ance. If the court is not satisfied as to any such 
conveyance it must vacate the same, ordering a 
proper conveyance, as to which same proceedings 
shall be had as provided by this section for the 
oi'i ginal conveyance. 

Sec. 7 .—it further enacted. That if. on the 
hearing of the report of sale by the guardian, it 
shall appear to the court that the sale of any parcel -v^rhen sale 
6 f land or realty therein set forth'i is not to the ad- is void, 
vantage of the ward whose interest is so sold, the 
court shall order such sale set aside, whereupon the 
same shall become wholly void. And no sale and 
conveyance of any lands under this act shall be 
valid to divest the title of the minor or person of 
unsound mind on whose behalf it is made, unless 
such sale and conveyance shall be confirmed as here¬ 
inbefore provided. 

Sec. 6 .—Be it f urther enacted. That the authority 
conferred under the provisions of this act shall re- aian’s authority, 
main in the guardian in whom it is vested only so 
long as he continues as such; but his successor 
shall have the authority to consummate any sale 
made by him in accordance with such provisions. 

Approved October 12,1903. 


No. 510.) AN ACT (S. 128. 

To amend Section 1 of an act entitled an act to 
amend Sections 1065 and 1066 of the Code 
of Alabama, approved February 23, 1899. 
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Act 1899 amend¬ 
ing Secs. 1065 
and 1066. Partial 
payment of 
mortgage 
debt. 


Repeal. 


Section 1. —Be it enacted hy the Legislature of 
Alahama^ That Section one (1) of an act entitled 
^‘An act to amend Sections 1065 and 1066 of the 
Code of Alabama/’ be and the same is hereby 
amended so as to read as follows: ‘^1065 (1868). 
Partial payment of mortgage debt entered.- A 
mortgagee or the assignee or transferee of a debt 
secured by mortgage, or tmstee or his assignee or 
transferee or cestique trust of a deed of trust to se¬ 
cure a debt, who has received partial payment, if 
the mortgage or deed of trust is of record, must, 
upon request in writing to enter the date and 
amount of such partial payment by the mortgagor, 
or bv a judgment creditor, or other creditor of the 
mortgagor having a lien or claim on the property 
numtgaged, or hy a purchaser from the mortgagor, 
or upon the written request of the debtor in a deed 
of trust, enter on the margin of the record of the 
mortgage or deed of trust the date and amount of 
such partial payment or payments. If for thirty 
days after such request, the mortgagee, or the trus¬ 
tee or Ills assignee or transiferee, or cestui que of 
trust, or transferee or assignee of such mortgage or 
deed of trust fails to make such entry, he forfeits 
to the party making such request the sum of two 
hundred dollars. In construing this section the 
right of action given herein shall be considered as a 
personal right, and shall not he lost or waived by'a 
sale of tile property covered by the mortgage or 
deed of trust before a demand was made W the 
date and amount of the partial payment to be en¬ 
tered upon the record. 

Sec. 2.—That all laws and parts of laws in con¬ 
flict with the provisions of this act be, and the same 
are hereby expressly repealed. 

.Approved October 10, 1903. 
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No. 511.) AN ACT (S. 488. 

To autliorize tlio State to subscribe for the fifth vol¬ 
ume of Mayfield’s Digest of Alabama Ke- 
ports. 

Be it enacted by the Legislature of Alabama, That 
the Governor is authorized to subscribe for two 
hundred copies of the fifth volumes of Mayfield’s Di- State to sub- 
g(>st of the Alabama Reports, and on delivery to the scribe for voi. 
Secretary of State of two hundred copies of said ® 

fifth volume of said Digest, the Governor shall 
draw his warrant on the Treasury of the State of 
Alabama for tlie price of said Digest, which price 
shall not exceed flO.OO per volume. 

Sec. 2.— Be it further enacted, That the Secretary 
of State shall distribute the said volumes as fol¬ 
lows: One copy of said volume to every Executive 
Department of the State; one copy to every Judge 
of the Supreme Court ; one to the Attorney-General ; 
one to every Chancellor; one to every Judge of the 
Circuit Court; one to every Judge of the Probate®"’^ copies to 
Court; one to every Circuit, City Court and County ^‘stributed. 
Solicitor ; one to everv^ Judge of the City and Crim¬ 
inal Courts of the State, the remaining copies to be 
deposited in the Supreme Court Library and to be 
exchanged by the Librarian for Digests of other 
States. Provided, that such volume shall contain 
not less than 1,000 pages of the size and type of the 
first, second, third and fourth volumes of said May¬ 
field’s Digest, and that said fifth volume shall con¬ 
tain a table of all the cases reported in the Su¬ 
preme Court of Alabama from Minor to 140 Ala¬ 
bama, an-anged in alphabetical order, both direct 
and inverse, Avhich table of cases shall show those 
cases wliich have been overruled, modified, limited, 
explained, changed by statute, or conflicting with 
subsequent decisions, with a references to the cases 
with which they conflict or by which they have been 
overruled, modified, etc. 

Sec. 3. — Be it further enacted, That the officers officials to turn 
to whom said volume are distributed by the State copies to 
shall turn over to their successors in office all vol- 
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mnes of said Digest that may be delivered to them 
under the provisions of this act. 

Approved October 9, 1903. 


No. .514.) AN ACT (S. 515. 

To fix the times of holding the Chancery Conrt in 
the Seventh District of the Northern Divi¬ 
sion. 


Section 1. — Be it enacted by the Legislature of 
Alabama, That the Chancery Court in the Seventh 
District of the Northern Chancery District, com- 
Terms of poscd of the countv of Cullman, shall be held at 
seventh^Dis”*’Thursday after the first Monday after 
triot, Northern the fourth Monday in February and August and 
Division. may continue three days, and on Thursday after the 
second Monday in June and December and may 
continue three days. 

Approved October 9, 1903. 


SENATE JOINT RESOLUTION. 

No. 516.) (S. J. R. 

Whereas, the Secretary of State, at the beginning 
of the present Legislature, to-wit, on the 13th day 
of January, 1903, provided Codes and Acts for each 
member of the Senate and House of the said Legis¬ 
lature, through the Doorkeepers of the respective 
houses and, Wiiereas, during the recess of the Leg- 
islatnre a number of books appear to have been 
lost from the said respective Houses, and Whereas, 
wiity* as to " Doorkeepers of the said respective Houses and 
Codes, etc. fur- the Secretary of State are without 'relief for said 
nished to the missing volumes. Now Therefore, Be it resolved by 
e s a ure, . the Senate concurring, that the books 

that have been distributexi to the members of the 
Legislature of the present session be retained by 
them and the said Doorkeepers and Secretary of 
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State be and hereby are relieved of all liability for 
said books. 

Approved October 9, 1903. 


SENATE JOINT KESOLUTION. 

No. 517.) (S. J. K. 

Resolved by the Senate, the House concurring, 
that the Governor and the State Superintendent 
of Education are hereby added to the Board of stTteTsupe^Tn- 
Trustees of the Alabama Normal College at Living- tendent of sdu- 
ston, Sumter Countv, Alabama, and are by this res- cation made 
olution invested ■ndth all the authority that could school at 
be conferred upon them by the passage of a statute Livingston, 
upon this subject. 

xVpproved October 9, 1903. 


No. 526.) AN ACT (S. 175. 

To amend Section 2904 of the Code of Alabama. 

Section 1.- — Be it enacted hy the Legislature of 
Alabama, That Section 2Q04 of the Code be and the amended, 
same is hereby amended so as to read as follows: sec. 2904. Appro- 
“2904 Appropriation. For the purpose of defray- priation for 
mg the expenses or the inspector as provided unuer 
this chapter, the sum of Fifteen Hundred dollars 
shall be, and the same is hereby appropriated out 
of any money in the State Treasury; said appro¬ 
priation shall be paid to the chief inspector of mines 
on his application, showing to the State Auditor the 
sums necessary to be expended for the actual ex¬ 
penses of the Board of Inspectors quarterly, and 
whatever part of the money collected by the inspec¬ 
tor’s as Examinees fees shall be subject to the pay¬ 
ment of any legitimate expenses of the Inspectors of 
mines, upon the approval of the Governor.” 

Approved October 9,1903. 
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No. 165.) AN ACT (H. 533. 

For the relief of Seaborn R. Mulkey, an ex-Confed- 
erate soldier of the County of Randolph, 
State of Alabama. 

Whereas, Seaborn R. Mulkey, a resident citizen 
of the County of Randolph, State of Alabama, a dis- 
Reiief of Sea- ablcd Confederate soldier, duly made application for 
born R. Mulkey, relief iiuder the act for the relief of needy Confed- 
soidier.^^RTn-^ cratc soldiers and sailors, resident citizens of the 
doiph county. State of Alabama and their widows approved for his 
prorata share of the money appropriated by the State 
of Alabama for the year 1902 and that said applica¬ 
tion met all the requirements of the law but the 
fact that he having recently been a resident citizen 
of Clay County, Alabama, and having made appli¬ 
cation and drawn a pension from the State of Ala¬ 
bama for the year 1900 and 1901 and having then 
moved to the county of Randolph, State of x4.]a- 
bama, being of imbecile mind and body and not 
having fii^st been informed as to the law regulating 
the making of application for said pension, made ap¬ 
plication from Randolph county of the State of 
Alabama, and under this condition of facts. the 
State Board refused him any pension for the j^ear 
of 1902, making the following endorsement on the 
application Appearance of fraud, trying to draw 
from Clay county.’’ And Vhereas, said application 
was made before the Board of Examiners of the 
county of Randolph, State of Alabama, for want 
of knowledge in regard to making said application 
and not vdth the intention of fraud, and whereas 
on account of old age and disease he is unable to 
earn a living by manual labor, therefore 

Sec. 1 .—Be it enacted hy the General As^^emhly 
of Alabama, That the Auditor of Alabama is hereby 
authorized and required to draw his warrant upon 
Auditor to pay treasurer of Alabama in favor of Seaborn R. 
cjaim. Mulkey of Randolph county, Alabama, for the sum 

of eighteen and 60-100 dollars and the treasurer of 
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the State of Alabama shall pay the said warrant out 
of the pension funds in the State treasury not other¬ 
wise appropriated. 

Approved March 5,1903. 


No. 805.) AN ACT (S. 332. 

Authorizing the transfer of any civil cause pending 
in the City Court of Bessemer in the County 
of Jefferson, in the State of Alabama, to the 
Circuit Court of Jefferson County in said 
State, or to the City Court of Birmingham, 
in said State, or to any other court of com¬ 
petent jurisdiction, sitting in the city of 
Birmingham. 

Section 1. —Be it enacted by the Legislature of 
Alabama, That ather the plaintiff or plaintiffs, or 
either of them, or the defendant or defendants, or 
either of them, in any civil cause, either at law or Transfer of 
in equity, now pending in the city court of Besse- cases from 
mer, mav at anv time within sixty days after the 
approval of this Act, have such cause removed to 
the Circuit Court of Jefferson County, in said State, 
or to the City Court of Birmingham, or any other 
court of competent jurisdiction sitting in said city, 
in said State, by complying with the provisions of 
this act. 

Sec. 2 .—Be it further enacted. That the defend¬ 
ant or defendants or either of them in any civil ac¬ 
tion, either at law or in equity, Avhich may hereafter 
be commenced in said City Court of Bessemer, may Removal of 
within thirty days after service is perfected upon 
him, have sucli cause removed to the' said Circuit 
Court of Jefferson County, or to the said City 
Court of Birmingham, or to any other court to be 
holden in the said county of Jefferson of competent 
jurisdiction sitting in the said city of Biimingham, 
by complying with the provisions of this act. 

Sec. 3 .—Be it further enacted, That in order for 
any party to be entitled under the provisions of 
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this act to remove any cause from the said City 
Court of Bessemer, as hereinabove provided, he 
shall file in the said City Court of Bessemer, a pe- 
tition addressed to the Judge thereof, signed by 
himself or his attorney, stating his desire to have 
^aid cause so removed; and upon the filing of said 
petition, the said City Court of Bessemer, shall 
cease to have any other or further jurisdiction over 
said cause, and shall forthwith enter an order re¬ 
moving said cause to the court mentioned in the 
said petition, and shall direct the clerk of the said 
City Court of Bessemer to deliver to the courts to 
which said cause is desired to be removed the books 
and papers hereinafter directed to be delivered by 
him to the clerk of the said court to which the said 
cause is removed. 

Sec. 4. — Be it further enacted^ That upon the 
filing of the said petition the clerk of the said city 
court of Bessemer shall forthwith deliver to the 
clerk of the court to which said cause is removed the 
original papers in said cause, and also a certified 
copy of all docket entries and minute entries in the 
said City Court of Bessemer pertaining to said cause 
including the entries upon subpoena dockets per¬ 
taining to said cause. 

Sec. 5 .—Be it further enacted, That the court to 
which said cause is removed, as herein provided, 
shall have full power and authority to require the de¬ 
livery by the clerk of the said City Court of Besse¬ 
mer to the clerk of the said court to which said 
cause is removed all the papers and copies herein 
above directed to be made by the clerk of the said 
City Court of Bessemer to the clerk of the said court 
to which said cause is removed; and further, to 
enforce, in all respects the removal of said cause. 

Sec. 6 .—Be it further enacted, That upon the re¬ 
moval of any such cause from the said City Court 
of Bessemer, the court to which the same is removed 
shall be vested with the same ^wer, jurisdiction 
and authority as if said cause had been originally 
brought dr instituted in said court; and the clerk 
of the said court to which said cause is removed 
shall also be vested with the same power and au- 
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thority in respect thereto as if said cause had been 
originally brought or instituted in said court. 

Sec. 7. — Be it f urther enacted, That all laws and Repeal, 
parts of laws in conflict with the provisions of this 
act be, and the same are hereby repealed. 

Approved September 26,1903. 


No. 311). AN ACT (H. 669. 

To authorize the Court of County Commissioners or 
Boarel of llevenue, or court of like jurisdic¬ 
tion, in the several counties of the State to 
cause elections to be held in such counties, 
or parts thereof, for the establishment of sep¬ 
arate stock districts, the suspension of the 
same, and to cause elections to he held for 
the repeal of and regulation of same. 

Section 1. —Be it enacted hy the Legislature of 
Alabama; That the Board of County Commissioners 
or Board of Revenue, or court of like jurisdiction, 
be and hereby is constituted a court or board to 
supervise all stock laws in the respective counties, to authorize 
with full and complete authority to supervise fons*for stock 
direct the holding of elections for establishing stopk law. 
law districts in the respective counties, or parts 
thereof, and for holding elections for the purpose 
of repealing stock laws established in the respec¬ 
tive counties, and to declare the results of such elec¬ 
tion ; Provided, that this Act shall not apply to in¬ 
corporated cities and towns; to have power and au¬ 
thority to define what is a lawful fence on lines be- 
tw^n stock districts, and non stock law districts; 
to provide for building fences on lines of the dis¬ 
tricts and to cause to be built a legal fence on lines 
between any county that allow stock to run at large, 
and on lines of the sub-divisions of the county that 
allows stock to run at large; to authorize the issu¬ 
ance of warrants on the County Treasurer to pay 
for building line fences; when a county allows stock 
to run at large in a part thereof to build and pay 
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for the line fences l)etween the stock law and non¬ 
stock law districts; Provided, this Act shall not be 
construed as repealing any local stock law hereto¬ 
fore enacted. 

^ Sec. 2.—Whenever a majority of the bona fide 
^eeholders ip any precinct in any county in Ala¬ 
bama, owning a free-bold estate in such precinct, 
shall file with the Board of Kevenue or Court of 
County Commissioners, or court of like jurisdiction, 
as the case may be, of said county, a petition, in 
writing, stating that they desire an election in such 
precinct to ascertain whether or not a majority of 
the qualified electors of said precinct desire or fa¬ 
vor a law prohibiting the running at large of stock 
in such precinct, and shall deposit with the Probate 
Judge of said county an amount of money 
sufficient to defray the expenses of holding such 
election, it shall be the duty of said Board of Keve¬ 
nue, or Court of County Commissioners, or court 
of like jurisdiction, as the case may be, to file said 
petition and endorse thereon an order that an elec¬ 
tion shall be held in such precinct on a day to be 
named in such order, not less than forty nor more 
than ninety days from the date of filing such peti¬ 
tion, and it shall be the duty of said person filing 
said petition, to post in five public places in such 
precinct or five places in every precinct embraced, 
in such petition public notices in writing stating 
the time and place of the holding of such election 
and once a week for three consecutive weeks in 
some newspaper if one is published in the county. 

Seo. .3.—Said election shall be held on the day 
specified in said order and notice provided for in 
Section 2 of this Act; that managers of said elec¬ 
tion and a returning officer for each precinct em¬ 
braced in such order shall be appointed by the 
Board of Revenue, or Court of County Commission¬ 
ers, or court of like jurisdiction as the case may be 
of said county, and said election shall be held in the 
same manner and under the same regulations as 
general elections; provided, that the ballots to be 
prepared by the Board of Revenue, or Court of 
County Commissioners, or Court of like jurisdiction 
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as the case may be, shall have printed thereon, 
^^Stock Law, Yes,” ‘^Stock Law, No,” and provided 
the voter shall indicate his choice by making a 
cross mark (X) in front or after the Tvords, ^‘Stock 
Law, Yes,” if in favor of prohibiting such stock 
from running at large and by making a cross mark 
(X) in front or after the words, ^‘Stock Law, No,’’^ 
if opposed; and provided, further, that both thosee"* 
in favor of a stock law and those opposed, shall be 
represented on the Board of Managers, clerks and 
other managing officials. 

Sec. 4.—That the managers shall after closing 
the polls on the day of the election canvass and 
count the votes cast at such election and shall ira- 
mediatelj' after completing the same make f»ut and 
certify to the result and shall pcjst a copy thereof 
at the place of holding such election and shall seal 
up their CCTtiticates together with all ballots, poll 
lists and tally sheets and deliver to the returning 
officer. The returns shall be made by the return¬ 
ing officer, or officers, to the Board of Revenue, or 
Court of County Commissioners, or court of 
like jurisdiction, as the case may be, on the day after 
said election, and shall be on the second day after 
such election canvassed and the result declared and 
certified l)y said Board of Revenue, or Court of 
County Commissioners, or court of like jurisdiction, 
as the case may be, and file with the petition al¬ 
ready filed in said office. Said petition, with the en- 
doresments thereon, and the certificates of results, 
shall l>e r(.‘corded in the office of the said Board of 
Revenue, or Court of County Commissioners, or 
court of like jurisdiction, as the case may be, and 
the record thereof, or a certified copy thereof, or 
the original documents themselves, may be offered 
in evidence in any court, and either the original or 
the record, or a certified copy thereof, shall be proof 
that such election was held and the result thereof 
declared. 

Sec. 5.—All qualified electors shall be entitled 
to vote at such election, and none others. 

Sec. 6.—If a majority of the votes cast shall be 
for “Stock Law, Yes,” it shall be unlawful for any 
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stock to run at large in said precinct or precincts in 
which the election was held, and if a majority of 
the votes cast be ^^Stock Law, No,’’ it shall not be 
unla . ful for stock to run at large in such precinct; 
Provided, that if such election is held in any pre¬ 
cinct in which stock law already exists, and a ma¬ 
jority of the votes cast be Stock Law, No,” the re- 
Wlt of such election shall not take effect until the 
lapse of six months after such election is held. And 
provided further, that if the petition particularly 
describes certain kinds of stock, it shall be unlawful 
only for such kinds of stock so described to run at 
large. And provided further, that if no election 
shall be had in any prepinct, it shall not be unlawful 
for stock to run at large in such precinct not hold¬ 
ing such election, if not otherwise contrary to exist¬ 
ing laws. 

Sec. 7.—Such election may be contested on the 
same ground and in the same manner before the 
Probate Judge as contests of election of Constable 
are had before said Probate Judge. 

Sec. 8.—When an election has been held in any 
precinct under the provisions of this Act, no other 
election to determine the question of ^^Stock Law, 
Yes,” or ^^Stock Law, No,” shall be held therein un¬ 
til the lapse of one year from the time of holding 
such election, provided no election shall be held un¬ 
der this Act between the first day of March and the 
first day of December. 

•Sec. 9.—When such election is held in any such 
precinct, and a majority of the qualified electors 
therein cast their votes in favor of prohibiting stock 
from running at large in such precinct it shall be 
Owner of any stock therein, to 
knowingly, voluntarily, negligently or willfully per¬ 
mit any such animals to go at large on the prem¬ 
ises of another, and the owner of such animals so 
permitted to run at large, shall be liable to any 
person injured thereby for all damages done to the 
crops of such person or persons or fruit or shade 
trees, or ornamental shrubbery to be recovered be¬ 
fore .any court of competent jurisdiction; and the 
judgment of the Court, when against the owner of 


Time of hold' 
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adopted. 
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any such stock so depredating, shall be a lien, su¬ 
perior to all other liens on the stock causing the in¬ 
jury, in addition to other execution and judgment 
liens provided by law. 

Sec. 10.—Any person who is the owner of, or in 
the lawful possession of any land, or the agent of Right to take 
the same, shall have the right to take possession of “p stock at 
any animal if found at large and uncontrolled on 
the premises of such persons; and when so taken up, 
shall notify personally the owner of such animal, 
when known, or by leaving such notice at the usual 
place of residence of such owner within twenty-four 
hours after seizure. If the owner is unknown, three 
day’s notice of such seizure shall be given by post¬ 
ing up such written notice of such seizure, describ¬ 
ing the property so seized, at all the gins and mills 
in such precinct, and if no gin or mill then public 
places. The person so taking up such animal shall 
be entitled to possession of the same until the judg¬ 
ment which may l>e recovered in the preceding ac¬ 
tion is paid, together with the cost of the same, or 
until the same is sold under execution to satisfy said 
judgment, or until the damages which may be ascer¬ 
tained as hereinafter provided shall be paid. 

Sec. 11.—The owner of any animal which has 
been seized as provided in Section 10 of this Act, recov«*r 
shall have the right to the possession of the same r 

by paying such judgment and the cost thereof, or lease of atoek. 
by paying the damages, fees and costs and expen¬ 
ses due on account of such seizure to the person so 
seizing such animal; but should the parties Ixi un¬ 
able to agree upon the amount of damages, fees, 
costs and expenses due, either party shall have the 
right to go before any Justice of the Peace wHhiu 
the beat where such stock is seized or taken vp, or 
the nearest Justice of the Peace should there be none 
within the beat where such stock is seized or taken 
up, and have the issue tried instanter or as soon as 
practicable, on a written statement or complaint 
setting forth in substance the facts of such seizure, 
first giving the opposite party one days’ notice 
thereof, and said issue shall involve the validity of 
such seizure, and the amount of damages, fee-*, 
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costs, and expenses, under the provisions of this 
Act, and the judgment of said Justice of the Peaca 
shall have all the force and effect of a judgment in 
any other case at law, and be executed in same 
manner as any other judgment of a Justice’s Court 
is enforced. That the owner of such property so 
taken up may give bond in double the value of tlie 
same payable to the person so taking up said prop¬ 
erty to be approved by the Justice of the Peace be¬ 
fore whom the proceedings are pending conditioned 
to deliver such property to the Constable or 
legal officer having the Avrit of execution or order 
of sale issued on any judgment to satisfy such judg¬ 
ment rendered in said cause within five days after 
such judgment to satisfy such judgment as 
to damages and costs. If upon the trial 
it is shown that the ownc^r of said stock ten¬ 
dered to plaintiff a full and fair compensation 
for the damages before suit, then the suit shall be 
dismissed at the cost of plaintiff; and on the tri.J 
of such issue, the party taking up such animal shall 
be the plaintiff' in action. In case the owner is un- 
knoA^ n, the Justice of the Peace shall determine the 
validity of the seizure and the amount of damages, 
fees, costs and expenses under the provisions of 
this act from such evidence as shall be adduced be¬ 
fore him. The fees and costs of the Justice of the 
Peace and Constable in such trials shall be the 
same as the fees of such officers in other trials in 
Justice Court for like services. From any judgment 
rendered by any Justice of the Peace under the X 3 r > 
visions of this Act, an appeal may be taken to the 
Circuit Court, or other court of likc^ jurisdiction, 
in such county within five days from the rendition 
of such judgment in the same manner as appeals 
are taken from judgments of Justice’s of the Peace 
in other cases. 

Si:o. 12.—If the OAvner#or his agent shall not, un¬ 
der the proAusions of this act, Avhen he has made no 
bond as above provided reclaim his animal in twen¬ 
ty-four hours after the Justice of the Peace shall 
haA^e ascertained such damages, then the Justice of 
the Peace shall order the same sold by the Constable 
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of the precinct, or by some one appointed to act as 
such, and the Constable, or the person appointed to 
act as such, upon the making of such order, shall 
sell the same upon giving five day’s notice of such 
sale bj”^ posting a Avritten or printed notice at all 
the public, gins and mills in the precinct in which 
such injury occurred, and if no gin or mill in such 
precinct, three public places, and out of the pro¬ 
ceeds pay the expenses of such sale and of taking up 
and of the fees and damages due the plaintiff and 
of making the order of sale, and the balance must 
be paid back to the owner of such animal, if known, 
and, if not known, then into the county treasury. 

The Justice shall be entitled to 60 cents for making 
the order of sale, and the Constable, or person ap¬ 
pointed to act as such, shall be entitled to one dol¬ 
lar for making such sale and posting the requisite 
notices. 

Sec. 13.—The term stock where it occurs in this “*“3 
act shall l>e held to include, horses, mares, mules, 
jacks, jennets, colts, cows, calves, yearlings, bulls, 
oxen, sheep, goats, lambs, kids, hogs, shoats and 
pigs. 

Sec. 14.—The owner, or any person having the 
control of any stock who shall unlawfully permit 
such stock to go ui>on the lands of another, for each 
vdllful violation shall be guilty of a misdemeanor, 
and upon conviction, shall be fined not less than five 
dollars nor more than fifty dollars, and the line 
must be paid in the lawful money of the United 
States. 

Sec. 15.—The Board of County Commissioners, 
or Board of Revenue, or court of like jurisdiction, Law may ik 
may suspend a stock law as herein provided for, 
for" not exceeding five months, on a petition of a 
majority of land owners of any district. 

Sec. 16.—To secure an order for an election to 
reneal existing stock law or stock laws a petiti.m 
signed by a majority of the land owners of 
county or precinct or sub-division whose land lies 
outside of any incorporated city or town shall tie 
necessary, said petition to be verified by affidavit of 
two or more, shovdng that petitioner’s land oivners 
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of the county, district, or precinct or sub-division; 
tliat their lands do not lie within an incorporated 
city or town. The truth of the allegation of such pe¬ 
tition to be determined by competent evidence as 
in other cases in courts of law. 

Sec. 17.—That in counties having stock law now 
in force over the entire county, no election shall be 
held embracing less territory than the whole couuty. 

Approved September 29, 1903. 


No. 477.) AN ACT (H. 245. 

I'o prohibit any person in this State from changing 
or altering his or her name, except in the 
manner provided by law, with intent to de¬ 
fraud or with intent to avoid the payment of 
any debt, or to conceal his or her identity. 

Be it enacted hy the Legislature of Alabama : 

Section 1.—^Thatit shall be unlawful for any per¬ 
son in this State, except in the manner provided by 
law, to change or alter his or her name with the in¬ 
tent to defraud or with the intent to avoid payment 
of any debt, or to conceal his or her identity. 

Sec. 2.—That any person violating the provisions 
of this act shall be guilty of a misdemeanor, and on 
conviction shall be punished by a fine of not more 
than five hundred dollars. 

Approved October 10, 1903. 


No. 480.) AN ACT (H. 207. 

To further regulate elections in the State of 
■ Alabama. 

Section 1.— Be it enacted, hy the Legislature of 
Alabama, That every male citizen of this State who 
is a citizen of the United States, and every male 
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resident of foreign birth, who, before the ratification 
of the present constitution of the State, shall have 
legally declared his intention to become a citizen of 
the United States, twenty-one years old or upwards, 
not laboring under any of the disabilities named in 
Section 2 of this Act," and who shall have resided 
in this State at least two years, in the county one to regulate 
year and in the precinct or ward three months, im-eiecuons: what 
mediately preceding tlie election at which he offers ““ 

to vote and who shall have been duly registered as 
an elector, and shall have jiaid on or before the first 
day of February, next, preceding the date of the 
election at tvhicli he offers to vote, all poll taxes 
due from him for the year 1901, and for each sub- 
setpient year, shall be an elector, and shall be en¬ 
titled to vote at any election by the people, provided 
that all foreigners, who shall have legally declared 
their intention to become citizens of the United 
States shall, if they fail to become citizens tlxereof 
at the time they are entitled to become such, cease 
to have the right to vote until they become such cit¬ 
izens; and, provided, further, that any elector Avho 
within three months next preceding the date of the 
election at which he offers to vote, has removed 
from one precinct or ward to another precinct or 
ward in the same county, incorporated town or city, 
shall have the right to vote in the precinct from 
which he has so removed, if he would have been 
entitled to vote at such precinct but for such re¬ 
moval. 

Sec. 2.—The following person shall be disquali¬ 
fied both from registering and voting: All idiots 
and insane persons; those who were by reason of tering or roung. 
conviction of crime disqualified from voting at the 
time of the ratification of the constitution on Nov¬ 
ember 28, 1901; those who have been since Novem¬ 
ber 28, 1901, or who shall be convicted of treason, 
murder, arson, embezzlement, malfeasance in office, 
larceny, receiving stolen propertyobtaining money 
under false pretenses, perjury, subornation of per¬ 
jury, robbery, assault with intent to rob, burglary, 
forgery, bribery, assault and battery on wife, big¬ 
amy, living in adultery, sodomy, incest, rape, mis- 
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cegenationj crime against nature, or any crime pun¬ 
ishable by imprisonment in penitentiary, or for any 
infamous crime or crimes involving moral turpitude 
also any person wlio has been since November 28, 
1001, or who shall ha convicted as a vagrant or 
tramp, or of selling or offering to sell his vote, or 
tlie vote of another, or of making or offering to make 
false returns in any election by the people or in any 
primary election to procure the nomination or elec¬ 
tion of any person to anj^ office, or of suborning and 
witness or registrar to secure the registration of 
an}^ person as an elector, provided that an^^ person 
Avho is disqualified from voting by reason of con¬ 
viction of any of the offenses mentioned in this sec¬ 
tion, except treason, Avliether the conviction was had 
in a State or Federal court, has been pardoned, 
may be restored to liis citizenship with right to 
vote by the Governor, approved by the Board of 
Pardons and specially expressed in the pardon. 

Sec. 3.—No person, shall lose or acquire a resi¬ 
dence either by temporai'y absence from his place 
of residence without the intention of remaining, or 
by being a student of an institution of learning, or 
by navigating any of the waters of this State, the 
United States or the high seas, without having ac¬ 
quired any other lawful residence, or by being ab 
sent from his place of residence in the civil or mili¬ 
tary service of the State, or the United States, nei¬ 
ther shall any soldier, sailor or marine, in the mili- 
itary or naval service of the United States, acquire 
a residence by being stationed in this State. 

Sec. 4.—When the place of residence of any per¬ 
son is located partly in two or more counties or pre¬ 
cincts, such person may select the county or pre¬ 
cinct of his residence, and to that end may file a 
statement in writing in the office of the Judge of 
Probate of the county selected, setting forth the lo¬ 
cality of his residence and the lines passing through 
the same, together with the county or precinct se¬ 
lected for residence, which statement, when filed 
and recorded shall establish the residence of the 
person filing if in the county or precinct, of his selec¬ 
tion, provided, that any person who may be de- 
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dared to be a liner between counties or precincts 
and shall have fixed his citizenship according to 
law and that may be hereafter provided in such 
cases, shall be construed a citizen and elector of the 
county or precinct in which he so fixes his citizen¬ 
ship, for all the purposes of this act. 

Sec. 5.—Eegistration shall be conducted in each 
county by a boai*d of three reputable and suitable 
persons, who are also qualified electors, resident in 
the county, who shall not hold an elective office appointment, 
during their term, to be appointed within sixty days duties, etc. 
from the approval of this act by the Governor, State 
Auditor, and Commissioner of Agriculture and In¬ 
dustries, or by a majority of them acting as a board 
of appointment. The registrars so appointed shall 
hold office for four years and until their successors 
are appointed. If one or more of the persons ap¬ 
pointed on such Imard of registration, shall refuse, 
neglect or be unable to qualify or serve, or if a va¬ 
cancy or vacancies occur in the membership of the 
board of registrars from any cause, the Governor, 

State Auditor and Commissioner of Agriculture 
and Industries, or a majority of them, acting as a 
board of appointment, shall niake other appoint¬ 
ments to fill such board. Each registrar shall re¬ 
ceive three dollars per day, to be paid by the State, 
and disbursed by the several Judges of Probate, for 
each day’s attendance upon the session of the board. 

Before entering upon the performance of the duties 
of his office, each registrar shall take the same oath 
as required of the judicial officers of the State, 
which oath may be administered by any person au¬ 
thorized to administer oaths. The oath shall be in 
writing and subscribed by the registrar, and filed in 
the office of the Judge of Probate of the county. 

Said registrars are hereby made judicial officers 
and shall act judicially in all matters pertaining to 
the registration of applicants. 

Sec. 6 .— The board of registrars in each county 
shall visit each nrecinct at least once and oftener i,oid axed 
if necess-'ry between July first and October the first meeangrs. 
1904, anri each two years thereafter to make a com¬ 
plete registration of all persons entitled to register 
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and shall remain there at least one day from eight 
o’clock in the morning until sunset. They shall give 
at least twenty day’s notice of the time when, and 
the place in the precinct where they will attend to 
register applicants for registratidn, by bills posted 
at three or more public places in each election pre¬ 
cinct, and by advertisement once a week for three 
successive weeks in a newspaper, if there be one 
published in tlie county. Upon failure to give such 
notice, or to attend any apjKiintment made by them 
in any precinct, they shall after like notice, fill new 
appointments therein, but the time consumed by the 
board in completing such registration shall not ex¬ 
ceed forty working days in any county, except that 
in counties having more than 50,000 population, as 
shown by the last preceding census, the time shall 
not exceed sixty days. 

No person sliall be registered except at the county 
site or in the precinct or ward in which he resides. 
The registrars shall issue to each person registered 
a certificate of registration. On Friday and Satur¬ 
day next preceding the day of each general or mu¬ 
nicipal election, held under the general municipal 
laws of this State, the registrars shall sit in the 
court house of each county, during such days, and, 
in the event of such municipal election being held 
in a town other than the county site, and on a day 
other than that of any special or general election, 
said registrars shall sit on Friday and Saturday 
preceding such election at some place within the 
corporate limits of the municipality wherein such 
proposed election is to be held, of the time and 
place of which sitting due notice shall be given as 
provided for in the matter of regular registrations. 
When two or more such elections are to be held on 
the same day, then the board of registrars shall sit 
at the court house of such county for such time, 
and shall register all applicants having the quali- 
fiCvations of an elector, who shall have reached the 
age of twenty-one years since the last date of regis¬ 
tration, or who shall prove to the reasonable satis¬ 
faction of the board that by reason of physical dis¬ 
ability of himself or sickness during the period when 
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the board of registrars were registering the voters 
in the precinct where the applicant resided, in his 
family or unavoidable inability to attend the regis¬ 
tration at other times, or by reason of absence from 
the county, they had no opportunity to register 
prior to said time, and they shall not on such days 
register any other persons. 

The board of registration in each county shall 
meet at the court house on the last Monday in Sep¬ 
tember, 1904, and each two years thereafter, and 
shall remain in session one week for the registra¬ 
tion of voters. 

Skc. 6 1-2.—When there are two court houses in 
a county, the registrars may sit four days, viz: on 
Wednesday, Thursday, Fri^y and Saturday next there are two 
preceding the days of such regular election, two of court houses, 
such days at each court house, and they shall give 
twenty day’s notice, by bills posted at each of the 
court houses designating the time and place at 
which they will sit; if there are more than two court 
houses, the registrars shall select the two court 
houses at which they will sit and shall give notice 
as above provided. 

Sec. 7.—The board of registrars shall have power 
to examine, under oath .or affirmation, all appli- ^pp^. 

cants for registration, and to take testimony touch- cant to register, 
ing tlie qualifications of such applicants. Each mem¬ 
ber of such board is authorized to administer the 
oath to be taken by the applicants and witnesses, 
which shall be in the following form, and subscrilied 
by the person making it, and preserved by the board, 
namely: 

“I solmenly swear (or affirm) that in the matter 

of the application of. for registration as 

elector, I will speak the truth, the whole truth, and 
nothing but the tnith, so help me God.” Any per¬ 
son who upon such examination makes any will¬ 
fully false statement in reference to any material 
matters touching the qualification of any applicant 
for registration shall be guilty of perjury, and upon 
con\iction thereof shall be imprisoned in the peni¬ 
tentiary for not less than one nor more than five 
years. 
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Sec. 7 1-2.—The follo\Ying persons, and no others, 
who, if their place of residence shall remain un¬ 
changed, will have, at the date of the next general 
election, the qualifications as to residence prescrib¬ 
ed by Section 1 of this act, shall be qualified to reg¬ 
ister as electors, provided they shall not be dis^ 
qualified under Section 2 of this act: 

1st. Those who can read and write any article 
of the constitution of the United States in the Eng¬ 
lish language, and who are physically unable to 
work; and those who can read and write any article 
of the constitution of the United States in the Eng¬ 
lish language, and who have Avorked or been regu¬ 
larly engaged in some lawful employment, business 
or occupation, trade or calling for the greater part 
of the twelve months next preceding the time they 
offer to register, and those who are unable to read 
and write, if such inability is due solely to physi¬ 
cally disability, or, 

2nd. The owner in good faith in his own right, 
or the husband of a woman who is the owner in 
good faith in her own right, of forty acres of land 
situate in this State, upon which they reside; or 
the owner in good faith in his own right, or the hus¬ 
band of any Avoman who is the owner in good faith 
in her own right of real estate situate in Ibis State, 
assessed for taxation at the value of three hundred 
dollars or more or the owner in good faith, in his 
oAvn right, or the husband of any woman who is the 
owner in good faith of her own right, of personal 
property in this State assessed for taxation for, 
three hundred dollars or more; provided that the 
taxes due upon such real or personal property for 
the year next preceding the year in which he offers 
to register shall have been paid, unless the assess¬ 
ment shall have been legally contested and is unde¬ 
termined. 

Sec. 8.—4nv person making application to the 
board of registrars for registration who fails to es¬ 
tablish by evidence to the reasonable satisfaction of 
the board of registrars that he is qualified to register 
may be refused registration. 

Sec. 9.—The action of the majority of the Board 
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of Kegistrars shall be the action of the board, and 
a majority of the hoard shall constitute a quorum 
for the transaction of all business. Any pereon to 
whom registration is denied shall have the right of 
appeal, without giving security for cost, within 
thirty days after such denial, by filing a petition in 
the circuit court or court of like jurisdiction held 
for the county in which he seeks to register to have 
his qualifications as an elector determined. Upon 
the filing of the petition, the clerk of the court shall 
give notice thereof to any solicitor authorized to 
represent the State in said county, whose duty it 
shall be to appear and defend against the petition 
on behalf of the State. Upon such trial the court 
shall charge the jury only as to what constitutes 
the qualifications that entitle the applicant to be¬ 
come an elector at the time he applied for registra¬ 
tion, and the jury shall determine the weight and 
effect of the evidence and return a verdict. Urom 
the judgment rendered an appeal will be to the Su¬ 
preme Court in favor of the petitioner, to be taken 
within thirty days. Final judgment in favor of the 
petitioner shall entitle him to re^stration as of the 
date of his application to the registrars. No person 
registered as an elector shall again be required to 
register unless his place of residence is changed. 

Sec. 10.—The Secretary of State shall, at the ex¬ 
pense of the State, have prepared and shall furnish 
to the registrars and Judges of Probate of the Books and 
eral counties a sufficient number of registration wanks fumish- 
books and of blank forms of oath, certificates of reg-f^ 
istration and of notices required to be given by the 
registrars. The cost of the publication of the notices 
required to be given by the registrars shall be paid 
by the State, the bills therefor to be rendered to the 
Scretary of State and approved by him. 

Sec. 11.—Any person who registers for another, 
or who knowingly and willfully registers or pro¬ 
cures the registration of any person not possessing 
the qualifications of an elector, or who registers unlawful 
more than once, and any registrar who enters the registration, 
name of any person on the list of registered voters, 
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without such person having made application in per¬ 
son under oath on a form provided for that purpose, 
or who knowingly registers any person more than 
once, or who knowingly enters a name upon the reg¬ 
istration list as the name of a voter, without any 
one of that name applying to register, shall be 
guilty of a felony, and upon conviction thereof shall 
be imprisoned in the penitentiary for not less than 
one nor more than five years. 

Sec. 12.—The board of registrars shall each year, 
within two weeks after the expiration of the time 
prescribed for registration make a true copy of the 
list of names registered stating the residence of the 
person registered by precinct—^if not in an in¬ 
corporated city or town or by wards if in an incor¬ 
porated city or town, which copy along with the 
registration list,must be returned to the office of the 
Judge of Probate of the county. The Judge of Pro¬ 
bate shall certify an alphabetical list to the Secre¬ 
tary of State. The Judge of Probate shall 
keep both the original list filed by the reg¬ 
istrars and the alphabetical list made therefrom as 
records in the office of the Judge of Probate of the 
county, and same shall be open to public inspection. 

Sec. 13.—The Judge of Probate shall, from the 
registration list returned to his office including 
those registered prior to January 1, 1903, make cor¬ 
rect alphabetical lists of the electors registered by 
precincts, which list shall be certified by him offi¬ 
cially to be a full and correct copy of the lists of reg¬ 
istered electors for each precinct respectively as the 
same appears from the returns of the board of reg¬ 
istrars on file in his offi ce. 

One copy of said list for each precinct the Judge 
of Probate shall deliver or cause to be delivered to 
the inspectors in each precinct immediately preced¬ 
ing every election. 

Sec. 14.—Every Judge of Probate shall be paid 
for his services about the registration and certifica¬ 
tion of electors, two and one-half cents for each elec¬ 
tor registered and certified. 

Sec. 15.—^Any elector who registered prior to Jan¬ 
uary 1st, 1903, who has-changed the county of his 
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residence shall be registered on application on pro¬ 
duction of his certificate, unless he has since become 
disqualified. 

Sec. 16.—When the certificate of any elector who 
was duly registered has been lost, mutilated or de- in event of loss 
stroy*ed, on application stating that the certificate of certificate, 
has been lost, mutilated or destroyed, and verified 
by affidavit, and it appears of record that such appli¬ 
cant has been registered, the Judge of Probate of the 
county of registration or the Secretary of State shall 
issue to the applicant a certificate that he was duly 
registered as an elector. Such certificate shall be 
issued free of charge to the elector. The SecretarJ' 
of State shall at the expense of the State furnish 
the Judge of Probate blank certificates for use as 
provided in this section. 

The certificate of the registrars or the Judge of 
Probate or of the Secretary of State shall be suffi¬ 
cient evidence to establish the fact of such registra¬ 
tion. 

Sec. 17.—Any applicant for registration may be 
required to state under oath, to be administered by 
the registrars, or by any person authorized by law 
to administer oaths, where he lived during the five Applicant u 
years next preceding the time at which he applied ^^re^”**** 
to register, and the name or names by which he was 
known during that period, and the name of his em¬ 
ployer or employers, if any, during such period. Any 
applicant for registration who refuses to state such 
facts, or any of them, shall not be entitled to regis¬ 
ter, and any person so offering to register, who will¬ 
fully makes a false statement in regard to such mat¬ 
ters, or any of them, shall be guilty of perjury, and 
upon conviction thereof shall be imprisoned in the 
penitentiary for not less than one nor more than 
five years. 

Sec. 18.—The board of registrars shall meet in 
each county on the second Monday in August, 1904, 
and on said date each two years thereafter for purg- Times for purr¬ 
ing the registration list, and may continue in ses- 'ns: ust. 
sion one week. The names of those who have died, 
become non-residents of the State, become insane, 
and been so declared by inquisition of lunacy, or 
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who have been convicted of anj offense mentioned 
in Article 182 of the constitution since being reg¬ 
istered or otherwise disqualified as electors under 
the provisions of the constitution, and any names 
which may have been fraudulently entered on such 
list shall l>e stricken from the registration list. 

Sec. 19.—When ihe name of any elector is pro¬ 
posed to be stricken from the registration list, unless 
he be dead or is a non-resident of the State, notice 
shall be issued to him by the board of registrars cit- 
names are to being him to appear before the board on the fourth 
B r c en rom in August following, and show cause Avhy 

his name should not be stricken from the list. Said 
notice shall be served by the sheriff at least five days 
before the said fourth Monday in August, and he 
shall be paid sixty-five cents for each notice exe¬ 
cuted by him to be paid out of the county treasury. 
The board of registrars shall meet in each county on 
the fourth Monday in August, 1904, and on said 
date each two years thereafter, may continue in ses¬ 
sion one week. On said date the board shall pro¬ 
ceed to consider the case of each elector whose name 
it is proposed to strike from the registration list, 
and determine the same, provided that on the de¬ 
mand of any person whose name is proposed to be 
stricken from the list a trial by jury may be had 
and the board shall forthwith certify the proceed¬ 
ings to the circuit clerk or clerk of a coiirt of like 
jurisdiction, who shall docket the case in the circuit 
court of the county or other court of like jurisdic¬ 
tion. The solicitor shall represent the State in the 
trial of said cause. 

Sec. 20.—The board of registrars .shall enter on 
a book, to be furnished by the Secretary of State at 
the expense of the State for that purpose, the names 
in alphabetical order by precincts of all electors 
stricken from the registration list, and after each 
meeting for purging the registration list shall file 
the same in the office of the Judge of Probate. On 
the filing of said book the Probate Judge shall 
strike all such names from the list in his office and 
shall not again send them out to the inspectors. 


As to names 
stricken from 
Ust. 
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Sec. 21. —The board of registrars shall be furn¬ 
ished by tlie Secretary of State, at the expense of the Sooks for 
State, necessary liooks for the registration of elec- 
101*8 so arranged that the names of the electors reg¬ 
istered may be conveniently entered on said book in 
alphabetical order. n t f 

Sec. 22. —It shall be the duty of the registrars to trars L "of 
ascertain while visiting the several precincts of the names stricken 
county the names of all persons who should be “®‘^* 
stricken from the registration list by reason of death 
or otherwise. 

Sec. 23.—When the name of any elector is strick- ^r^eiectors^*'”'^ 
en from the registration list the list filed in the of- taken from ust 
fice of the Judge of Probate must show the reason 
for striking the said elector from the list. 

Sec. 24.—The following officers in this State 
shall be elected by the qualified electors thereof: 

Governor, Lieutenant Governor, Attorney General, 

State Auditor, Secretary of State, State Tresurer, officials elected 
Superintendent of Education, Commissioner of Ag- people of 
riculture and Industries, and Railroad Commission- 
ers, Senators and Representatives in the Legisla¬ 
ture, Chief Justices and Associate Justices of the 
Supreme Court, judges of the Circuit Court, Circuit 
Solicitors, Chancellors, Judges of the Probate Court, 

Sheriffs, Coroners, Clerks of the Circuit Courts, 

Tax Assessors, Tax Collectors, County Treasurers, 

County Superintendents of Education, County 
Commissioners and Boards of Revenue, Constables, 

Justices of the Peace, Representatives in Congress, 
and electors for President and Vice President of the 
United States, and such other officers as may be re¬ 
quired by law to be elected by the people. 

Sec. 25. —General elections throughout the State General eiect- 
shall be held for Governor, Lieutenant Governor, ion: for whom 
Attorney General, State Auditor, Secretary of**®*^- 
State, State Treasurer, Superintendent of Educa¬ 
tion, Commissioner of Agriculture and Industries, 
three railroad commissioners, no two of whom shall 
be elected from the same Congressional District, 

Chief Justices and Associate Justices of the Su¬ 
preme Court, and electors for the President and 
Vice President of the United States, and such other 
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officers as may be required by law to be elected by 
the voters of the entire State; for a member of Con- 
gresf in each Congressional District; a Chancellor 
in each Chancery Division; a Judge of the Circuit 
Court in each Judicial Circuit; a Circuit Solicitor 
in each Judicial Circuit; a Senator in each Sena¬ 
torial District; a Representative or Representati'ves 
in the Legislature; a Judge of the Probate Court, 
Sheriff, Clerks of the Circuit Courts, and Clerks 
of City Courts of Record in counties having a popu¬ 
lation of over 100,000; Tax Assessor, Tax Collector, 
a County Treasurer, County Solicitors in such 
counties where there are such solicitors, whose of¬ 
fices are elective. County Superintendents of Edu¬ 
cation, Coroner and County Commissioners or 
members of the Board of Revepue in each county, 
or pourts or boards of like jurisdiction; justices of 
the peace, and constables in each precinct of the 
county. 

Sec. 26.—The Governor, Lieutenant Governor, 
Attorney General, State Auditor, Secretary of State 
Time of general State Treasurer, Superintendent of Education, 
eiecuons. Commissioner of Agriculture and Industries, Sen¬ 
ators and Representatives in the Legislature, and a 
sheriff in each county shall be elected on the first 
Tuesday after the first Monday in November, 1906, 
and in every fourth year thereafter. A President 
of the Railroad Commission shall be elected on the 
first Tuesday after the first Monday in November, 
1904, and every fourth year thereafter. Two As¬ 
sociate Railroad CQiuqiissioners shall be elected on 
the first Tuesday after the first Monday in Novem¬ 
ber, 1906, and every four years thereafter. 

Sec. 27.—One Coroner, County Commissioners or 
Board of Revenue of whatever number composed or 
courts or boards of like jurisdiction, one Tax As- 
County officers: ggggQr one Tax Collector, one Countv Treasurer, 
one County Superintendent of Education, two Jus¬ 
tices of the Peace and one Constable for each elec¬ 
tion precinct shall be elected on the first Tuesday 
after the first Monday in November, 1904, and every 
fourth year thereafter. 
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Sec. 28.— A Chief Justice of the Supreme Court 
and four Associate Justices shall be elected on the 
first Tuesday after the first Monday in November, 

1904. The Chief Justice shall hold ofl&ce for a term Election of 
of six years, and until his successor is elected or °court. 

appointed, and qualified. The successor of two of 
the Associate Justices elected in the year 1904 shall 
be elected in the year 1906, and the successors of 
tlie other two Associate Justices elected in 1904, 
shall be elected in the year 1908. The Associate 
Justices of the said court elected in the year 1904 
shall draw or cast lots among themselves to deter¬ 
mine which of them shall hold office for the term 
ending respectively, in the years 1906, and 1908, 
and until their respective successors are elected or 
appointed and qualified. The result of such determi¬ 
nation shall be certified to the Governor by such As¬ 
sociate Justices, or a majority of them, prior to the 
1st day of January, 1905, and such certificate shall 
be entered on the minutes of the court. In the event 
of the failure of said Associate Justices to make and 
certify such determination, the Governor shall des¬ 
ignate the terms for which, they respectively hold 
office, as above provided, and shall issue his procla¬ 
mation accordingly. 

Sec. 29.—Ghancellors, Judges of the Circuit and 
Probate ,Courts, and clerks of the Circuit Court, Circuit and 
shall be elected on the first Tuesday after ^e first Judeaa. 

Monday in November, 1904, and every sixth j^ear 
thereafter. 

Sec. 30.—One Circuit Solicitor for each judicial 
circuit shall be elected on the first Tuesday after souoitprs. 
the first Monday in November, 1904, whose terms 
of office shall be six years, and thereafter such so¬ 
licitors shall be elected on the first Tuesday after the 
first ]\Ionday in November, 1910, and every fourth 
year thereafter, and their terms shall be four years 
and until their successors are elected and quali¬ 
fied. 

Sec. 31.—Electors for President and Vice Pres¬ 
ident of the United States shall be elected on the fiec?ora"and 
first Tuesday after the first Monday in November, congressmen., 
1904, and every fourth year thereafter; a member 
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of Congress from each Congressional district shall 
be elected on the first Tuesday after the first Mon¬ 
day in November, 1904, and every second year there¬ 
after. 

Sec. 32.—The Judge of Probate, Sheriff and Clerk 
of the Circuit Court, or a majority of them, acting 
as an appointing board, must not more than twenty 
nor less than fifteen days before the holding of any 
election in their county, appoint from the qualified 
electors of the respective voting places three inspec¬ 
tors and two clerks for each place of voting, and 
returning officer for each precinct, to act at the 
place of holding elections in each precinct; and it 
shall be the duty of the sheriff to notify such inspec¬ 
tors and returning officers and clerks of their ap¬ 
pointment and publish a list of them in some news¬ 
paper published in the county. 

Sec. 33.—Each political party or organization 
having made nominations, may by the chairman of 
its State or county executive committee or nominees 
for oifice, furnish the appointing board a list of not 
less than three names of qualified electors from 
each voting place, and from each of said lists an 
inspector and clerk shall be appointed for 
each voting place, provided, that where there 
are more than two lists filed, the appoint¬ 
ments shall be made from the lists presented 
by the two political parties having received the high¬ 
est number of votes in the State in the next preced¬ 
ing regular election, if each of said parties present 
a list. 

Sec. 33 1-2.—^Any manager or clerk appointed 
such by the appointing board who shall fail to at¬ 
tend such election without a lawful excuse, shall 
on conviction be fined not more than one hundred 
dollars. 

Sec. 34.—Each political party or organization 
having candidates nominated may by the chairman 
of its county executive committee or nominees for 
office, or beat committeeman name a watcher who 
shall be permitted to be present at the place where 
the ballots are cast from the time the polls are 
opened until the ballots are counted and certificates 
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of the result of the election signed by the inspectors. 

The said watcher shall be permitted to see the bal¬ 
lots as they are called during the count The watcher 
shall be sworn to faithfully observe the rule of law 
prescribed for the conduct of such elections. 

Sec. 34 1-2.—Each ballot shall be numbered by 
one of the inspectors to correspond to the number Numbering of 
of the voter voting the same, on the poll list. A ballots, 
voter may write his name on his ballot. Tlie num¬ 
ber corresponding with the voter’s name on the poll 
list must be plainly entered in ink on the back of 
the ballot of the voter. Any person who compares 
the numer on the ballot with the poll list shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than one hundred dollars, provided 
this shall not apply on the trial of any contested 
election. 

Sec. 35.—Immediately after the election the in- ^ 

specters shall post in front of the polling place a certificate, 
copy of their certificate of the result of the election. 

Sec. 36.—The sheriff of each county, or the per- Returning 
son discharging the duties of such office, is the 
turning officer for his county. 

Sec. 37.—The sheriff must give notice, at least 
thirty days before each election, by publication in 
some newspaper in his county, if any is published ^ 

therein, and if not by writing, posted at the^ court 
house door, and three other public places in the 
county, at the time of holding and the offices to be 
filled by such election. Such notice shall consist 
only of' the date of the election and the officers to 
be voted for or subject to be voted on. 

Sec. 38.— It shall be the duty of the inspectors, 
clerks and returning officers appointed to meet at 
the place of holding elections in the several pre- 
cincts for which they have been appointed, hy fXYiTng" 

o’clock of the morning of the election, and, before 9 elections, 
o’clock open the several polling places as desig- 
natefl; and on the failure of any inspector or return¬ 
ing oflficer to attend at the hour of 8, such inspector 
and returning officers as may he present mav com¬ 
plete the number. If none of the inspectors ap¬ 
pointed are present, the returning officer of a pre- 
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cinct shall appoint three inspectors to act, who, in 
every instance, shall be qualified electors who are en¬ 
titled to vote at the polling place; and who shall 
appoint from the qualified electors at such polling 
place such clerks as may be necessary to fill places 
of those failing to attend; and if there should be no 
inspector or returning officer present by the hour of 
eight, at any polling place, then any three qualified 
electors who are entitled by law to vote at that poll¬ 
ing place in the election then to be held, may open 
the polls and act as inspectors during the election, 
and appoint clerks to fill the places of those absent 
in the manner herein above provided. After the 
polls have been opened no adjournment or recess 
shall be taken until the certificate of the result of 
the election is signed. 

Sec. 39.—If the returning officer is not present at 
Inspectors the hour appointed, the inspectors, or those acting 
May appoint re- as such, must appoint from the qualified electors one 
turning: officer, ggrye during the election. 

Sec. 40.—If no lists are furnished as provided in 
Section 33, the appointing board shall appoint in- 
Se*appoiS;ea^^ spectors, two of whom shall be members of opposing 
political parties, if practicable, and shall appoint 
clerks from opposing political parties, if practi¬ 
cable. 

Sec. 41.—When the Judge of Probate, sheriff or 
clerk of the Circuit Court is a candidate for election 
to any office at that election, he shall not serve on 
appointing board. The Judge of Probate shall 
glble on ap- certify to the register in chancery the fact of the 
pointing boards, candidacy of any member of the appointing board 
immediately after the certificate of nomination, or 
petition as provided in Section 60 is filed with him. 
Any Judge of Probate failing to make said certifi¬ 
cate to the register in chancery as herein provided 
shall be guilty of a misdemeanor, and on conviction 
shall be fined not less than |50 nor more than |500. 
It shall be a misdemeanor for a judge of probate, 
sheriff or circuit clerk, who is a candidate for elec¬ 
tion to serve as a member of the appointing board 
when inspectors, clerks and returning officers are 
elected. Any judge of probate failing to make 
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such certificate may be compelled to do so by man¬ 
damus, which may be heard and finally determined 
in term time or vacatioUj and on such notice as the 
judge trjing the case may prescribe. 

Skc. 42,— Upon receiving the certificate pro¬ 
vided for in the preceding section, the register in 
cliancery or such clerk, shall forthwith and ^vithout 
delay appoint a qualified elector to take the place pointing board: 
of each member of the appointing board who is a supplied, 
candidate for election, and shall cause the elector 
so appointed to be informed of his appointment, 
provided, that no person shall be appointed who is 
a candidate for any office to be voted for in that elec¬ 
tion. Any person serving as a member of the ap¬ 
pointing board shall receive four dollars for such 
seiwice. The person so appointed shall perform all 
the duties and be vested with all the powers of the 
regular members of the appointing board and shall 
take an oath to faithfully perform his duties. 

Sec. 43. —When there is no register in chancery proceedings 
or he is disqualified from any cause to perform the when no regis- 
duties herein prescribed the judge of probate shall chancery, 
certify the fact of the candidacy of the judge of pro¬ 
bate, sheriff or circuit clerk to the Governor who 
shall forthwith appoint a qualified elector to act in 
the place of each of said officers who is a candidate 
for election, who shall take an oath to faithfully dis- ^ 
charge his duties. 

Sec. 44. —Electors whose names appear on theList of quaimed 
list of registered vcfiers and list of those Avho 
paid all ]X>il tax due furnished the inspectors by the ® 
judge of probate may vote without producing their 
registration certificate or poll tax receipt. 

Sec. 45. —Any judge of probate who puts the name 
of anv person on the list of registered voters who 
is not rejristered or puts the name of any person on unlawful, 
the list of those Avho have paid all poll tax due fur¬ 
nished the inspectors, who has not paid said poll tax 
as shown by list furnished by tax collector shall be 
guilty of a" misdemeanor, and on conviction shall 
be fined not less than one hundred dollars. Disclosing vote. 

Sec. 45 1-2. —‘Any inspector, clerk or other per- by inspectors, 
son who discloses how any voter voted shall be 
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guilty of a misdemeanor, and, on conviction, shall be 
fined not less than one hundred dollars nor more 
than five hundred dollars, and may be also sentenced 
to hard labor for the county for not more than six 
months. 

Sec. 46.—On Febiniary 1, of each year, the sevm^al 
Poll tax list collectors shall furnish the judge of probate an 

county tax col- alphabetical list of all persons who have paid poll 
tax since February 1 of the preceding year, and 
said statement shall show for what year each poll 
tax was paid. The tax collector shall attach to said 
statement an affidavit that it is a true statement of 
all the poll taxes during the term mentioned and 
contains no poll taxes not paid during said time. 

Sec. 47.—Each judge of probate shall deliver or 
List poll taxes cause to be delivered to an inspector at each voting 
place iimncdiately preceding ea(‘h regular election 
an alphabetical list of all persons in such precinct 
who have paid all poll taxes due prior to February 
1, preceding the election and an alphabetical list of 
all registered voters in such precinct. 

Seo. 48. — ^Any \nspector, clerk, watcher, or re- 
As to intoxicat- turning officer Avho drinks any intoxicating liquors 
e^ecuon.^^^ Avhile any election is being lield shall be guilty of a 
misdemeanor and upon conviction shall be fined not 
less than fifty dollars. 

Sec. 49.—An^^ inspector who alters or changes the 
Ballot must ^ votcr, or who Substitutes a ballot for the 

be changed by One offered by any voter, shall be guilty of a misde- 
inspector. meanor, and upon conviction shall be fined not less 
than fifty dollars, and may be also sentenced to hard 
labor, for not more than six months. 

Sec. 50.—Any officer who, vfithout lawful excuse, 
Penalty for neglects, fails or refuses to perform any official 
Failure of elec- (juty prescribed by this act, shall be guilty of a mis- 
tion officer. demeanor unless otherwise provided, and on con¬ 
viction shall be fined not less than fifty dollars. 

Sec. 51.—^Any inspector of election who shall wil- 
votes^”^^^ fully exclude any vote duly tendered and unchal¬ 
lenged, knowing that the person offering the same 
is lawfullv entitled to vote at such election, or who 
shall willfully receive a vote from any person who 
has been duly challenged in relation to his right to 


ing liquors at 
election. 


Penalty for 


Challenged 

votes. 
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vote at such election, without exacting from such 
person such oath or other proof of qualifications as 
is required by law, shall be guilty of a misdemeanor 
and upon conviction shall be fined not less one hun¬ 
dred dollars, and may also be sentenced to hard la¬ 
bor for the county for not more than six months. 

Sec. 52. —Any inspector of election • who shall. Penalty ot in- 
without challenging him, permit any person to vote, spector who ai- 
knowing that he is not a qualified elector, shall be unlawful 
guilty of a misdemeanor and upon conviction shall 
be fined not less than one hundred dollars. 

Sec. 53. —Any employer who attempts by coer¬ 
cion, intimidation, threats to discharge or to lessen Employer’s iia- 
the remuneration of an employe or to influence his biiity as to 
vote in any election or who requires or demands an employe, 
examination or inspection by himself or another of 
an employe’s ballot, shall be guilty of a misde¬ 
meanor and upon conviction shall be fined not less 
than five hundred dollars. 

Sec. 54.—Any officer or agent of a corporation or 
other person with authority to discharge employes, coercion of 
who shall attempt by coercion, intimidation, threats 
to discharge or to lessen his I'emuneration any such 
employe to influence his vote in any election or who 
requires or demands an examination or inspection 
by himself or another of any employe’s ballot shall 
be guilty of a misdemeanor and upon conviction 
shall be "fined not less than five hundred dollars. 

Sec. 55.—One copy of the certificate of the result 
of the election shall be signed by the inspectors and 
enclosed in an envelope, which shall then be se- Returns of 
curely sealed, and each of the inspectors shall write 
his name across every fold at which the envelope, it probate 
unfastened, could be opened. That said envelope, judge, 
with certificate enclosed shall be at once delivered 
to the returning officer of the precinct who shall de¬ 
liver the same in the condition received to the Judge 
of Probate. The .Judge of Probate shall keep and 
preserve the same unopened, until the board of 
supervisors meet to ascertain the result of the elec¬ 
tion. In case of the loss, mutilation, or absence of 
the original certificate of the result of the election, 
by the inspectors of any voting place, the envelope 
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poll list. 


shall be opened, and the copy therein shall be ac¬ 
cepted as a certificate of the result of the election 
for that voting place. Any inspector who makes or 
signs a false copy of the certificate of the result, or 
any returning officer who fails to deliver the en¬ 
velope and certificate as delivered to him to the 
Judge of Probate before the meeting of the Board 
of Supervisors, or any Judge of Probate who fails 
to properly preserve the same for the use of the 
Board of Supervisors, if needed, shall be guilty of 
a felonj^, and on conviction shall be punished by 
imprisonment in the penitentiary for not less than 
one nor more than five years. 

Sec. 55 1-2.—The poll list shall be sealed in an 
envelope before the inspectors begin to count the 
Unlawful use ofyotes, and shall not be opened. Any election officer 
or any other person Avho makes a copy of the poll 
list or any memoranda therefrom or list of the 'per- 
sons voting or the number of their ballot or discloses 
the number of such voters ballot shall be guilty 
of a misdemeanor and upon conviction shall b^ 
fined not less than two hundred dollars. 

Sec. 56.—That any person who by bribing or of¬ 
fering to bribe with money or other valuable thing, 
As to bribery of or by any other corrupt means attempts to influence 
electors. qualified elector at any election in giving his 

vote or to deter him from giving the same shall be 
guilty of a misdemeanor, and on conviction thereof 
shall be fined not less than fifty nor more than five 
hundred dollars. 

That any person who by the offer of money, or the 
gift of money, or by the gift of intoxicating liquor 
or other valuable thing to any qualified elector at 
any election, or by the loan of money to such elector 
with the intent that the same shall not be repaid, 
with the intent to influence the vote of such elector 
at such election, shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined not less 
than fifty nor more than five hundred dollars. That 
any person who buys or offers to buy any vote or 
registration certificate of any qualified elector at 
such election by the payment of money or the prom¬ 
ise to pay the same at any future time, or by the 
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gift of intoxicating liquors or other valuable thing 
shall be deemed guilty of a misdemeanor and on 
conviction thereof shall be fined not less than fifty 
nor more than one hundred dollars. Any candidate 
for office in any election upon conviction under this 
section shall in addition to the fine, be declared in¬ 
eligible for the office to which he was elected for that candidate 

term. barred by 

That any qualified elector at any election who^^^^®^y* 
takes or receives any money, or other valuable 
thing, or upon the condition that the same shall be 
paid at any future time, in exchange for the vote of 
such elector for any particular candidate, or the 
promise to vote for any particular candidate, shall 
be guilty of a misdemeanor, and upon conviction 
thereof, shall be fined not less than fifty nor more 
than five hundred dollars. 

Sec. 57.—Before entering upon their duties, in¬ 
spectors and clerks must take an oath to perform oaths of 
their duties at the election according to law, and o^icers. 
such oath may be administered by any person au- 
thoi'ized by law to administer oaths, or by any one 
of the inspectors. 

Sec. 58.—Any qualified elector of the precinct in 
which any person proposes to vote shall have the^^ challenge 
right to challenge such persons so offering to vote, of voters, 
who, he may know or suspect, is not entitled or duly 
qualified as an elector to vote, at the precinct where 
he offers to vote. The challenge shall be communi¬ 
cated to the inspectors before the person is per¬ 
mitted to vote, by the sheriff or some other person 
in attendance and in charge of admission to the 
polling place, where his right to vote must be de¬ 
termined as provided in Section 82. 

Sec. 59.—Except as electors are admitted to vote Limit of poiuns 
and persons to assist them as herein provided andr*®®*- 
except the sheriff or his deputy, the inspectors, re¬ 
turning officer, clerks of election and watchers, no 
person shall he permitted within thirty feet of the 
polling place. 

Sec. (><).—The probate judge of each county §hall ceronoates of 
cause to be printed on the ballots to be used in their 
respective counties, the names of all candidates who 
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Lave been put in nomination by any caucus, conven¬ 
tion, mass-meeting, primary election or other assem¬ 
bly of any political party or faction in this State 
and certified in writing and filed with him not more 
than sixty nor less than twenty days previous to 
the day of election. The certificate must contain the 
name of each person nominated and the office for 
which he is nominated, and must be signed 
by the presiding officer and secretary of such caucus, 
convention, mass-meeting or other assembly, or by 
the chairman and secretary of the canvassing board 
of such primary election, and their signatures must 
be duly acknowledged by one or more of them before 
an officer authorized by law to take acknowledg¬ 
ments. The Judge of Probate shall also cause to be 
printed upon the ballots the name of any qualified 
elector who has been requested to be a candidate for 
any State, county, municipal, or federal office by 
written petition signed, in case of a candidate for 
a State or federal office, by at least three hundred 
electors, and in case of a county or municipal of¬ 
fice, by at least twenty-five electors qualified to vote 
in the election to fill said office, when such petition 
has been filed with him not more than sixty days nor 
less than twenty days previous to the election. In 
case of a person to be voted for by the electors of the 
whole State, or of an entire congressional district 
or judicial circuit or division, the certificate of the 
nomination of the petition must be filed in the office 
of the Secretary of State not less than thirty days 
before the day of election; and the Secretary of 
State mtist thereupon immediately certify to the 
Judge of Probate of each county in the State in 
case of an officer to be voted for by the electors of 
the whole State, and to the judges of probate of the 
counties composing the circuit, division or district 
in case an officer to be voted for by the electors of a 
circuit, division or district, upon suitable blanks to 
be prepared by him for that purpose, the fact of 
such nomination and the name of the nominee or 
nominees, and the office to which he or they may be 
nominated. In case of a person to be voted for by 
the electors of a senatorial district, the petition or 
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certificate of nomination must be filed with the judge 
of probate of each county composing the senatorial 
district. 

Sec. 61.—The ballots printed in accordance with 
the provisions of this act shall contain the names how ballots are 
of all candidates nominated by caucus, convention, 
mass-meeting, primary election or other assembly of Decline, 
any iiolitical party or faction, or by petition of elec¬ 
tors, and certified to him as provided in the pre¬ 
ceding section, but the name of no person shall be 
printed upon the ballots who may, not less than 
twenty days before the election, notify the judge of 
probate in writing, acknowledged before an ofiicer 
authorized by law to take acknoAvledgments, that 
he will not accept the nomination specified in the 
certificate of nomination or petition of electors. 

Sec. 62.—Each political party shall by its State 
party convention or State executive committee, 
adopt, prepare and file with the Secretary of State, 
at least sixty days before each election for State 
officers, by engraving or otherwise, at least one hun¬ 
dred and fifty copies of an emblem to be printed at 
the top of the column of such ballot assigned to such 
party, as a distinctive and characteristic heading party emblem 
thereof; and such emblem shall not be more than bauota. 
one inch and a half square. No party shall adopt 
an emblem similar in appearance to an emblem al¬ 
ready adopted by another political party or organ¬ 
ization, and the Secretary of State shall upon the 
presentation or offer to him of any emblem which 
in his opinion is so like any other emblem already 
filed as to be likely to mislead any voter, forthwith 
notify the committee or any officer thereof 
of any person sending or olfering such em¬ 
blem of such similarity or resemblance, and 
shall require such party, organization, or 

committee to adopt, prepare and file another em¬ 
blem. The emblem once adopted, prepared and filed 
as aforesaid, shall continue the emblem of the party 
adopting the same until it is changed by the same 
or like authority as prepared, adopted and filed the 
original emblem, and the changed emblem as pre- 
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pared and adopted, is filed and accepted by the Sec 
retary of State as in case of the original emblem. 

The Secretary of State shall immediately after 
an emblem has been filed in his office, certify to 
Certificate to each judge of probate in the State the fact of the 
probate Judge, adoption of Said emjjlem by the political party fil¬ 
ing the same with a proof copy thereof. 

The court of arms or seal of any State or United 
States or the national fiag or the likeness of any 
person living or dead or religious emblem or sym¬ 
bol of any secret or fraternal organization or society 
or the symbol of anj"^ industrial organization or a 
representation of a coin of the currency of the 
United States shall not be used as an emblem. 

When there is a division of any political party 
and each faction claims the party emblem, the 
judge of probate shall at once certify the fact to the 
chairman of the State executive committee of that 
party, whose duty it shall be within ten days to 
' notify the judge of probate which ticket is entitled 
to the partj’’ emblem and the judge of probate shall 
be governed by the decision of said chairman, where¬ 
upon the other faction may file with the judge of 
probate an emblem to be used in that election only. 
One form of There shall be provided at each polling place at 
ballot only used, election at which public officers are voted for, 
but one form of ballot for all the candidates for 
public office, and every ballot shall contain the 
names of all candidates whose, nomination for any 
office specified on the ballot have been duly made 
apd not withdrawn, as provided in this act, together 
with the title of the office arranged in tickets under 
the titles of the respective political parties or inde¬ 
pendent bodies as certified in the certificates or nom¬ 
ination. 

Sec. 63.—;A11 ballots shall be printed in black ink 
How ballots to on clear book paper, and every such ballot printed 
bo printed. accordance with the provisions of this act, shall 

contain a party device for each political party rep¬ 
resented on the-ticket. 

The arrangement of the ballot shall in general 
conform as nearly as practicable to the plan herein¬ 
after given. 
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The list of candidates of the several parties shall 
be printed in parallel, in perpendicular columns, 
each column to be headed by the chosen device of 
such party, and the party named or other designa¬ 
tion in such order as the Secretary of State may 
direct. The number of such columns shall exceed by 
one the number of separate tickets of candidates 
to be voted for at the polling place for which the 
ballot is provided, and in the appropriate place the 
words vote for one (or two or other number as the 
case may be) to indicate the number which may be 
elected to each office. On the right of each ballot 
shall be a column in which shall be printed only the 
titles of the offices for which candiadtes may be 
voted for by the electors at the i>olling places for 
which the ballot is printed. Said column is desig¬ 
nated as “the blank column,” and in such column 
the voting spaces shall be omitted, but in all other 
respects such blank column shall be a duplicate of 
the political party columns ux>on such ballot. 

The elector may write in the column below un¬ 
der the title of the office the name of any person 
whose name is not printed upon the ballot, for whom 
he may desire to vote. That in case of nomination 
by independent bodies, the ballot shall be so ar¬ 
ranged that at the right of the last columns 
party nomination the several tickets of the names dates, 
of the independent candidates shall be printed in 
one or more columns according to the space required 
having above each of the tickets the political or 
other names selected to designate such independent 
nominations. The ballot herein provided shall be 
substantially in the following form, viz: 
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Names of 
Officers to be 
Voted for. 

(Emblem.) 

DEMOCRATIC. 

O 

(Embiem.) 

REPUBLICAN. 

0 

INDEPENDENT. 

STATE: 

Governor . 

Vote for one. 

( )Wm. D. Jelks. 

( )J. Winston Smith. 

( )Richard Roe. 

( )John Doe. 

( )David Moore. 

Lieutenant- 
Governor .... 
Vote for one. 


( )R. M. Cunningham. 

( )Charles P. Lane. 

( )Samuel Jones. 

Congressional: 

Representative 
in Congress—1st 
Cong. Dist. 

Vote for one. 


( )Geo. W. Taylor. 

( ) Morris Wicker sham. 



Presidential 

Electors of 
President and 
Vice-President 
Vote for eleven 

( )Wm. Ball^ 

( )Robert Hill. 

( )Arthur Stewart. 

( )Gaston Moore. 

( )George Andrews. 

( )Henry N. Hughes. 

( )Paul Jones. 

( )Archie Jones. 

( )Thomas Joseph. 

( )J. Tuttle Brown. 

( )Wiley Harris. 




LEGISLATIVE. 
State Senator, 
First District. 
Vote for one. 

Representative 
Vote for two. 

Circuit Solici¬ 
tor, 3d Judicial 
Circuit. 

Vote for one. 

( ) 

( ) 

( ) 


i 


( ) 

( ) 

( ) 

( ) 

( ) 

( ) 




( ) 

( ) 

( ) 




COUNTY. 

Sheriff. 

Vote for one. 

Judge of 
Probate. 

Vote for one. 

( ) 

( ) 

( ) 




( ) 

( ) 

( ) 




BEAT. 
Constable. 
Vote for one. 

( ) 

( ) 

( ) 
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Sec. 64.—If the elector desires to vote a straight 
tichet, that is for each and every candidate for one 
party for whatever office nominated, he shall mark How elector 
a (X) cross mark in the circle nnder the name ® 

of the party at the head of the ticket. candidates. 

IVhen only one candidate is to be elected to any 
office and the elector desires to vote for a candidate 
not on this party ticket, he may make a (X) before 
the name of the candidate for Avhom he desires to 
vote on the other ticket. 

When two or more candidates are to be elected to 
the same office, and he desires to vote for candidates 
on different tickets for such office, he may make a 
(X) mark before the names of the candidates for 
whom he desires to vote on the other ticket and must 
also erase an equal number of names of candidates 
on his party ticket for the same office for whom he 
does not desire to vote. 

If the elector desires to vote a split ticket, that 
i.s, for candidates of differenit partes, he may make 
a (X) mark in the voting space before the name 
of each candidate for whom he desires to vbte on 
whatever ticket he may be. 

If the ticket marked in the circle for a straight 
ticket does not contain the names of candidates for 
all offices for which the elector may vote, he may 
vote for candidates for snch offices so omitted by 
making a (X) mark before the names of candidates 
for such offices on other tickets, or by writing the 
names if they are not printed upon the ballot in the 
blank column under the title of the office. 

If the elector desires to vote for any person whose 
name does not appear upon the bailot, he can so 
vote by writing the name in the proper place in the 
blank column. The elector can vote blank for any 
office on his party ticket by making a cross (X) 
mark in the circle at the top of the ticket and strik¬ 
ing out with pencil or pen the name or names of 
candidates he does not desire to vote for on the 
ticket. 

Sec. 64 1-2. —The sheriff of each county, at'the voting'booth* 
expense of the county, or in case of a municipal oompart- 
election the mayor or other chief executive officer 

30 
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Elections must 
be by official 
ballot. 


Vote on constl' 
tutlonal amend' 
ment. 


at the expense of the municipality shall provide at 
each polling place in all municipalities of over three 
thou! and inhabitants a room or covered enclosure 
and ia such rooin or covered enclosure shall provide 
booths or compartments, one booth or comx)artment 
for each one hundred or fraction of one hundred over 
fifty electors registered in the ward or wards in 
such municipalities for that election. And shall 
furnish each booth or compartment with a shelf or 
table for the convenience of electors in the prepara¬ 
tion of their ballots. Bach booth or compartment 
shall be so arranged that it will be impossible for 
one elector at a shelf or table in one compartment 
to see an elector at a shelf or table in another com¬ 
partment in the act of marking his ballot. Each 
voting shelf or table shall be kept supplied with con¬ 
veniences for marking the ballots. In all other vot¬ 
ing places Other than in municipalities of over three 
thousand inhabitants, no booths or compartments 
shall be required. 

Sec. 65.—In all elections held in this State on 
any subject which may be submitted by law to the 
vote of the people, and for all or any State, county, 
district or municipal officers, the voting shall be by 
official ballot printed and distribnted as provided 
in this act, except as to the form of the ballot where 
otherwise prescribed by law, and no ballot shall be 
received or counted in any election except it be 
provided as herein prescribed; provided, this sec- 
iion shall not apply to elections held for trustees of 
public schools, or elections to establish or abolish 
stock districts. 

Sec. 66.—Whenever a constitutional amendment 
is submitted to a vote of the qualified electors the 
substance or subject matter of each proposed amend¬ 
ment shall be so printed that the nature thereof 
shall be clearly indicated. Following each proposed 
amendment or other public measure on the ballot 
shall be printed the word, “yes,” and immediately 
under that shall be printed the word, “no.” The 
choice of the electors shall be indicated by a cross 
mark made by him or under his direction opposite 
the words expressing his desire. 
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Sec. 67.—The printing and delivery of the bal¬ 
lots and cards of instructions to voters shall in saiiots pam for 
mnnicipal elections, be paid for by the several cities 
and towns, and in all other elections by the several 
counties respectively. 

Sec. 6S. —^The Probate Judge shall cause to l e certificates or 
pres<n‘ved all certificates and petitions of nomina-nomination to 
tion filed in his office under the provisions of ^obate^'^judge^ 
article for six months after the election for which 
such nominations are made. 

Sec. 69.—All ballots for use in each precinct shall 
he fastened together in convenient numbers in books 
or blocks in such manner that each ballot may be 
detached and removed separately. Each ballot shall shau be bound 
have attached to it a stub of sufficient size to enable together, etc. 
one of the inspectors to write or stamp his name 
or initials thereon and so attached to the ballot 
that when the same is folded the stub can be de¬ 
tached therefrom without injury to the ballot or ex¬ 
posing the contents thereof. 

Sec. 70.—There shall be provided for each voting Number of bai- 
[ilace at least one hundred ballots for each fifty reg- p®'" ''°‘®*'- 
istered electors at that place. 

Sec. 71.—In case of any municipal election held 
at a time different from a general, State or 
Federal election, the duties herein prescribed for^ectiom 
the Judge of Probate in respect to receiving nomina- 
uations, printing and distributing ballots and cards 
of instructions, shall be discharged under the same 
sanctions by the mayor or other chief exectuive offi¬ 
cer of the city or town. 

Sec. 72.—The polls must be opened at each place 
of voting, in each precinct, between the hours of p^„g. 
eight and nine o’clock in the morning, and kept open, 
open without intermission or adjournment, until 
the hour of five in the afternoon and no longer; pro¬ 
vided, that in cities and towns of over five thous¬ 
and inhabitants the polls shall remain open until 
six o’clock in the evening, and no longer. 

Sec. 73.—The inspectors, before thev commence „ , 
receiving ballots, must cause it to be proclaimed made, 
aloud at the place of voting that the election is 
opened. 
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Must vote In 
precinct of 
residence. 


He^ulations as 
to Yotlng. 


Sec. 74.—At all elections by the people of this 
State the electormust vote in the county and pre¬ 
cinct of his residence and nowhere else, and must 
have registered as provided in this act; and if any 
elector attempts to vote in any precinct other than 
that of his residence, his vote must be rejected, ex¬ 
cept as provided in Section 1. 

Sec. 75.—Each elector, upon entering the polling 
place, shall be given one ballot by the inspectors. 
Before delivering the ballot to the elector at least 
one of the inspectors shall write, or shall have al¬ 
ready written, his name, or the initials of his name, 
on the stub attached to the ballot Any elector ap¬ 
plying to vote who shall state to any of the in¬ 
spectors that by reason of his inability to write 
the English language or by reason of blindness or 
the loss of the use of his hand or hands, he is un¬ 
able to pi’epare his ballot, may have the assistance 
of any person he may select. In such case said 
elector must remain within the polling place and 
the inspector shall send for the person selected; if 
the person cannot be found then any other person 
such elector may select. An elector who pre]>ares 
his ballot alone or with the assistance of another, 
shall be permitted to prepare it at any point in 
the polling place. Any person called in to asvsist 
an elector in preparing his ballot, shall retire when 
the elector retires. No more than ten electors shall 
be allowed in the polling place at the same time. No 
elector shall remain more than five minutes in, nor 
shall he be permitted to take his ballot from the 
polling place. Provided, that in cities or towns 
of more than three thousand inhabitants, each elec¬ 
tor on receiving the ballot shall forthAvith and with¬ 
out leaving the polling place retire alone to one of 
the booths or compartments provided for that pur¬ 
pose, and there prepare his ballot in the manner 
herein provided. Any elector applying to vote in 
such city or toAvn AA'^ho shall state under oath to any 
of the inspectors, which said oaitih may be adminis¬ 
tered by any one of the inspectors, that by reason of 
his inabilty to write the English language or by rea¬ 
son of blindness or the loss of the use of his hand or 
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hands, he is unable to prepare his ballot, may have 
the assistance of any person he may select. In 
such case said elector must remain within the poll¬ 
ing place and the inspector shall send for the per¬ 
son selected. If the person cannot be found, then 
any other person such elector may select and there¬ 
upon said elector and the person so selected shall 
retire to a booth or compartment and there the per¬ 
son so selected shall render said elector all such 
assistance in the preparation of said ballot as he 
may require, so that the same may be voted for Ihe 
candidates of his choice, in the manner herein pro¬ 
vided. In all other respects, said elector shall vote 
as is required of other electors. No candidate for 
election shall act as assistant to any elector in the 
preparation of his ballot. When all the booths or 
compartments are occupied, and other electors are 
waiting to vote, no elector shall occupy a booth or 
compartment for a longer time than five minutes. 
No elector shall be allowed to occupy a booth or 
compartment already occupied by another, v 
speak or converse with any one except as herein 
provided while in the polling place. After hav¬ 
ing voted, or declined or failed to vote, within 
five minutes tlie elector shall immediately Avithdniw 
from the polling place and go beyond the prohibited 
distance, and shall not enter the polling place 
again. 

S!?EC. 76.—Any elector who shall by accident or 
mistake spoil a ballot so that he cannot conveniently 
or safely vote the same may return it to the inspec¬ 
tors and may receive another in lieu thereof, which 
ballot must be voted or returned to the inspectors 
by such elector. 

Sec. 77.—After preparing his ballot the elector 
shall fold the same so as to conceal the face thereof 
and show the stub thereto attached with the name 
or the initial of the inspector, and hand it to the re¬ 
ceiving inspector. The inspector must receive the 
ballot folded, and call the name of the elector audi¬ 
bly and distinctly, and the name of each elector 
whose ballot has been received must immediately be 
taken down by each clerk on separate lists, which 
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shall be headed, ‘‘names of voters,” and called “poll 
lists;” and the number of the order in which such 
elector votes must at the same time be entered by 
each clerk against his name, the first elector voting 
being numbered one, the second two, and so on, to 
the last elector voting. 

Sec. 78.—^The inspector receiving the ballot shall 
detach the stub and pass the ballot to each of the 
other inspectors, and it must then without being 
opened or examined be deposited in the proper bal¬ 
lot box, after being numbered to correspond w'ith 
poll list. 

Sec. 79.—The Judge of Probate shall cause to 
be printed in large type cards of instruction for the 
guidance of electors in preparing their ballots. He 
shall furnish to the sheriff three, or more, if neces¬ 
sary, of such cards for each precinct, and it shall 
be the duty of the sheriff to post one of such cards 
in each booth or compartment for the preparation 
of ballots, and not less than three in prominent 
places elsewhere about the outside of the polling 
place on the day of the election. Such cards shall 
be printed in large clear type, and shall contain full 
instructions to electors as to what should be done; 
First, to obtain ballots for voting; Second, to pre¬ 
pare the ballot for deposit in the ballot box; Third, 
to obtain a new ballot in place of one accidentally 
spoiled; Fourth, to instruct as to the right and 
manner of obtaining a watcher for each political 
party having candidates to be voted for. 

Sec. 80.—The Judge of Probate of each county 
shall have printed, at the expense of the county, bal¬ 
lots, blank poll lists, certificates of results, oaths, 
and any other stationery or blank, forms necessary 
in the conduct of elections. It shall also be the 
duty of the Judge of Probate to superintend and 
insure the delivery by the sheriff to the inspector^ 
of the election, of the ballots, blank poll lists, cer¬ 
tificates of results, oaths and other stationery or 
blank forms necessary in the conduct of elections. 

Sec. 81.—The inspectors shall select one of their 
number on opening the polls to act as a challenger 
and it shall be his duty to ascertain if each person 
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piesentiug himself to vote has registered and paid 
all poll taxes due, such finding to be from an exami¬ 
nation of the lists furnished by the Judge of Pro¬ 
bate. If the name of the person does not appear on 
each list it shall be the duty of the challenger to 
challenge said voter, unless he shows that he is a 
qualified voter in that precinct 

Sec. 82.—When any person offering to vote is 
challenged by an inspector or by any qualified elec¬ 
tor, before such jwrson shall be allowed to vote he 
shall take and subscribe an oath which one of the 
inspectors shall tender and administer to him, and 
which shall be in the following form : 

State of Alabama, County of-. 

1 do solemnly swear (or aftirm) that I am a duly 
qualified elector under the Constitution and laws of oath of chai- 
the State of Alabama, and that I have resided in 
the State of Alabama two years next preceding, this 
tlection, twelve months in this county, and have 
actually resided three months in this precinct or 
ward next preceding this day (or in case of change 
of residence provided for by Section 178 of the Con¬ 
stitution, have resided in this State two years next 
preceding this election, twelve months in the county 
»nd within three months next preceding the elec¬ 
tion, have removed from this precinct or ward to 
another precinct or ward in this county, incorpo¬ 
rated town or city and would have been entitled to 
vote but for such removal) all immediately preced¬ 
ing this election and that I am twenty-one years of 
age or upwards, and that I have not voted on this 
day at any general or special election at any place 
of voting, and that I have not been convicted of trea¬ 
son, embezzlement of public funds, malfeasance in 
office, larceny, bribery, or any crime punishable by 
law with imprisonment in the penitentiary, that I 
have not since the 28th day of November, 1901, been 
convicted of embezzlement, receiving stolen prop¬ 
erty, obtaining property or money under false pre¬ 
tenses, subornation of perjury, forgery, assault and 
battery on the wife, living in adultery, or any crime 
punishable by imprisonment in the penitentiary, or 
of any infamous crime, or crime involving moral 
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turpitude, or of being a vagrant or tramp, or of 
selling or offering to sell my vote, or the vote of an¬ 
other, or of making or offering to make false re¬ 
turns in anj' election by the people or in any pri¬ 
mary election to procnre the nomination or election 
of any person to office, or of suborning any witness 
or registrar, to secure the registration of any elec¬ 
tor, that I have been duly registered and have paid 
all poll taxes due by me at the time prescribed by 
law (or am exempt by law from the payment of 
poll taxes) , so help me God.” And in addition to 
such oath if the person so challenged is not per¬ 
sonally known to one of the inspectors to have the 
qualifications required by law, then one of them 
shall require such person, before he shall be allowed 
to vote, to prove his identity and residence in the 
State, county and precinct in which he offers to 
vote, by the oath of some elector personally knoAvn 
to some one of such inspectors to be a qualified 
elector, which oath shall be administered by one of 
the inspectors, and be in the following form: 

State of Alabama, County of —- 

I,-—, do solemnly swear (or affirm) that I 

have (here insert the name of the person offering 
to vote) for the last two years next preceding this 
election, and that he has been a resident of this 
State for said time, twelve months in this county 
and he actually resided in this precinct or Ward for 
the last three months preceding this election (or 
in case of change of residence provided for by Sec¬ 
tion 178 of the Constitution, he has resided in this 
State for two years next preceding this election, 
twelve months in this county, and within three 
months next preceding the date of the election he 
removed from this precinct or ward to another pre¬ 
cinct or ward in this county, incorporated town or 
city, and would have been entitled to vote but for 
such removal, all immediately preceding this elec¬ 
tion; and I believe that he is twenty-one years of 
age or upwards, and that he has not voted before on 
this day at any general or special election; so help 
me God.” And upon such oath being duly taken 
and subscribed, the ballot of the person offering to 
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Tote, if he has registered, must be received and de¬ 
posited as other ballots of qualified electors, and 
it shall be the duty of the inspectors to file all the 
baths so taken and subscribed and when the election 
is closed, forward them in a sealed package to the 
Judge of Probate who shall lay them before the 
next grand jury sitting for the county. 

Sec. 83.—When any person offering to vote at 
any election in this State has been challenged, before 
administering the oath prescribed, it shall be the false oath, 
duty of one of the inspectors to inform such person 
that if he takes the oath willfully and falsely, he is 
guilty of periurv. and on conviction may be impris¬ 
oned in the penitentiary for not less than two years. 

Sec. 84.—If the person challenged refuses to take Rejected vote, 
the oath, and if he fails to prove his identity and res¬ 
idence when and in the manner required, his vote 
shall be rejected, and the ballot, marked with his 
name, shall be laid aside by the inspectors. 

Sec. 85.—It shall be the duty of the sheriff of 
each county, on each day of election, to be present in 
person or by deputy at all election precincts where 
elections are held in his county, and it shall be his serve order, 
duty to preserve good order; and in order that every 
elector who desires to vote may do so wittiout inter¬ 
ference or interruption, and to maintain good order, 
such sheriff or his deputy may especially deputize a 
sufficient force to act at all election precincts on the 
day of any election that he may deem necessary, a:nd, 
in case of necessity, may raise a posse comitatus to 
put down all riots or attempted riots, or disturb¬ 
ances. 

Sec. 86.—It is the duty of all inspectors of elec¬ 
tion in the election precincts, immediatelv on the<^°""‘ 
closing of the polls, to count the votes polled, and 
no votes shall be counted until the polls are closed. 

Sec. 87.—In counting, the. returning officer or 
one of the inspectors, must take the ballots, one by 
one, from the box in which they have been deposited How counted, 
at the same time reading aloud the names of the 
persons voted for, and the office for which such per¬ 
sons are voted for; they must separately keep a cal¬ 
culation of the number of the votes each person re- 
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ceives and for what office he receives them; if the 
elector has marked more names than there are per¬ 
sons to be elected to an office or if for any reason it 
is .impossible to determine the elector's choice for 
any office to be filled, his ballot shall not be counted 
for such office, but this shall not vitiate the ballot 
so far as properly marked, nor shall any ballot be 
rejected for any technical error which does not 
make it impossible to determine the elector’s choice 
and nothing in the election law shall be construed 
so as to prevent any elector from voting for any 
qualified person other than those whose names are 
printed on the ballot. 

Sec. 88.—As soon as the ballots are all counted, 
the inspectors must ascertain the number of votes 
received for each person and for what office, and 
must make a statement of the same in writing, 
which statement must be signed by them; they must 
also certify in Avriting on one of the poll lists, that 
such poll list is the poll list of the election precinct 
at which they were inspectors, the day and year on 
which such election was held, and for what offices, 
which certificates must be signed by them; and such 
statement of the poll lists and votes, thus certified, 
must be sealed up, together with a list of the regis¬ 
tered voters in such precinct at such election on 
such day, in a box to be furnished by the sheriff of 
the county, one or more for each precinct, and to 
consist of wood, tin or sheet iron, and securely fas¬ 
tened by locks, directed to the sheriff of the county, 
if there be one, and if none, then to the person dis¬ 
charging the duties of such office, and immediately 
deliver the same to the returning officer of the pre¬ 
cinct. 

Sec. 89.—The inspectors must count the ballots 
deposited in the box, and as soon as all the ballots 
contained in the box are counted, the inspectors 
shall roll up the ballots so counted, and label the 
same so as to show for what officer or officers the 
ballots contained therein were received, and when 
so rolled up, and labeled, shall be securely sealed; 
the rejected ballots, if any, shall also be rolled up 
and labeled as rejected ballots and sealed up as the 
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other parcels; and the packages so sealed up and 
labeled, together with one poll list shall also he se¬ 
curely sealed up, shall be returned to and securely 
fastened up in the box in the form which such ballot^ 
were taken and counted and which shall also be se¬ 
curely sealed and lebeled so as to show the nature of 
its contents, and shall be delivered to the returning 
officer who shall deliver them to the sheriff and shall 
be kept by him six months, and then the packages 
shall be taken out of the box, without opening or 
unsealing the packages, and destroyed, unless with¬ 
in six months the sheriff having them in custody is 
notified that the election of some officer for which 
the election was held will be contested, in which 
case he must preserve the box containing the ballots 
cast for such contestant until such contest is finally 
determined, or until such box is demanded by some 
legally constituted custodian during such contest. 

Sec. 90.—The statement of votes and the poll list Time of maWnE 
delivered to the returning officer of the precinct 
must be delivered to the returning officer of the 
county within forty-eight hours after the election. 

Sec. 91.—The returning officer, the inspectors 
and the clerks shall each be entitled to two dollars 
and the returning officer, in addition, to five cents 
a mile in going to, and returning frpm the county 
site, computing the distance from the place of hold¬ 
ing the election; the several claims to be paid out 
of the county treasurer, on proper proof of the ser¬ 
vice rendered, to be preferred claims, payable from 
the money in the treasury not specially otherwise 
appropriated. 

Sec. 92.—Friday next after the election, at the 
hour of twelve, nieridian, the returning officer of 
the countv, by person or by deputy, and the judge 
of probate and the clerk of the circuit court shall 
assemble at the court house; and if there is no such votes after 
judge or clerk, or if either of them fails to attend, an election, 
or if either of them is interesited by reason of having 
been a candidate at such election, his place must 
be supplied by a respectable freeholder or house¬ 
holder of the county, appointed by the board here¬ 
in before provided for the appointing of the inspec- 
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tors in the various precincts for said election, at the 
time of appointing the election inspectors and if said 
appointing board fail to provide for such member 
or members, or if ahy member or members as here¬ 
in provided should fail to attend at the time and 
place herein mentioned, it shall be the duty of the 
returning officer to supply such deficiency by a re¬ 
spectable freeholder or householder of the county; 
and if all such officers are of the same political party 
then the returning officer of the county must sum¬ 
mon thr^ reputable persons, resident: householders 
or freeholders of the county, members of the opposite 
political party, to attend at such time and place; 
and in the presence of such other persons as choose 
to attend, the board shall make a correct statement 
from the returns of the votes from the several pre¬ 
cincts off the county of the whole number of votes 
given therein for each officer, and the person to 
whom such votes were given. 

Sec. 93.—Within ten days after ascertaining the 
result of an election of county officers, including 
Deciarauon of members of the House of Representatives of the 
election results: Legislature, the board of supervisors must make in 
made Writing a public declaration of the result, stating 

““ the name of each officer elected and the office to 

which he was elected. The declaration must be 
signed ,by at least two of the supervisors and must 
be published by filing the original in the office of 
the judge of probate and by posting a copy thereof 
at the court house door and at three other public 
places in the county. 

Sec. 94.—An elector must not be arrested during 
his attendance at elections, or while going to or re¬ 
turning therefrom, except for treason, felony, or 
breach of the peace, or for a violation on that day 
Arrest of of any of the provisions of the election law. For 
electors. breach of the peace the sheriff or his deputy 

may arrest without process and commit to jail un¬ 
til the offender shall give bond with good and suffi¬ 
cient surety, to be approved by the sheriff for his 
appearance. at the next term of the circuit or city 
court to answer any indictment which may be 
. found against him. 
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Sec. 95.—It shall be unlawful for any person to 
sell, give away or otherwise dispose of any spiri- Y" gwf 
tuous, vinous or malt liquors, of any kind or de- liquor at 
scriptioii during the day on which any election may election, 
be held or on the preceding day. 

Sec. 96 .— The board of supervisors must, as soon 
as they have ascertained the result of an election, 
make on blanks furnished by the Secretary of State of 

certificates stating the exact number of votes cast votes, each 
in the county for each person voted for, and the°°""^y- 
office for which such person was voted for, and file 
the certificates with the judge of probate, who must 
immediately forward such certificates as to all 
members of the Legislature and to all civil officers 
who are to be commissioned by the Governor, ex¬ 
cept the Attorney General, State Auditor, Secre¬ 
tary of State, State Treasurer, Superintendent of 
Education, and the Commissioner of Agriculture 
and Industries, to the Secretary of State. 

Sec. 97.—All returns of elections required by law 
to be sent to the Secretary of State, must within Canvas of elec- 
fifteen days after an election, be opened and count- tion returns hy 
ed in the presence of the Governor, Secretary of state officials. 
State and Attorney General, or two of them, and 
of the result of the election as thus ascertained, ex¬ 
cept as to officers provided for in Section 98, the 
Governor must give notice by proclamation pub¬ 
lished in some newspaper at the seat of govern¬ 
ment. 

Sec. 98.^—The certificates of the Board of Super¬ 
visors as to the election for Governor, Lieutenant- 
Governor, Attorney General, State Auditor, Secre- Returns of elec- 
tary of State, State Treasurer, Superintendent of state , 
Education and Commissioner of Agriculture and “gryflea. 
Industries must bti by the Judge of Probate for¬ 
warded to the Governor for the Speaker of the 
House at least ten days before the time fixed for 
the next; meeting of the Legislature, and must be 
by the Got^ernor delivered unopened to the Speaker 
on his ejection. 

Sec. 99.—After having ascertained the result of 
an election, made declarations thereof, and made 
the certificates provided for in Sections 96 and 98, Inspection. 
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the Board of Supervisors must file the lists of reg¬ 
istered voters in the office of the Judge of Probate, 
which shall be open to the inspection of any elector 
of the county. 

Sec. 100.—It shall be the duty of the Secretary 
of State, within ten days after receiving the re¬ 
turns of election from the Judge of Probate of each 
county, to furnish from a count of the actual vote 
east, as the same appears by the returns certified to 
him, certificates of election of members of the Legis¬ 
lature and to members of Congress. 

Sec. 101.—It shall be the duty of the Speaker of 
the House of Representatives, within the first five 
days of the session of the Legislature in the pres¬ 
ence of a majority of the members of the Legisla¬ 
ture, to open the returns furnished him under Sec¬ 
tion 98, ascertain and proclaim the result of such 
election, after which such returns shall be filed and 
kept in the office of the Secretary of State, subject 
to the inspection of any elector of the State. The 
person having the highest number of votes for either 
of said offices shall be declared duly elected; but 
if tw'o or more shall have an equal and the highest 
number of votes for the same office, the Legisla¬ 
ture, by joint vote, without delay, shall choose one 
of said persons for said office. 

Sec. 102.—In all elections where there is a tie 
between the two highest candidates for the same 
office, for all precinct or county officers, it shall be 
decided by the sheriff of the county; and in case 
the office of Circuit Judge, Chancellor, or any State 
officer not otherwise provided for in the preceding 
section, it shall be the duty of the Secretary of 
State, in the presence of the Governor, and such 
other electors as may choose to be present, to decide 
the tie by lot. 

Sec. 103.—That any judge of probate, or other 
officer on whom the duty of a judge of probate may 
have been temporarily devolved, who willfully and 
knowingly neglects, fails or refuses to perform any 
of the duties herein prescribed, shall be guilty of a 
misdemeanor, and on conviction shall be fined not 
less than one hundred dollars, unless otherwise pro- 
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vided in this act. And in the event the Jndge of 
Probate of any county is unable, or neglects, fails 
or refuses to perform the duties herein prescribed, 
the duties, responsibilities, penalty and authority 
of the judge of probate shall devolve upon the 
Judge of the Circuit Court of the County. 

Sec. 104. —The poll tax mentioned in this act 
shall be one dollar and fifty cents upon each male 
inhabitant of the State, over the age of twenty-one 
and under the age of forty-five years, who is not 
exempt by law. Such poll tax shall become due 
and payable on the first day of October in each 
year, and become delinquent on the first day of the 
next succeeding February, but no legal process nor 
any fee or commission shall be allowed for the col¬ 
lection thereof. 

Sec. 105.— Any person who shall pay the poU porKd® by 
tax of another or advance him money for that pur- another, 
pose in order to influence his vote shall be guilty 
of bribery, and upon conviction thereof shall be 
imprisoned in the penitentiary for not less than one 
nor more than five years. 

Sec. 105 1-2. —Wherever the word, “precinct” is Meaning of the 
used in the foregoing bill, it shall include ward or term “Pre- 
wards in any incorporated cities and towns. cinct.” 

Sec. 106.—All the provisions of this act shall 
apply to all primary elections and all elections by 
counties or municipalities held in this State, ex- this'^aot” to 
cept in cases where the provisions hereof are incon- what they 
sistent or in conflict with the provisions of a law 
governing especially primary county or municipal 
elections. 

Sec. 107.—All laws and parts of laws in conflict 
with this act shall be and the same are hereby re¬ 
pealed. 

Approved October 9, 1903. 


No. 486.) AN ACT (H. 434. 

For the Protection of Banks and Banking Institu¬ 
tions. 
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Section 1. —Be it enacted hy the Legislature of 
Alabama, That any person or persons whose busi¬ 
ness it is, either as individuals, agents, or officers 
of banks, to receive checks, drafts and demands, 
when same are not entitled to days of grace, upon 
any Bank or Banking Institution in the State of 
Alabama, and who receives the same for collection 
and retains the same for an unreasonable time, 
without making known to the drawee Bank or 
Banking Institution that such collections and de¬ 
mands are held for collection, in order to accumu¬ 
late a large amount for the purpose of starting 
w'hat is commonly called “a run” on such Bank or 
Banking Institution, or for the purpose of embar¬ 
rassing such drawee. Bank or Banking Institu¬ 
tion, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than five 
hundred dollars and not exceeding two thousand 
dollars. 

Approved October 9, 1903. 


No. 492.) AN AOT (H. 911. 

To amend Sections 1304 and 1313 of the Code of 
Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1.—That Section 1304 of the Code be 
amended so as to read as follows: 1304. (1696) 
(1996) (1526) (1262). Powers. Corporations cre¬ 
ated under this article may hold real and personal 
property, not exceeding in value five hundred thou¬ 
sand dollars, may receive property by gift, will, or 
device, holding the same in conformity with all 
lawful conditions imposed by the donor, and exer¬ 
cise such other powers as are incident to private 
corporations. 

Sec. 2.—That Section 1313 of the Code be amend¬ 
ed so as to read as follows : May increase mem¬ 
bership. Any society which has heretofore or which 
may hereafter be organized under the laws of this 
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State, for the social and literary advancement of 
its members, may enlarge its membership to a 
number not exceeding five hundred, by filing in the 
office of the Judge of Probate of the county in 
which, such society Avas incorporated, a written dec¬ 
laration, signed by a majority of the existing mem¬ 
bers of such society, to the effect that such exten¬ 
sion is declared and made, and fixing the limit 
thereof. 

Approved October 10, 1903. 


SENATE JOINT RESOLUTION. 

No. 515.) (S. J. R. 530. 

Whereas, the battle of Gettysburg, fought on the 
Ist, 2n, and 3d days of July, 1863, was one of the 
gi'eatest battles of the world in its purpose and con¬ 
sequence, and whereas in the several engagements 
Alabamians mingled their blood freely in common 
wit h their southern brethren,, in a cause which they erection 
believed to have been just and patriotic; and Gettysburg 
whereas the 15th and ifth Alabama, regiments of monument *>y 
infantry, in the advance of Longstreet’s corps, tvere oat^^™ ^ 
separated from the other equally gallant regiments 
of Law’s Alabama Brigade, and were sent as a 
flanking column under the command of General 
(then Colonel) Wm. G. Oates of the 15th regiment 
to turn the left flank of the Union line of battle on 
Little Round Top Mountain which at that time was 
the key point to the whole position of the Union 
army; and whereas Oates’ column succeeded in 
turning said flank and doubled it up within about 
one hundred and fifty yards of the top of Round 
Top; but for the lack of support the command was 
repulsed and driven back; and Avhereas many brave 
Alabamians, after a march of 28 miles that day, 
fell either dead or wounded right at the turning 
point of that assault and whereas the said battlefield 
is now a beautified national park under the imme¬ 
diate management and control of a board of three 
commissioners under the jurisdiction of the Secre- 
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tary of War, and in said park have been erected 
hundreds of statues marking the spot where gal¬ 
lant Union soldiers fell but no stone, marker or mon¬ 
ument has ever been erected on that field to any 
Alabamian or to mark where any Alabamian fell; 
and whereas within the last two years ex-Governor 
Gates who then was a colonel in the Confederate 
army who bravely and skillfully commanded that 
flanking column has offered at his own expense, to 
erect a monument of Gettysburg granite: on or about 
the spot where so many of his men fell appropri¬ 
ately inscribed to their memory. He filed a formal 
written application with said battlefield commis¬ 
sion and subsequently one with the Secretary of 
War praying for permission to erect said monu¬ 
ment and which was referred by said Secretary to 
said battlefield commission; and whereas the pur¬ 
pose of the government of the United States in 
purchasing the ground on which the battle was 
fought, beautifying and maintaining it as a great 
national park, was to allow the erection of mark¬ 
ers and monuments to those who fell on each side, 
Confederates as well as Federals. Therefore be it 
resolved by the Legislature of Alabama that our 
Representatives in Congress be requested and the 
Senators from this State be requested, first to in- 
(luire of the Secretary of War why it is. that per¬ 
mission is not given to Wm. C. Oates to erect a 
monument appropriately inscribed to the memory 
of Alabama soldiers who fell under his command 
in the battle of Gettysburg on July 2, 1863, he hav¬ 
ing applied in writing to the battlefield commis¬ 
sion and to the Secretary of War therefor in the year 
1902. Second, to obtain authority from the said 
Secretary for the erection of the monument at or 
near the spot where his soldiers aforesaid were 
killed. 

Approved October 9, 1903. 
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No. 522.) AN A€T (S. 344. 

To provide for the examination and regulation of 
the business of Banking in the State of Ala¬ 
bama, 

Be it enacted by the Legislature of A labama, that 

Section 1 . —All banks, persons, firms and cor¬ 
porations doing a banking business, in this State, „„ 
shall make to the State Treasurer not less than stsae'^and'^p™- 
two reports during each year, according to the'^^*® banks, 
form which may he prescribed by him, verified by 
an oath or affirmation of the executive officer or 
agent thereof, and in case of corporations by the 
president or cashier or secretary attested bv the 
signatures of at least three of the directors. "Each 
such report shall exhibit in detail and pnder appro¬ 
priate heads the resources and liabilities of said 
bank at the close of business on any past day spec¬ 
ified by the Treasurer not more than three days 
prior to the issue of the Treasurer’s call which day 
for reports shall be uniform throughout the State, 
and shall be transmitted to the Treasurer within 
five days after the receipt of a request or requisi¬ 
tion therefor from him, and the same shall be pub¬ 
lished once in a newspaper in the city or county in 
which the bank is located, at the expense of the 
^id bank; proof of such publication ^all be furn¬ 
ished by said bank to the Treasurer as may be re¬ 
quired by him. The Treasurer shall also have 
power to call for special reports from any partic¬ 
ular bank, whenever in his judgment the same are 
necessary in order to a full and complete knowl¬ 
edge of the condition of such bank. 

Sec. 2.—Any bank failing to furnish a report 
when requested by the Treasurer as specified in the 
foregoing section, without satisfactory reasons nisb reiwrt. 
shown to the Treasurer, shall forfeit fifty dollars 
to the State for each violation, to be recovered of 
kuch deffiulting bahkdn such manner as is now di¬ 
rected by law for the eolIe<rtion of monies due the 
State. 
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Skc. 3.—No bank doing business in this State 
shall have a capital actually paid and employed in 
the business, of less than twenty-flve thousand dol¬ 
lars in towns of more than twenty-five hundred in¬ 
habitants nor less than ten thousand dollars in 
towns of less than twenty-five hundred inhabitants. 

Sec. 4.—No bank, person, firm or corporation 
doing a banking business shall he allowed to reduce 
cash in hand below fifteen per centum of demand 
deposits providing that three-fifths of said fifteen 
per centum may consist of the balance due by 
banks and bankers to said bank. 

Sec. 5. —Whenever it shall appear to the Treas* 
urer that any bank has permitted its reserve fund 
to fall below the amount prescribed in the forego¬ 
ing section, the Treasurer shall at once notify such 
bank to make good such reserve; and if the said 
bank shall fail for thirty days thereafter to make 
good such reserve, it shall forfeit to the State twen¬ 
ty-five dollars for each day in excess of the said 
ttirty days, to be collected by the State in the man¬ 
ner allowed by law for the collection of monies due 
th6 State. 

Sec. 6.^—No bank, person, firm or corporation do¬ 
ing a banking business shall lend to any salaried 
officer, agent or employe of the bank without good 
security. 

Sec. 7.—No bank, person, firm or corporation 
doing a banking business shall be allowed to lend 
to any one person, firm or corporation unless such 
loan is amply secured by good collateral, or shall 
be approved by a majority of its board of directors, 
more than ten per centum of its capital stock, sur¬ 
plus and undivided profits. 

Sec. 8.—Whenever, by reason of losses, a bank’s 
capital is impaired, the, shrinkage in said capital 
represented by said losses shall be charged on the 
books of said bank to profit and loss, so that the 
notes and bills discounted and loans made, shown 
as debts due the bank, shall be the live and col¬ 
lectable assets of said bank. 

Sec. 9. —The Governor of the State shall appoint 
a State Bank Examiner, Avho shall be a competent 
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and experienced accountant, and not interested di¬ 
rectly or indirectly in any National Bank, and he 
shall receive a salary not to exceed two thousand 
dollars per annum and actual necessary traveling 
expenses. His term of office shall be the same as 
that of the Treasurer, and he shall be subject to 
removal for cause by the Governor. 

Sec. 10.—The Bank Examiner, before entering 
upon the duties of his office, shall take and 
scribe the oath of office prescribed by the Cohsti-bank examiner, 
tution, which shall be filed in the office of the 
Secretary of State, and he shall give bond in the 
sum of fifteen thousand dollars, which bond shall 
be approved by the State Auditor, payable, condi¬ 
tioned and with legal effect as prescribed by the 
provision of Section 3087 of the Code of 1896 re¬ 
lating to official bonds. Such bond shall be filed 
and recorded in the office of the Secretary of State. 

If the Bank Examiner shall disclose any infonna- 
tion acquired by him in the discharge of his duties 
to any person not connected with the bank to 
which such information relates he shall be guilly 
of a misdemeanor. 

Sec. 11.—The State Bank Examiner, during his 
term of office, shall ;iot be an officer, agent or em* Penaitr *3 to 
ploye of any bank in this State, State or National, 
and he shall not be a shareholder or owner of any ****• 
pecuniary interest in any bank subject to the pro¬ 
visions of this chapter, or in any National Bank. 

He shall not be allowed to receive any commission, 
fees or reward to himself from any officer, agent 
or employe of any bank, State or National doing 
business in this State, and the receiving of any such 
benefit by him shall be felony, and punished by 
imprisonment in the penitentiary for a term not 
less than one nor more than five years. Any per¬ 
son so offering or giving any such commission, fee 
or reward to the State Bank Examiner, shall be 
guilty of a felony and punished by imprisonment 
in the T)enitentiary not less than one, nor more than 
five vears. 

X2.—Tlie Bank Examiner shall visit every 
bank and corporation chartered by the laws of this 



11 ) 03 . 


486 


Reports of bank State and doing a banking business, at least once 
examiner: what in each year, and at least twice in each year if it 
he must not shall be practicable for him to do so. He shall not 
disclose. stated times, nor shall he permit any one 

to know at what time he will visit such banks or 
corporations. He shall carefully and thoroughly 
examine into the atfairs of every bank and make a 
report to the Treasurer immediately. He shall cover 
in said report all the subject matter that the law 
requires banks to report upon, and upon such other 
subjects necessary for the protection of depositors, 
creditors and stockholders thereof, as may be re¬ 
quired of him by the Treasurer. In addition to 
such visits, the Treasurer may require him to visit 
any su<*h bank at any time when in the Treasurer’s 
opinion the public interest demands. He shall have 
power to make a thorough examination into all the 
affairs of every bank, or corporation chartered un¬ 
der the laws of this State and doing a banking bus¬ 
iness, and in doing so to examine any of the offi¬ 
cers and agents thereof on oath. The information 
which shall be obtained by the bank examiner un¬ 
der the provisions of this statute shall be for the 
purpose of ascertaining the true condition of the 
affairs of said banks, and shall not be disclosed by 
him to any person other than the State Treasurer. 
It shall be unlawful for the Bank Examiner to 
make or report any list of the names of the deposi¬ 
tors in any bank, or to disclose to any one informa¬ 
tion as to who are depositors or the amounts of the 
several deposits. The Bank Examiner making or 
reporting such list or disclosing such information 
shall be guilty of a misdemeanor and be punishable, 
by a fine of not exceeding one thousand dollars, 
and shall also be liable to the person, firm or cor¬ 
poration whose affairs are so disclosed in the penal 
sum of one thousand dollars, which- sum shall be 
recoverable against the Bank Examiner and the 
sureties on his official bond in any court having 
jurisdiction. 

Sec. 13. —The salary and necessary traveling ex- 
saiary. penses of the Bank Examiner shall be audited by 

the Auditor and paid monthW by warrant drawn 
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by the Avwiitor on the Treasurer in favor of said 
Bank Examiner. 

Sec. 14.—The State Bank Examiner shall make, 
from his reports during the year, an annual re-, shaii make an- 
port, which shall be published by the Treasurer report, 
as a part of his annual report to the Governor. The 
Treasurer shall also procure a well bound book in 
which he shall record such report made to the 
Governor, and also his annual report; which book 
shall remain in the office of the Treasurer and be 
subject at all times to the inspection of the public. 

Sec. 15.—If any annual report of the State Bank 
Examiner is deemed of sufficient importance to the Reports may 
public by the Governor, he may require the same^e printed, 
published one time in one or more of the leading 
daily papers of the State. 

Sec. 16.— Whenever the Treasurer finds that a 
bank or corporation chartered by the laws of this i^ooeedingrs 
State and doing a banking business, is not in a *’no”t'^ 
solvent condition, he shall immediately report the solvent, 
condition of the bank to the Governor, and it shall 
be the duty of the Governor to direct the Attorney 
General to institute proceedings in a court hav¬ 
ing jurisdiction in the county where the bank or 
parent bank is located, to put the bank in the 
hands of some competent person, who shall give 
bond in an amount to be fixed by the judge for the 
faithful discharge of his duties, and said person so 
appointed shall immediately take charge of the 
business of said bank, collecting its assets and pay¬ 
ing off its liabilities under the law and the rules 
of such court. 

Sec. 17.—The provisions of this charter shall ap¬ 
ply to all banks, except National Banks, and to all 
Trust Companies and individuals doing a banking 
business, whether incorporated or not. 

Sec. 18.—The provisions of this act shall take f 
effect January 1, 1904. 

Sec. 19.—All laws and parts of laws in conflict Repeal, 
with the provisions of this act be and the same are 
hereby repealed. 

Approved October 10,1903. 
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No. 525.) AN ACT (S. 260. 

To create the Fifteenth Judicial Circuit of the 
State of Alabama, to be composed of the 
counties of Autauga, Chilton, Elmore and 
^Montgomery; to confer equity jurisdiction 
on said court in the Counties of Autauga, 
Chilton and Elmore and to provide for the 
appointment of a Judge and Solicitor of 
said Circuit. 


Section 1. —Be it enacted by the Legislature of 
of^ftee^h That tliere is hereby created and estab- 

judioiai Circuit, lished the Fifteenth Judicial Circuit for the State 
Autauga °chii Alabama, to be composed of the counties of Au- 
ton.^EUmore, ' tauga, Cliilton, Elmore and Montgomery, and that 
and Montgom- said counties are liereby taken out of their present 
.Judicial Circuit. 


Sec. 2.—That as soon as practicable after the 
passage and approval of this act the Governor shall 
court! appoint a Judge in and for said Circuit as pro¬ 

vided by Section 159 of the Constitution, and the 
said Judge shall receive the same salary and be 
paid at the same time and in the same manner as 
the salary of other Circuit Judges. 

Sec. 3.-^That as soon as practicable after the pas- 
soiicitor: and approval of this Act, the Governor shall 

duties and appoint a solicitor for said circuit whose duties 

salary. Shall be Confined to the counties of Autauga, Chil¬ 

ton and Elmore, and who shall be a resident of one 
O'! said counties at the time of his election op ap¬ 
pointment, as the case may be. The salary of said 
solicitor shall be eighteen hundred dollars per an¬ 
num to be paid at the same time and in the same 
manner as the salary of the other Circuit Solici¬ 
tors. 


Sec. 4.—That the court in the several counties 
Courts, when composing Said circuit, shall be held at the follow- 
heid In several ing times: In the county of Montgomery on the 
counties. ]\fon(jay in January, and may continue until 

Montgomery. business is disposed of; and on the third Mon¬ 

day in September, and may continue until the bus- 
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iness is disposed of. And the terms of said court 
shall not be affected by the terms of the court to be 
held in the counties of Autauga, Chilton and El¬ 
more, but the judge thereof, may, when he deems it 
necessary, recess said terms to be held in the county 
of Montgomery, without adjourning the same. In 
the county of Elmore on the second Monday after Eimore. 
the fourth Jlouday in February and may continue 
two weeks; on the first Monday in July and may 
continue one week; and on the third Monday after 
the third Monday in September, and may continue 
two Aveeks. In the county of Autauga on the fourth Autauga. 
Monday after the fourth, Monday in Febru¬ 
ary and may continue two weeks; on the 
second Monday in July and may continue 
one week, and on the fifth Monday after the third . 

Monday in September and may continue two weeks. 

In the "county of Chilton on tlie sixth Monday after chiiton. 
the fourth Monday in February and may continue 
two Aveeks; on the third Monday in July and may 
continue one w^eek; and on the seventh Monday 
after the third Monday in September and may con¬ 
tinue two weeks. 

Sec. 5.--That the court as herein established ex- 
cept as to the county of Montgomery, shall have m 

and exercise all the jurisdiction and powers Avhlch several counues. 
are now, or may hereafter be, by law conferred up¬ 
on the chancery courts of this State; Provided, 
that said Judge, while in the county of Montgom¬ 
ery shall have and may exercise all the powers and 
duties of a chancellor as to matters pending or aris¬ 
ing in the counties of Autauga, Chilton and El¬ 
more as if he was in one of said counties. That 
said court when exercising the powers and jurisdic¬ 
tion of the Court of Chancery, shall conform to the 
rules of procedure and practice of the Chancery 
Courts of this State; and the judge of such court,' 
shall have the right to make and adopt such other 
rules of practice as he may deem proper, and to 
amend the same as he may deem expedient, not in¬ 
consistent therewith; and said rules shall be entered 
on the minutes of said court. 
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Sec. 6 . —Tbat the Registers in Chancery for the 
Counties of Aiitauga, Chilton and Elmore shall be 
ex-officio Registers in the Circuit Court of said 
counties respectively, with the same powers and 
subject to the same duties and liabilities and enti¬ 
tled to the same fees and commissiones as provided 
by law for Registers in Chancery. Provided, how¬ 
ever, that separate dockets shall be kept for all 
matters pertaining to the equity side of said court 
in said counties respectively. And provided fur¬ 
ther, that the official bonds of said registers shall 
extend to the duties and liabilities herein imjwsed, 
And provided further, that nothing in this act shall 
affect the tenure of office of the present clerks 
of the circuit court in the counties embraced in this 
act, who shall continue as now provided by law, 
a.s the clerks of said courts in each of said counties 
respectively. 

Sec. 7.—^All cases and court business now pend¬ 
ing in the Circuit Court of Autauga, Chilton, El¬ 
more and Montgomery counties respectively are 
hereby transferred to the court created by this act 
in said counties respectively, and shall be tried and 
disposed of in said court. 

Sec. 8. —That in the counties of Autauga, Chil¬ 
ton and Elmore, no grand jury for said court at 
the summer terms respectively, shall be organized, 
unless in the opinion of the preading judge the 
public good requires it, and when organized, it 
shall be done in the same manner as now provided 
by law for the organization of grand juries for a 
special or adjourned term of the Circuit Courts of 
the State. At said summer terms respectively, 
civil causes, in which a jury is required, shall not 
stand for trial; excepting by consent; provided, 
however, that the pleadings may be acted upon and 
disposed of. 

Sec. 9.—'That in the county of Montgomery, no 
grand jury shall be organized for said court unless 
in the opinion of the presiding judge the public 
good requires it, and when or^nized, it shall be 
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done in. the same manner as now provided by law 
for the organization of grand juries for a special 
or adjourned term of the Circuit Courts of the 
State. 

Sec. 10.—That all cases now pending in the Su¬ 
preme Court on appeal or (btheitwise, jor which cases pending 
may hereafter be appealed or carried to said Court appeal, 
from the Circuit Court in said counties, shall if 
reversed, be remanded to this court in the counties, 
respectively. 

Sec. 11.—That the judge of said court may in 
his discretion hold adjourned terms of the court, Adjourned 
. and to and for such time as may be necessary for*®''™®- 
the dispatch of business, the orders for the same to 
be entered upon the minutes of the court at the reg¬ 
ular term, provided that the regular or adjourned 
terms of said court shall not be affected or im¬ 
paired by the holding of court in other counties of 
the circuit And provided further that the equity 
docket in said counties of Autauga, Chilton and 
Elmore respectively shall be called peremptorily 
at least three times in every twelve months. 

Sec. 12.—That all laws and parts of laws, in con- Repeal- 
llict with this act be, and the same are hereby re¬ 
pealed. 

Approved October 13, 1903. 


No. 527.) AN ACT (S. 461. 

To amend Section 19 of “An Act to establish a uni¬ 
form system for the examination and licen¬ 
sing of teachers of public schools,” approv- . 
of Pebmary 10, 1899; Amended February 8, 

1901. 

Be it enacted by the Legislature of Alabama, Tliat 
Section 19, of “An act to establish a uniform sys-To amend soc. 
tem for the examination and licensing of 
of public schools. Approved February 10, 1899, aminaoon 
amended February 8, 1901,” be and is hereby teachers, 
amended so as to read as follows: Section 19. Be 
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it further enacted, That the Secretary of the State 
Board of Examiners is hereby required to keep a 
register of all teachers examined and licensed un¬ 
der this act, showing the name and post office ad¬ 
dress of each teacher and the date and grade of his 
certificate, and keep the same on file in the office 
• of the State Superintendent of Education, and he 
shall devote his time, when not engaged in the 
work of examining teachers, to clerical work in the 
department of education. 

Approved October 9, 1903. 


No. .528.) AN ACT (S. .537. 

To amend Section 9 of an act entitled an act for 
the relief of needy Confederate soldiers and 
sailors resident citizens of Alabama, and 
their widows, approved March 4th, 1901. 

Section 1 .—Be it enacted by the Legislature of 
A lahania, That Section 9 of an act entitled an act 
for the relief of needy Confederate soldiers and sail- 
”a" t^ofTsoi resident citizens of Alabama, and their wid- 
for relief of ows, approved March 4th, 1901, be and the same is 
needy confed- hereby amended so as to read as follows. Section 9. 
erate soldiers, further enacted. That it shall be the duty of 

the county board of examiners in each year to re¬ 
vise the pension roll of their respective counties, 
and if upon careful investigation it should appear 
to them that any pensioner whose name stands on 
the roll is in any way illegally drawing a pension, 
the name of such pensioner, together with the 
name of any pensioner who has died or removed 
from the State, shall be sent to the State Board of 
Examiners with a recommendation that the name 
of such pensioner be erased from the pension roll. 
If upon receipt of such information by the State 
Board of Examiners it should appear to them that 
any erasures should be made from the roll, it shall 
be their duty to so notify the auditor whose duty it 
shall be to so notify the Judge of Probate, and no 
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warrant shall thereafter be issned to any pen-, 
sioner whose name the State Board of Examiners 
shall decide should be erased from the pension roll. 
Provided, that should a pensioner die after the of¬ 
fice of the County Board of Examiners has been 
closed and prior to the issuance of the warrant, and 
the name of the widow of such pensioner has not 
been placed upon the pension roll for the same year 
the judge of probate shall deliver the warrant to 
the widow' or minor child or children of such de¬ 
ceased pensioner, and should there be no widow^ or 
minor child of such deceased pensioner, the judge 
of probate shall endorse and collect the warrant 
and attach to them his certificate showing the facts 
upon which he is herein authorized to so endorse and 
collect the warrant, and the proceeds ther^f he 
shall apply first to the payment of the burial ex¬ 
penses, second, to the expense of the last illness of 
such pensioner. 

Approved October 9, 1903. 


No. 530.) AN ACT (H. 773. 

To better provide for the work of the Supreme 
Court. 


Be it enacted by the Legislature of Alabama: 

Skction 1. —That from and after the approval 
of this act the Supreme Court (except in certain 
contingencies hereinafter referred to) shall con-election and 
sist of a chief justice arid six associate; justices terms of omce. 
w'ho shall be elected by the qualified electors of 
rlie State at the general elections now provided 
bv law for the election of members of the House 
of Bepresentatives of congress, and who shall hold 
their offices for the term of six years from the 10th 
day of November of the year of their election, and 
until their successors are dected and qualified; Pro¬ 
vided, that of the justices elected in November, 

1904, the chief justice, and tiwo associate justices 
shall hold for a term of six years, two of the asso- 
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ciate justices shall hold for a term of four years, 
and two of the associate justices shall hold for a 
term of two years, and that it shall be determined as 
noAv proA'ided by the constitution with reference to 
determining AA^hich of the associaites heretofore 
Avith the chief justice constituting the court should 
hold for four and AV'hich for two years, which of 
said six associate justices shall hold for the term 
of six, which for four and Avhich for tAvo years, so 
that hereaafter one-third of said associate justices 
shall be elected every two years for terms of six 
years. 

Sec. 2.—That hereafter said court may sit, hear, 
consider and determine causes and exercise all its 
poAvers and jurisdiction, in sections of four judges, 
such sections to be constituted from time to time 
by the chief justice, who as far as practicable must 
be a member of all sections; and any section of 
which it is impracticable for the chief justice to be 
a member shall be presided over by that one of the 
associate justices in such section who has prece¬ 
dence on the bench; Provided, that no former ad¬ 
judication of the court shall be overruled or mate¬ 
rially modified except upon consultation of the 
court as a whole, and provided further that Avhen 
there is dissent in a section ujAon any material ques¬ 
tion the same shall be considered and determined 
in bank. 

Sec. 3.—^That the concurrence of four judges in 
the determination of any cause shall be necessary 
and sufficient thereto, except when by reason of 
disqualification the number of judges competent to 
sit therein is reduced to five or to four, in which 
case such reduced number shall constitute the court, 
and the concurrence of three judg^ shall suffice; 
Provided, that when by reason of disqualification 
the number of judges competent to sit in a cause is 
reduced to six or to four and there is equal divi¬ 
sion among them on any question material to the 
determination of the case, the fact shall be certi¬ 
fied by the chief justice, or, when he is disqualified, 
by the judges sitting to the governor, who shall 
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thereupon appoint a member of the bar of the Su¬ 
preme Court to sit as a judge of said court in the 
determination of said cause; and similarly when by 
reason of disqualification none of the judges is 
competent, to sit in a cause or the number is re¬ 
duced below four, the fact shall be certified by the 
chief justice if he is competent to sit, or if not, by 
the judge or the judges sitting, or if none is com¬ 
petent, by the clerk of the court, to the governor, 
who shall thereupon appoint a. number of members 
of the bar of the Supreme Court to constitute a 
special court of five members for the consideration 
and determination of such cause, the word “dis¬ 
qualification” as used in this section being taken 
to include inability to sit by reason of prolonged ill¬ 
ness of a chronic nature. 

Sec. 4.—That the minutes of the court and the in Bna? 
reimrts of its decisions shall state the names of the decisions, 
judges sitting in the final decision of causes. 

Sec. 5.—This act shall not take effect until the Effective nov. 
next general election in November, 1904, except form, 
the purpose of election of the chief justice and six 
associate judges as herein provided for. 

Approved October 10, 1903. 


No. 540.) AN A€T (H. 996. 

Granting to the TrusteeB of the Insane Hospitals of 
the State of Alabama, all swamp and over¬ 
flowed lands which were granted to said 
State by act of September 28, 1850, and to 
provide for the sale of said lands by said 
trustees and to authorize said trustees to set¬ 
tle disputes as to title to suchof said lands as 
have heretofore been illegally sold and to 
provide for the disposition of the funds aris¬ 
ing from such sales and settlements. Where¬ 
as, by an act approved January 30,1875, the 
proceeds of the sale of all swamp and over¬ 
flowed lands granted to the State of Ala¬ 
bama and other States under act of Septem- 
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ber 28, 1850, were appropriated for the pur¬ 
poses of furnishing accommodations for the 
idiotic and indigent insane of the State of 
Alabama, and whereas there are certain of 
said lands remaining unsold, and whereas 
there are disputes as to the legality of cer¬ 
tain alleged sales of said lands. Now there¬ 
for be it enacted by the Legislature of Ala¬ 
bama : 


Disposition of 
swamp and 
overflowed 
lands. 


Section 1. —That all of said lands which are now 
or may hereafter be owned by the State of Alabama 
to which there are no adverse claims be and the 
same are hereby granted t(» the Trustees of the Ala¬ 


bama Insane Hospitals to be sold or disposed of by 
such trustees under and by such rules and regula¬ 
tions as they may see fit to adopt. 

■Sec. 2.—That whenever called upon, by said 
How purchasers Trustees, the Governor shall cause patents to be 
may obtain issued to Said Trustees to said lands in order that 


those purchasing said lands from said Trustees 
shall have a perfect claim of title to same. That 


to all lands sold under the first section of this bill, 
the Governor shall cause patents to be issued to 
said trustees and said Trustees shall in turn con¬ 


vey same to such purchasers. 

Sec. 3. —That all persons claiming title to any 
How alleged swamp and overfiowed lands in the State under any 
•sta™us^d\nd alleged purchase from it by themselves, or their 
title secured, predecessors in title, may submit claims therefor to 
said Trustees of the Alabama Insane Hospital, to¬ 
gether with such evidence of such purchase and 
with the present interest of the claimant therein 
as such claimant may see fit, whereupon it shall be 
the duty of said trustees to examine into said al¬ 
leged title and if it be found that the State has 
parted with its title to any of such lands in a legal 
and effective way, the trustees shall so determine 
and certify to the Governor, but if the Trustees 
shall find that the State has not parted in a legal 
or effective way with the title to any such lands, 
but that any consideration of equity or justice re¬ 
quires a settlement with the purchaser or his sue- 
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cessor in title, they shall have the power to settle 
and adjust the said title upon such terms as to the 
payment of further consideration or otherwise, as 
they may think right; upon such adjustment they 
shall so certify to the Governor, upon receipt of cer¬ 
tificates as above the Governor shall cause patents 
to issue to the claimant under the Seal of the State 
to the lands covered by such certificate, and shall 
vest a fee simple title in the grantee named in such 
patent. 

Sec. 4.—Nothing in this act shall be so construed 
as to authorize the said Trustees to interfere with 
or disturb the title and possession of the purchaser 
or present owner of any such swamp and overflowed 
lands which were sold prior to the passage of the 
act approved February 12, 1879, and the sales of 
which were confirmed by the said act. 

Approved October 10, 1903. 


Titles prior to 
Feb. 12, 1879, not 
to be disturbed. 


No. 541.) AN ACT (H. 288. 

To regulate running, operating or driving automo¬ 
biles, locomobiles and meter vehicles of like 
kind upon the public roads and highways of 
this State. 


Be it enaotecl by the Legislature of A labama : 

Section 1.— ^That it shall be unlawful for any per- to regulate the 
son to run, operate or drive any automobile, loco- <>* 

mobile, or motor vehicle of like kind on the public 
-roads and highways of this State without first reg¬ 
istering same as hereinafter provided and without 
complying with the provisions of this act. 

Sec. 2.—That any person acquiring any automo¬ 
bile, locomobile or motor vehicle, shall within ten vehicle 
days after acquiring the same register such vehicle register same 
in the office of the probate judge of the county of Probate 
the residence of the owner O'r in which said vehicle^"**** 
is to be run or operated, in a book to be kept for 
that purpose by said judge, giving the name and ex¬ 
act residence of the owner or personi who shall run 

32 
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or operate said automobile, locomobile or motor 
vehicle, of like kind, and the name and style of the 
vehic'i:. Said book shall be open to the inspection 
of the public at all times. Said probate judge shall 
thereupon issue his certificate of registration of 
such person, showing the name and residence of the 
owner or person who sliall run or operate said ve¬ 
hicle, the name and style of the vehicle and the 
number of the certificate of registration, beginning 
with number one and numbering forward in numer¬ 
ical order as the applications for registration are 
made. Such certificate of registration and number 
shall not be transferable. Such probate judge shall 
be entitled to a fee of twenty-five cents for each 
certificate of registration under this act to be paid 
by the applicant. 'This section shall not apply to 
a person, manufacturing or dealing in automobiles, 
locomobiles or motor v^icles, except those for his 
own private use. 

Sec. 3.—No automobile, locomobile, or motor ve¬ 
hicle propelled by steam, gasoline or electricity or 
Other source of energy shall pass a person driving 
a horse or horses or other domestic animal, or 
foot passengers walking in the roadw'ay of the high¬ 
way, at a greater rate of speed than eight miles per 
hour, nor pass a public school, in school days when 
school is held between the hours of eight o’clock ante 
meridian and four o’clock past meridian, or pass a 
building of public worship on the Sabbath day dur¬ 
ing the usual hours of service at a greater rate of 
speed than eight miles per hour, or cross a dam or 
causeway where the traveled portion of the road bed 
is less than twenty feet Avide at a greater rate of 
speed than four miles per hour. 

Sec. 4.—That no person shall run, operate or 
drive an automobile, locomobile or motor vehicle of 
like kind on any public road or highway of this 
State at a greater rate of speed than eight miles 
an hour. 

Sec. 5.—That it shall be unlawful for any person 
to run, operate or drive any automobile, locomobile 
or motor vehicle of like kind upon the public roads 
and highways of this State unless the same be equip- 
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ped with suitable and efficient appliances to lessen 
noxious odors, diminish noise and bring such ve¬ 
hicle to a quick stop. 

Sec. 6.—That every person driving an automo¬ 
bile, locomobile or motor vehicle, shall at request Regruiatton as to 
or signal by putting up the hand, from a person rid- 
ing or driving a restive horse or horses, or driving 
domestice animals, cause such vehicle to stop and 
remain stationary, and upon request, shall cause 
the engine of such vehicle to cease running, so long 
as may be necessary to allow said horse or domestic 
animals to pass. 

Sec. 7.—That it shall be the duty of the judge of May be 
all courts of record in this State having grand ju. 
ries, to give this act in special charge, and it shall 
be the duty of the grand juries to indict any person 
who has violated, or failed to comply with the pro¬ 
visions and requirements of this act.* 

Sec. 8.— That any person violating any of the 
provisions of this act, or failing to comply with 
the retjuirements thereof, shall be guilty of a mis-P®"^**^- 
demeanor and on conviction shall be punished for 
the first offense by a. fine of not less than twenty 
nor more than one hundred dollars, and on any sub¬ 
sequent conviction, shall be punished by a fine of 
not less than fifty nor more than two hundred dol¬ 
lars or by imprisonment in the county jail few not 
less than thirty days nor more than six months. 

Approved October 9, 1903. 


No. 542.) AN ACT (H. 322. 

To amend, reconstruct, and provide for the enforce¬ 
ment of, the laws relating to the public 
health. Be it enacted by the Legislature of 
Alabama, That the health laAvs be so amended 
and reconstructed, and that provision be 
so made for their enforcement as to read 
as follows: 



1903 . 


500 


State Board of 
Health. 


County boards 
of Health. 


Authority and 
jurisdiction of 
State Board. 


Duties of 
County Boards 
of Health. 


Section 1.—The Medical Association of the State 
of Alabama, organized in accordance with the pro- 
\ jsious of the Constitution adopted at the annual 
meeting of the Association, held ait Tuscaloosa in 
March, 1873, and confirmed by an act of the Ge^n- 
eral Assembly, approved February 19, 1875, is here¬ 
by constituted the State Board of Health. 

Sec. 2 .—The County Medical Societies in affilia¬ 
tion with The iledical Association of the State of 
Alabama, and organized in accordance with the pro¬ 
visions if its constitution, are hereby constituted 
Boards of Health for their respective counties, and 
shall be under the general supervision and control 
of the State Board of Health. 

Sec. 3.—^The State Board of Health shall have 
general control over the enforcement of the laws re¬ 
lating to the public health; shall investigate the 
causes, modes of propagation, and means of pre¬ 
vention, of endemic and epidemic diseases; shall 
investigate the infiuence of localities and employ¬ 
ments upon the public health; shall have the right 
to inspect all public schools, hospitals, asylums, 
jails, poor houses, and other public institutions of 
like character, also, the sources of supply and ave¬ 
nues of conveyance of drinking water furnished to 
incorporated cities and towns; shall exercise gen¬ 
eral super\'ision and control over the county boards 
of health, prescribing the rules and regulations gov¬ 
erning said county boards in the execution of tlie 
public health laws of the State in their respective 
counties; and shall act as an advisory board to the 
State in all sanitary and medical matters. 

Sec. 4. —It shall be the duty of the county boards 
of health, j a) To supervise the administration of 
the health laws of the State in their respective 
counties, and to enforce the law for the collection 
of vital and mortuary statistics, (h) To invt^sti- 
gate through their committees of public health and 
health officers all cases of pestilential, infectious, 
or contagious diseases, and to enforce such meas¬ 
ures as are provided by law to prevent the spread 
of said diseases and to exterminate the saine. (c) 
To investigate through their committees of public 
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health and health officers all nuisances to public 
health against which complaint has been alleged, 
and if such complaint be well-founded to take such 
steps for their abatement as the law provides, (d) 
To exercise through their committees of public 
health and health officers special supervision over 
the sanitary conditions of public schools, hospitals, 
halls, opera houses, theatres and asylums; court 
houses, jails, work houses, prisons, markets, public 
dairies, and slaughter pens or houses, (e) To elect 
a health officer for the county, removable at pleas¬ 
ure, whose jurisdiction shall extend to all parts of 
the county except those parts comprised within the 
municipal limits of any incorporated city or tow'n 
in the county, ( f) To elect a health officer, re¬ 
movable at pleasure, for any incorporated city or 
town in the county whose existing charter does not 
otherwise provide for the election of a health officer, 
provided that a health officer of a county may be 
deemed eligible for the position of health officer of 
any one or more incorporated cities or towns in the 
same county, and said incorporated cities and towns 
shall fix the salaries of their health officers respec¬ 
tively’. (g) To make to the judge of probate and 
court of county commissioners, or board of reve¬ 
nue, and to the State Board of Health, by or before 
the first of March of each year, a full and com¬ 
plete report of all public health and sanitary work 
done in the county during the preceding year, which 
report must include the vital and mortuary statis¬ 
tics of the county, together with such other infor¬ 
mation, suggestions, and recommendations in re¬ 
gard to the presentation of the public health as said 
hoard may deem proper, (h) To ^rform all such 
other duties as are or may be required by law. 

Sec. 5. —^The State Board of Health shall elect 
an executive officer to be known as the State Health 
officer, who, under the direction of said State Board 
of Health, shall exercise general supervison over 
the county boards of health and county health offi¬ 
cers, and" shall report promptly to said county 
hoards of health any delinquencies on the part of 
said county health officers which may come to his 
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knowledge; shall keep himself informed in regard 
to all infections, contagious, and pestilential dis¬ 
eases which may be in danger of invading the State, 
and shall, so far as authorized by law, take prompt 
neasures to prevent such invasion; shall keep the 
Governor informed as to the health conditions pre¬ 
vailing in the State and as to any diseases of an in¬ 
fectious, contagious, or pestilential nature which 
may threaten to enter the State, and shall submit 
to the Governor in writing such recommendations 
as he deems proper to prevent such invasions. 

Sec. 6.—The State Board of Health shall submit 
to the Governor an annual report of its transac¬ 
tions, in which report recommendations as to need¬ 
ed health legislation may be embodied, and the Gov¬ 
ernor shall order such number of copies of said 
report printed for distribution as he may deem 
proper. 

Sec. 7.—It shall be the duty of a health officer of 
a county, (a) To keep, under regulations prescribed 
by the County Board of Health, and approved by 
the State Board of Health, a book to be styled “The 
Register of Births,” in which book he shall register, 
so far as reported to him, the sei and color of every 
child born in the county, the date of such birth, 
the name or names of the parent or parents, together 
with such other details as he may be required by 
said regulations to enter; also, a book to be styled, 
“The Register of Deaths,” in which he shall regis¬ 
ter the names, so far as reported to him, of all per¬ 
sons who die in the county, specifying the date, 
place, sex, color, and, so far as can be ascertained, 
the age, and cause of death of the deceased person, 
together vdth such other details as may be required 
by said regulations ; also, a book to be styled “The 
Register of Infectious Diseases,” in which book he 
shall register the name, age, sex,and color, together 
with such other details as may be required by said 
regulations, of all persons who may be attacked by 
any of the disjeases enumerated in section 13 hereof. 
(h) To exercise under the direction and control of 
the committee of public health, acting for the 
County Board of Health, and in accordance with 
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the health laws of the State, a general supervision 
over the sanitary interests of the county, and if 
he discover any cause of disease, or the existence of 
any condition detrimental to the. public health, to 
compel the removal thereof, so far as authorized by 
law; and if no authority for such removal exist, to 
make report of the facts to the county board of 
health, adding such recommendations as to special 
action as he may deeim proper, (c) To make per¬ 
sonal and thorough investigation of each case of dis¬ 
ease suspected of being contagious, infectious, or 
pestilential in character that may come to his 
knowledge, or be reported to him, and if he decide 
such case to be contagioTis, infectious, or pestilen¬ 
tial in character and in imminent danger of spread¬ 
ing, he shall in accordance with law institute im¬ 
mediate measures to prevent its spread, and shall re¬ 
port the facts thereof to the judge of probate, to 
the committee of public health of the county board 
of health, and to the State Health Officer, (d) To 
obtain as needed at the expense of the county a 
sufficient supply of reliable vaccine virus to vacci¬ 
nate without charge all indigent persons in the 
county who may apply at hisi office, or at the office 
of such physicians throughout the county as he may 
supply with vaccine virus for the purpose of aiding 
him in the vaccination of such persons, (e) To 
visit the county jail once each month and to make 
careful investigation thereof as respects the drink¬ 
ing water, the food, clothing, and bedding supplied 
to the prisoners, also, the ventilation, air-space, 
bathing and heating facilities, closets, drainage, 
etcetera, and when he finds any of said supplies 
inadequate in quantity or bad in quality, or any of 
said conditions unsanitary, it shall be his duty to 
make in writing a circumstatial report thereof to 
the judge of probate and county commissioners, or 
board of revenue, and to send a copy of said report 
to the county board of health and to the State 
Health Officer, (g) To discharge such other health 
functions as are, or may be, required of him by law. 
(h) To make to the County Board of Health such 
reports of his official transactions as said Board 
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may require, {j) To make to the State Health offi¬ 
cer whenever a contagious, infectious, or pestilential 
disease appears, or prevails, in the county reports 
thereof, furnishing such information and at such 
intervals as said State Health officer may require. 

Sec. S.—The salary of the County Health officer 
Salary of Shall be fixed by the Court, of County Commisson- 
county Health ers. Or Board of Kevenue, provided that in counties 
of fifty thousand inhabitants, or less, the annual sai- 
^ ' ary shall be at the rate of $5.00 per thousand of 

population, or fractions thereof; in counties of more 
than fifty thousand and less than one hundred thou¬ 
sand inhabitants, the annual salary shall be at the 
rate of $5.00 per thousand of population for the first 
fifty thousand and $5.00 for each thousand in ex¬ 
cess thereof to one hundred thousand of population; 
in counties of more than one hundred thousand in¬ 
habitants the annual salary shall be at the rate of 
$3.0.00 for the first fifty thousand, $5.00 for the next 
fifty thousand and $2.50 for each thousand in excess 
of one hundred thousand of population ; the popula¬ 
tion in each instance to be computed from the last 
United States census. Said salary shall be paid 
quarterly from the county treasury by the officer le¬ 
gally authorized to draw warrants on said county 
treasury. The county health officer shall enter into 
bond Avith sufficient sureties, payable to the judge of 
probate of the county in a sum equal to twice the 
amount of his salary, with condition for the faith¬ 
ful performance of all such duties as are, or may 
be, required of him by laAA^; provided, that nothing 
in this section shall be so construed as to prohibit 
the Commissioner’s Courts or Boards of Eevetnue 
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of the several counties of the State from paying the 
health officer of their respective counties a larger 
sum as a salary if in their judgment they deem wise. 

Sec. 9.—The county health officer shall, subject 
to the a'pproval of the county board of health, ap¬ 
point assistant county health officers, and so dis¬ 
tribute tliem throughout the. county as public con¬ 
venience may require, and said county health offi¬ 
cer may, on like approval, remove such assistant 
liealth officers at pleasure. Said assistant county 
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health officers shall keep registers of births, of 
deaths, and of infectious diseases, of the same char¬ 
acter as those required to be kept by the county 
health officer. Physicians, midwives, and other cit¬ 
izens, may report births and deaths to such assist¬ 
ant county health officers, instead of to the county 
health officer, whenever convenience clearly justi- 
lies such reports. Assistant county health officers 
shall be required to make to the county health offi¬ 
cer such reports of births, deaths, and cases of pes¬ 
tilential or infectious diseases registered by them as 
the county board of health may from time to time 
prescribe. 

8ec. 10. —It shall within the first five days of each 
calendar month be the duty of every physician and 
every person acting as midwife to report to the^®p°^*® 
county health officer all cases of midwifery or child- 
birth attended during the preceding month, or if no 
such case has been attended, during the preceding 
month, to report that fact. In each such case at¬ 
tended, said reports shall specify, as near as can 
be ascertained, the names, places of birth, color, and 
race of the parents; the sex, color, race, and date of 
birth of child together with such other details as 
may be required by the State Board of Health. 

Sec. 11. —It shall within the first five days of 
each calendar month be the duty of every physician 
and midwife to report to the county health officer, or 
if convenience clearly justifies to one of the assist- 
ant county health officers, the names of such persons 
treated or attended by such physician or midwife 
who died within the last preceding month, giving 
the date, place, sex, color, and race of the deceased, 
and so far as can be ascertained the age, and cause 
of said death, together with such other details as 
may be required by the county board of health and 
ajiproved by the State Board of Health. 

Sec. 12. —Every physician who is called to a case 
of infectious, contagious, or pestilential as°to^’oon. 

shall, as soon thereafter as can be done, make a re- 
port thereof to the county, city or town health offi-diseases, 
cer, according to whether the case is located in the 
jurisdiction of one or another of said health offi- 
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cers, specifying the name af the patient, the locality 
at which the patient may be found, the character of 
the disease, together with such other details as 
will furnish adequate information of the situation. 

Sec. 13.—Whenever a disease appears in a county, 
incorporated city or town, suspected by any physi¬ 
cian or midwife, or by any person on whose prem¬ 
ises such disease appears, of being infectious, con¬ 
tagious, or pestilential in character, it shall be tlie 
duty of such physician, or midwife, or of such per¬ 
son, to report his or her suspicion to the health ofiS- 
cer having jurisdiction over the locality where such 
case appears, whereupon it shall be the duty of such 
health officer to thoroughly investigate and decide 
upon the character of such disease, in making 
which investigation he shall call to his aid such 
members of the committee of public health of the 
county board of health as may be available. Should 
doubt or difference of opinion arise as to the nature 
of the disease the State Health Officer shall be 
summoned to assist in the investigation and shall 
respond to such call as promptly as circumstances 
will admit. Should the disease prove to be leprosy, 
cholera, typhus fever, cerebro-spinal meningitis or 
spotted fever, yellow fever, scarlet fever, bubonic 
plague, glanders, small pox, diphtheria, or of other 
nature believed to be gravely contagious, infectious 
or pestilential, or if the disease be known to be ei¬ 
ther one of those just enumerated and be so re¬ 
ported, it shall be the duty of the health officer of 
the county, city or town to promptly notify in writ¬ 
ing the probate judge and commissioners,or board 
of revenue, of the county, the mayor or intendant 
and the council of the city or town, according to the 
location of the disease, of the presence and extent 
of prevalence of the disease, and said health officer 
shall accompany such notification with such recom¬ 
mendations as he may deem necessary to prevent 
the spread of the disease, calling into consultation 
with him, frojn time to time, the committee of 
public health of the county board of health. Upon 
receipt of such notification and recommendation 
said county, city or town officials, as the case may 
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be, shall after consiiltat.ion with the health officer 
in charge, and, if need he, with the committee of 
public health of the county board of health, appro¬ 
priate such funds, or assume r^ponsibility for such 
expenditures, as may be found necessary to pre¬ 
vent the spread of the disease. If authorized to in¬ 
cur the necessary expense the health officer of the 
county, city or town, in which the disease is lo¬ 
cated, shall, under the direction of the committee 
of public health of the county hoard of health, pro¬ 
ceed, either separately or conjointly, to supervise 
the enforcement of the measures of extermination 
of the disease agreed ui>on by and between the re¬ 
spective officer or officers and the county, city or 
town authorities concerned, whether such measures 
shall apply to pereons sick of, or convalescing from, 
tlie disease, or to those who have been exposed 
thereto. All employees needed to enforce the meas¬ 
ures of control agreed upon shall, subject to the 
approval of the committee of public health of the 
county board of health, be selected and employed 
by the health officer or officers having chaise of the 
work of extermination of ,the disease, and shall be 
subject to removal by said officer or officers, likewise 
on the approval of the committee of public health 
of the county board of health. Whenever a conta¬ 
gious, infectious, or pestilential disease, or one sus¬ 
pected of being such, appears in a county, incorpo¬ 
rated city or town, of such grave and dangerous 
character as to render it important and urgent that 
prompt and immediate measures to prevent its 
spread be enforced, the health officer of such wunty, 
incorporated city or town, shall have the right to 
institute and enforce such measures. 

Seo. 14.—Whenever the health officer of a county, 
incorporated city or town, shall recommend to the 
judge of probate and county commissioners, or 
board of revenue, or to the mayor or intendant and 
council of an incorporated city or town the isola¬ 
tion and detention of such i)ersons as are laboring 
under, or have been exposed to, any of the diseases 
named in section 13 hereof, it shall be the duty of 
said judge of probate and commissioners, or board 
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of revenue, or of said mayor or intendant and coun¬ 
cil of said incorporated city or town, to enforce un¬ 
der such penalties as said authorities may respec¬ 
tively prescribe the isolation and detention of said 
persons, either at their own homes or at such places 
as may he designated by the said judge of probate 
and county commissioners, or board of revenue, or 
by the said mayor or intendant and council of an 
incorporated city or town, provided that said rec¬ 
ommendations and rules for the isolation and de¬ 
tention of said persons shall receive the written en¬ 
dorsement of at least one member of the commit¬ 
tee of public health of the county board of health. 

Snc. 15.—Whenev'er complaint shall be made in 
writing to a health officer of a county, city, or town 
that there is on any lot, piece of ground, or in any 
house, or vessel, or in any pond, lake, or stream 
Abatement of owiied or maintained by a private individual or cor- 
nuisances. poratiou any source of infection, or unsanitary con¬ 
dition, which is prejudicial to the public health, or 
likely to become so, or any material or thing that 
is grossly offensive or indecent, it shall be the duty 
of such health officer to thoroughly investigate such 
complaint. If upon investigation said health offi¬ 
cer shall be of the opinion that said complaint is 
well-founded he shall at once notify the person re¬ 
sponsible therefor that he must remove or abate, at 
his oAvn expense, said source of infection, unsanitary 
condition, or grossly offensive or indecent material 
or thing. Should such person responsible for said 
nuisance refuse' or neglect to obey such order said 
health officer shall refer the matter to the county 
board of health for investigation, and either party 
to the contest may request the State Health Officer 
to be present and pa^icipate in the investigation. 
Should said county board of health agree with the 
opinion of said health officer, and should the person 
responsible for said nuisance or for said indecent 
material or thing still refuse or neglect tO’ comply 
with the decision reached by said county board of 
health, the health officer to whom said complaint 
was first made shall proceed with as little delay as 
possible to cause said source of infection, unsanitary 
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condition, or gi'ossly offensive material or thing to 
be removed or abated at the expense of the person 
responsible therefor. 

Sec. 10. —Whenever complaint shall be made in 
writing to the health officer of a county, city, or 
town that a person, not at his own home, is afflicted 
with a dangerous malady, infectious or contagious Removal of 
in character, it shall be the duty of such health of- infected ^r- 
firer to thoroughly and promptly investigate said®°”® 
complaint. If upon investigation said health officer homes, 
shall be of the opinion that said complaint is well- 
founded, it shall be his tluty, if his opinion be con¬ 
curred in by at least one member of the committee 
of public health of the county board of health, to 
cause such person so afflicted to be removed to such 
place as may be provided for such cases in the 
county, city or town in which such person shall be 
found; or, if there be no such place provided for 
such cases, then, to such place as said health officer 
may deem suitable. The removal of said person shall 
be at the expense of said person, or in case the per¬ 
son removed be a minor, then, at the expense of his 
parent or guardian, or if the person removed be indi¬ 
gent, then, at the expense of the town, city, or county 
in which such person is found. 

Sec. 17.—If in the attempt to perform any duty 
injoined upon him by either of the two preceding sec¬ 
tions the said health officer of a county, city or 
town shall be forcibly resisted, or be threatened 
with forceful resistance, said health officer shall 
make affidavit before the judge of probate, or any 
justice of the peace of said county, that said forceful 
resistance has been made, or threatened, whereupon 
the officer before whom said affidavit has been made 
shall at once issue his warrant directed to the sheriff h^ith offloer. 
or to any bonded constable, of said county com¬ 
manding said sheriff, or constable, to remove or 
abate said unsanitary condition, source of infection, 
or offeusive or indecent material or thing and to re¬ 
move said afflicted person under the direction of 
said health officer, and it shall be the duty of said 
sheriff, or constable, to whom said warrant hhall be 
delivered to promptly execute said warrant. In 
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executing every such warrant said sheriff, or con¬ 
stable, shall have the right to enter by force into any 
such lot, piece of ground, house, or vessel, and upon 
anj- such pond, lake, or stream. 

Sec. 18.—The board of health of any county may, 
subject to the approval of the State Board of Health, 
Inspection of prescribe the rules for the inspection of grocery 
places where houses, markets, restaurants, lunch stands, eating 
food is sold. places, dining rooms, pantries, kitchens, and yards 
adjacent thereto, in said county, but no inspection 
of any such place shall be made until after the writ¬ 
ten consent of the proprietor, owner, or keeper of the 
place to be inspected has been filed with said board 
of health of said county, after which an inspection 
of said place may without previous notice be made 
at any hour of the day or night up to 10 o’clock p. 
m. Once every month said board of health of said 
county may publicly give notice of all places in- 
sipected during the previous month which, judged 
by rules as to sanitation pi^scribed by said board of 
health of said county and approved by the State 
Board of health, have been found in good sanitary 
condition. 

Sec, 19.—When complaint is made in writing to 
the health officer of a county, incorporated city or 
town, that the interment, or cremation, of the body 
of a deceased person has been withheld or delayed 
until such body has become grossly offensive, or is 
likely to become a source of danger to the health of 
others, it shall be the duty of said health officer to 
carefully investigate the facts and if th^ be such as 
complaint he shall make affidavit 
too long thereto before the judge of probate of said connty, 
delayed. whereupon such judge of probate shall issue a war^ 
rant addressed to the sheriff of said county com¬ 
manding him to proceed forthwith at the expense 
of the estate of the deaceased person, or if the body 
be that of a married woman, at the expense of her 
husband, or if the body be that of a minor, at the ex¬ 
pens of the parents or guardian of such minor, or if 
the body be that of a pauper, at the expense of the 
county, incorporated city or town, in which the de¬ 
ceased person may be found, to cause the body Of 
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such deceased person to be interred, or cremated, ac¬ 
cording to the wishes of the near^t relative or rel 
atives of the deceased person ; and it shall be the 
duty of said sheriff to whom said warrant shall be 
delivered to promptly execute said warrant. In 
the execution of said warrant the said sheriff 
shall have the right to summon such assist¬ 
ants as may be needed, provided that in 
the interment of the body of a person who 
has died of an infectious, contagious, or pesti¬ 
lential disease, the said sheriff shall if prac¬ 
ticable summons such persons as have had and 
have recovered from the disease of which the de¬ 
ceased person died, and provided further that noth¬ 
ing in this act shall applj”^ to the body of a deceased 
person upon which a coroner’s inquest has been, or 
should be, ordered. 

Sec. 20.—The State Board of Health shall pre- 
scril)e the roles and regiilatioms under which the 
bodies of deceased persons may be brought into, or Transportauon 
transported through, this State; and also the 
and regulations under which such bodies may bep®rso„s, 
transported from one county to another county in 
this State, provided that the said State Board of 
Health may, in it® discretion, forbid the conveyance 
into or through this State, or from one county to 
another county in this State, of the body of a per¬ 
son who has died of an infectious, contagious, or 
pestilential disease. This section shall not he so 
construed as to prevent connty boards of health 
from regulating the transportation of the bodies of 
deceased persons within their respective county 
limits. 

Sec. 21.—^W'^henever it is proposed to locate a 
cemetery, or to extend the boudaries of an existing 
cemetery, the party or parties so proposing shall 
make written application to the judge of probate 
and commissioners of the county, or to the mayor 
and council of an incorporated city or town, ac¬ 
cording to whether said cemetery, or extension of 
a oemetvjry, is to be located in thfe jiitisdictlon of 
one or the other of these authorities, describing ac¬ 
curately the location and boundaries of the pro¬ 
posed cemetery, or extension of a cemetery. Before 
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acting upon the application the judge O'f probate 
and coimnissioners of the county, or the mayor and 
council of an incorporated city or town, as the case 
may be, shall refer the application to the board of 
health of the county for investigation from a sani¬ 
tary standpoint. In making such investigaton the 
county board of health shall take into considera¬ 
tion the proximity of the proposed cemetery, or ex¬ 
tension of a cemetery, to human habitations, the 
nature of the soil, the drainage of the ground, the 
danger of pollution of valuable springs and streams 
of water, and such other conditions and surround¬ 
ings as would bear upon the sanitary aspect of 
the situation. Having completed its investigation 
as promptly as can be done, the county board of 
health shall submit a report to the judge of pro¬ 
bate and commissioners, or to the mayor and’ coun¬ 
cil, as the case may be, and either approve or disap¬ 
prove the application. If the latter, the board shall 
set forth at length its reasons for such disapproval. 
Having received the report from the county board 
of health, the judge of probate and commissioners, 
or the mayor and council, as the case may be, shall 
either grant or deny the application, giving due 
weight in reaching either conclusion to the views 
expressed by the county board of health. Should 
the application be granted the judge of probate 
and commissioners, or the mayor and council, as the 
case may be, shall issue to the party or parties mak¬ 
ing the application, and in such form as they may 
prescribe, a license to establish, or extend, the cem¬ 
etery in question. The said license shall upon the 
payment of fifty cents by the party or parties mak¬ 
ing the application be recorded in the office of the 
judge of probate of the county. 

Sec. 22.—When an expense has been incurred by 
Kecovery of ex^ heal th officer. Sheriff, or bonded constabJ e, in 

penses by health the execution of the duties required by section 14, 
officer, sheriff, 15^ or 16, of this act. Said health officer, sheriff, or 
l>onded constable, as the case may be, shall have a 
right of action against the i>erson responsible for 
the said expense for the recovery of the same; pro¬ 
vided, that no moi'e than is fair and reasonable 
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shall be recovered as the court or jury shall de^ 
termine. 

Sec. 23. —That all laws and parts of laws in con¬ 
flict with tlie provisions hereof shall be and the 
same are hereby repealed, but nothing in this act Repeal except 
shall be so construed as to amend or repeal any 
State quarantine law, or any local public health 
or quarantine law applying to a county. Nothing 
herein contained shall be construed to repeal any 
local law regulating nuisances or the public health. 

Approved October 9, 1903.' 


No. 543.) AN ACT (H. 269. 

To amend Section 5623 of the Code of Alabama. 

Section 1.— Be it enacted by the Legislature of 
Alabama, That Section 5623 of the Code of Ala¬ 
bama be, and the same is hereby amended so as to 
read as follows; “Injury to telegraph or telephone 
line or any post thereof. Any person who willfully 
intentionally, or knowingly cuts, pulls or pushes amended, 
down, destroys or injures any telegraph, or tele-fury tftei^ 
phone, line, wire, post, stay, prop, or any post graph or 
thereof, or who shall willfully, intentionally or ““*• 

knowingly, place and leave any wire, rope, pole, 
rail, plank, tree, bush, limb, or other thing on, 
across or against the wire of such telegraph or tele¬ 
phone line, must on conviction be lined not less 
than twenty-five nor more than five hundred dol¬ 
lars, and may also be imprisoned in the county 
jail or sentenced to hard labor for the county for 
not more than six months. 

Approved October 6, 1903. 


No. 549.) AN AOT (H. 628. 

For the relief of W. B. O’Brien, former sheriff of 
Tallapoosa Oounty. 


33 
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Whoreas, W. B. O^Brien, former sheriff of Talla¬ 
poosa county, and while he was such sheriff, was 
entitled to the sum of |48.67 for feeding prisoners 
for 1 lonth of October, 1899, which by reason of the 
sickness of his deputy w lio had charge of his books, 
was not entered on the proper book or record, 
which said amount he collected from the State, and 
his books having been examined by the Examiner 
of Public Accounts said error or omission was dis¬ 
covered and said amount was charged to the said W. 
B. O’Brien, and he was required to pay and did pay 
said sum of |48.67 back to the State, therefore. 

SiX'TiON 1. — Be it enacted by the Legislature of 
Alabamay That the sum of |48.67 is hereby appro¬ 
priated out of any money in the treasury not oth¬ 
erwise appropriated for the purpose of paying to 
the said W. B. O’Brien the money so paid by him 
to the State; and on the passage of this act the 
auditor is authorized and directed to draw his war¬ 
rant on the treasurer on favor of the said W. B. 
O’Brien for said sum of forty-eight an^1 67-100 dol¬ 
lars. 

Approved October 9, 1903. 


No. 552.) AN ACT (H. 162. 

To prevent the discharge of convicts in counties of 
more than 100,000 population, except where 
the convict was convicted in such county. 

Be it enacted hy the Legislature of Alabama: 

Section 1.— That after this act goes into effect 
no convict shall be discharged in any county in 
this State having more than 100,000 population, 
except in cases where the convict to be discharged 
was convicted in such county of more than 100,000 
population; provided, that all convicts, State and 
County, who may have heretofore been hired or 
leased to any contractor to be worked or kept in 
any county having more than 100,000 population 
and all convicts, State and County, w^ho may here- 
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after be sent into any county, having more than 
100,000 population to be there worked or kept by 
any <‘ontractor pursuant to any contract heretofore 
made, may be discharged in the county where they 
are Avorked or kept irrespective of its population. 

Sue. 2.—That in all cases where State convicts 
are conlineid in the penitentiary or in any depart¬ 
ment of the jjenitentiary in counties having more 
than 100,000 ixvpulation and are there worked, em¬ 
ployed, kept, or imprisoned directly by the State 
and are so worked, employed, kept or imprisoned 
without the interi'^ention of any contractor, it is 
made the duty of the Board of Convict Iiisptictors^g""*'’^"^^ 
to cause all such convicts at any time within fifteen porting luoT 
days prior to the time they would be entitled to 
their discharges, as noAv provided by law, to be 
transported under guard to the counties in which 
such convicts were convicted, and to be there im¬ 
mediately upon arrival thereat diScharg'ed, pro¬ 
vided that in cases where the county seats of such 
counties are on a railroad the convict shall be dis¬ 
charged at the county seat of the county where he 
Avas convicted. The cost of transporting State con¬ 
victs, '.inder guard, to the counties wehere they 
were convicted, as provided for in this section of 
this act shall be paid out*of the convict fund in 
the same manner and subject to the same auditing 
and approval that is now required by law in the 
case of the payment of other sums out of such 
fund. It shall be the duty of the said Board of 
ConAuct Inspectors to cause as many convicts, who 
are to he discharged in the counties where they wiere 
convicted, under this section of the act as may rea¬ 
sonably be so transported under the same guard 
or guards, and at the least cost the circumstances 
will permit of. 

Sec. 3.—That after this act goes into effect nei¬ 
ther the State nor any county shall make any con¬ 
tract for the lease or hire of any cimvict, nor shall jjow eonvicu 
any convict be leased or hired either by the State shaii b« trans- 
or any County, to be, or who shall be, worked, 
ployed, imprisoned or kept in any county having 
more than 100,000 population, except in cases 
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where the person, firm or corporation to whom or 
which siK^h convicts are leased or hired shall agree 
to transport sneii convicts within 15 days prior to 
the time such convicts would be entitled to their 
dischai*ges as nov\^ provied by law, to the counties 
Avhere such convicts were convicted and to the 
county seats of such counties where the county seat 
is on a railroad; and all convicts who shall be 
leased or hired by either the State or any county, 
after the passage of this act, to be worked, em¬ 
ployed, kept or imprisoned in any County in the 
State having more than 100,000 population or who 
shall be so worked, employed, kept or imprisoned, 
shall be, within 15 days prior to the time they 
would be entitled to their discharges, as now pro¬ 
vided by law transported by the person, firm or cor¬ 
poration hiring or leasing them, (that is by the 
bailee or leasee of such convicts) under guard, to 
the counties where such convicts were convicted, 
and be there, immediately on arrival in such coun¬ 
ties discharged, and if the county seat of the county 
where such convict was convicted is on a railroad, 
then such convict shall be discharged at such county 
sc^at; and provided that all convicts who now are 
or may hereafter be worked, employed, kept, or im¬ 
prisoned in the same county where they were con¬ 
victed may be discharged in such county irrespec¬ 
tive of its population. 

Sec. 4.—That any convict required under tlie 
provisions of this act to be discharged in the county 
wherein he was convicted may be transported to 
such county at any time within 15 days prior to 
the time he may be entitled to his discharge as now 
provided by law; that such convict, may be dis¬ 
charged immediately upon reaching such county, 
unless the county seat of such county is on a rail¬ 
road in which case such convict shall be discharged 
at such county seat; that after such discharge such 
convicts sentence shall be at an end. 

Sec. 5.—That any person, firm or corporation to 
whom any convict is hereafter leased or hired who 
shall discharge any oon\iot required under the pro¬ 
visions of this act to be discharged in the county 
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when^ he was convicted who shall discharge such 
convict elsewhere than as required by this act shall 
l>e guilty of a misclenieanor and may be fined there 
for not exceeding |100; and may be prosecuted 
therefor before any court in the State having juris¬ 
diction of misdemeanors, and shall also forfeit f 100 
to any person suing therefor; of such suits the Cir¬ 
cuit Courts of this State shall have jurisdiction. 

Sec. 6 . —That any warden of the penitentiary, 
suijerintendent or guard of convicts, sheriff or other 
officer or emjfioye of the State or any county who ^ 

shall discharge any convict required under the pro- ofticia^s^con- 
visions of this act to be discharged in the county trary to law. 
wherein he Avas convicted, who shall such 
convict elsev’here than is required by this act shall 
be guilty of a misdemeanor, and upon conviction 
therefor may be fined not less than $100. 

Sec. 7. —That all laws and parts of laws, general Repeal, 
and local, in conflict himewith be, and the same are 
hereby repealed. 

Approved October 10, 1903. 


No. 554.) AN ACT (H. 909. 

For the relief of D. H. B. Abernathy and Edward 
IMcClendon, two one-armed, disabled, ex- 
Oonfcderate soldiers, in aceordance with an 
act as approved Febniary 10th, 1899, for the 
relief of needy Confederate soldiers and sail¬ 
ors resident citizens of Alabama and their 
Avidows. Requiring the Probate Judge of 
Chambers county to place or cause to be 
placet! the names of the said D. H. B. A1>er- 
rmthy and EdAvard McClendon on. the pen¬ 
sion list of the ex-Confederate soldiers of 
the county of Chambers. 

Section 1 .—Be it enacted hy the Legislatrire of 
Alaljama, That for the year 1003 the Judge of Pro¬ 
bate of Chambers county, shall place or cause to be 
placed on the roll of Ex-Confederate soldiers re- 
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ceiving a pension as now provided under the laws 
of Alabama, as approved February lOth, 1899, the 
names of D. H. 11. Abernathy and Edward McClen¬ 
don Avho arc both one-armed disabled ex-Confeder- 
ate soldiers well approved, residing in Chambers 
county and to be continued on the list of pension¬ 
ers from year to year in Class No. Two, during their 
natural lives, causiing them to receive the amount 
as now appropriated for said class, or that may 
hereafter be appropriated and received by Class 
No. Two in the State of Alabama. 

Sec. 2 .—Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this 
act as they may apply to D. H. B. Abernathy and 
Edward McClendon are hereby repealed. 

Approved October 9,1903. 


No. 555.) AN ACT (H. 967. 

To consolidate the “City Court of Birmingham,” • 
the “Circuit Court of Jefferson County,” the 
“Criminal Court of Jefferson County,” and 
the “Chancery Court of Jefferson County,” 
into one Court to be known as the “Circuit 
Court of Jefferson Count,” with a sufficient 
number of judges for the transaction of the 
business of such consolidated Courts as pro¬ 
vided by Section 148 of the Constitution of 
Alabama. 


Be it enacted hy the Legislature of Alabama: 

Section 1.—That on and after the 2nd day of No¬ 
vember, 1904, the “City Court of Birmingham,” the 
“Circuit Court of Jefferson County,” the “Crimi¬ 
nal Court of Jefferson County,” and the “Chancery 
Court of Jefferson County,” shall be and the same 
are hereby consolidated into one court of law and 
equity to be known and called “The Circuit Court 
of Jefferson County,” which Court is hereby clothed 
with and shall have and exercise all the civil and 
criminal jurisdiction and power which are now con- 
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fcrred npou the said City Court of Birminfiliam, 
the Cii'cuit Court of Jefferson County, the Crimi¬ 
nal Court of Jefferson County and the Chancery 
Court, of Jefferson County, or which may hereafter 
l)e by law conferred upon the Circuit or Chaucery 
Courts of this State, said court except as in this 
act or bj' some rule made and adopted by the judges 
of said court in conformity to the power vested in 
them by law, Avhen exercising the jurisdiction and 
poAvers of the Circuit Court, shall conform to and • 

be governed by the rules of procedure and practice 
in the Circuit Court, so far as the same are appli¬ 
cable; except as may bt" otherwise provided by 
law, and when exercising tlie jurisdiction and poAV- 
ers of 'the Court of Chancery, shall conform to and 
be governed by the rules of procedure and practice 
in the Chancery Court of tliis State, so far as the 
same are applicable except as may be otherAvise pro¬ 
vided by la.AAA 

Sec. 2.—That, said the City Court of Jefferson 
County shall have and be composed of three divi¬ 
sions to be known and called the laAv, equity and 
criminal divisions, respectively. Said court shall 
be composed of seven judges as folloAvs: One senior 
Judge and six Associate Judges, all of said judges 
to be elected as hereinafter provided. Except as 
otherwise provided in this act, the judges of cireSt*court; 
court shall hold ofiBce for the term of six years and election, terme 
until their successors are elected and qualifier!, ana^uties of 
That at the general election to lie held in this Staite 
in 1904, the Senior Judge and the first, second and 
third Associate Judges of the said court shall be 
elected by the qualifiM electors of the county of Jef¬ 
ferson and Chancellor of the Northwestern 
Chancery Division elected at said election by the 
qiialified electors of said division as now provided 
by laAV and his successors shall be and constitute 
the fourth Associate Judge of said Circuit Court and 
Avhen not engaged in holding court in the other coun¬ 
ties of the chancery division he shall perform the 
same duties in said Circuit Court as are required 
of the other Associate Judges of said court bv this 
Act. The present senior and associate judges of 
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the crimina! court of JeflPersoB county now in of- 
fi(*e and their successors shall be, remain and con¬ 
tinue associate judges of the circuit court, of Jef¬ 
ferson county until the expiration of their present 
terms of office, unless they be removed, resign or 
die, in Avhich event the Governor shall appoint a 
judge of said court to fill the unexpired term. That 
at the general election to be held in this State in 
1906, and every six j^ears thereafter, there shall be 
elected by the qualified electors of the county of 
Jefferson two associate judges of the Circuit Court 
of Jefferson county, whose terms of office shall be 
six years from the date of their election and until 
their successors are elected and qualified. Each of 
the judges of the said court at the time of his 
election, shall have been a citizen of this 
State and of the United States for the pe¬ 
riod of five years next preceding his election 
and shall not be less than twenty-five years of age, 
and shall be learned in the law, and at the time of 
his election, and during his continuance in office, 
each of said judges shall reside in Jefferson county 
except the fourth associate judge may be a resident 
of any county in the NorthAvestern Chancery Divi¬ 
sion. The judges of said court shall take oath of 
office required by law to be taken by judges of the 
Circuit. Court, before entering upon the discharge 
of the duties pertaining to said office, and may be 
impeached or removed from office for the same 
causes and by the same tribunals and in the same 
manner as is provided by law for the impeachment 
or removal from office of judges of the circuit courts 
in this State, said judges jointly or any one or more 
of them shall have and exercise all the jurisdiction 
and powers Avhich are now or may be hereafter Iuaa- 
fully exercised by the judges of the Circuit courts 
and chancellors of this State, including power and 
authoritv to punish for contempt, to issue writs of 
injunction, prohibition, certiorari, mandamus, ha¬ 
beas corpus, ne exeat, and all other Avrits which are 
now or may hereafter be lawfully issued by the 
judges of the circuit court, or chancellors of this 
State, and shall be conservators of the peace. Va- 
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caiicies in the office of either of said judges shall 
be tilled by the Governor, and any person appointed 
to till such vacancy, shall hold his office until the 
next general election for any State office held at 
least six months after the vacancy occurs, and un¬ 
til his successor is elected and qualified; the suc¬ 
cessor chosen at such election shall hold office for 
the unexpired term and until his successor is elect¬ 
ed and qualified. The associate judges who are to 
be elected at the general election in 1904, shall* be 
known and called First Associate Judge, Second 
Associate Judge, Third Associate Judge and Fourth 
Associate Judge, respectively, and those elected at 
the general election in 1906, shall be known and 
called Fifth Associate Judge and Sixth Associate 
Judge, respectively, and shall be elected by these 
designations. 

Skc. 3.—That one or more of the judges of said 
court may hold and presjide over sessions of said 
court eitlier jointly or seperately and may hold jurisdiction 
sessions of said court and trj' different cases there- and authoritj 
in in the same place, or in different places in the 
City of Birmingham, Jefferson County, at the same jurors, 
time, and when presiding together if there should 
be a division of opinion upon any question of law 
or fact, the opinion of a majority of the judges shall 
prevail and be declared to be the judgment and opin¬ 
ion of the court. That the Senior Judge of said court 
shall have the power and authority and it shall be 
his duty to allot and apportion the cases pending 
in said court, and which may hereafter be brought 
therein, between the judges of said court for trial 
in such manner as to him shall seem best, and the 
public interest demand, and to expedite the trial 
of causes therein. It shall be the duty of said 
Senior judge, and he is hereby authorized and em¬ 
powered, with the advice of the associate judges, to 
order in term time:, or vacation, the’drawing and 
summoning of a sufficient number of persons to 
serve as jurors in said court a,s, in his judgement, 
may l>e necessary to secure jurors sufficient to dis¬ 
pose of the business of the court and to expedite 
the trial of cases in said court; such order to desig- 
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ncite tlie number of jurors required and the time 
when they shall attend the: said court, and when 
such order is made and certified to the board of 
revenue of Jefferson Countyj said board shall cause 
to be draAvn for said court for the time designated 
in said order the number of jurors required by such 
order in the same manner as is now or may here¬ 
after be provided by law for drawing, summoning 
and empaneling jurors in the Circuit Court of this 
State, except that tlie cleric of the law division shall 
be charged Avith, and perform the same duties as 
are prescribed by law' for the clerk of the Circuit 
C(>urt relative to draAving, summoning and empan¬ 
eling jurors in said laAv division of said court. The 
venires for such jurors shall be issued for thirty 
days before the day upon Avhich said jurors are to 
serve, and in the same manner as they are issued 
in and for the Circuit Court; and said court or any 
judge hereof shall have the same power as the cir¬ 
cuit court to issue special venires and to summon, 
SAvear and empanel tales jurors. 

Seo. 4.—That all the duties, powders and author¬ 
ity now devolving upon and exercised by the judges 
of the criminal court of Jefferson County are here¬ 
by conferred upon the judges of the said circuit 
court of Jefferson County and the same shall be 
discharged and exercised by any of said judges, 
jointly or separately. Tliat said circuit court of 
Jefferson county shall have and exercise all the 
criminal jurisdiction of all offenses against the 
State, committed or arising anjwvhere in Jefferson 
county, concurrently wdth other courts now having 
such jurfediction and shall have and exercise all 
the criminal jurisdiction and poAvers w^hich are noA\' 
or may hereafter be conferred on the several circuit 
courts of this State, and to make all orders on for¬ 
feiture of bail bonds and defaulting a\ itnesses and 
jurors, and to render all mch judgments on the 
same and enforce collection in the same manner 
and to the same extent as circuit courts now^ have 
poAA^er and authority to do. 

Sec. 5.—There shall be elected by the voters of 
said county three clerks of said court as folloAvs, 
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One clerk for the law division to be entitled law 
clerk of the circuit court, one clerk for the equity 
division to be entitled register of the circuit court, 
and one clerk for the criminal divison to be entitled 
criminal clerk of circuit court. Except as other- 
wise herein provided, the terms of office of said 
clerks shall be for six years and until their succes- cierk of court; 
sbrs are elected and qualified, and during their election and 
continuance in office they shall reside in Jefferson^®™®* 
county. The two clerks of the law and equity divi¬ 
sions shall be elected at the general election in 1904 
for a term of six years and until their successors 
are elected and qualified. The present clerk of the 
criminal court of Jefferson county shall be, remain 
and hold over as the clerk of the criminal division 
of the circuit court of Jefferson county until the 
general election in 1906, when his successor shall 
be elected for a term of six years, and until his suc¬ 
cessor is elected and qualified. Either of said clerks 
may be removed for such causes, and in such man¬ 
ner as is, or may be hereafter, provided by law for 
the removal of clerks of circuit courts, and any va¬ 
cancy caused by such removal or for any other 
cause, shall be filled in the same manner as is, or 
may hereafter l>e prorided by law, for filling vacan¬ 
cies in the office of circuit clerks of the State. Said 
clerks shall possess the same qualifications as are 
prescribed in this act for the judges of said court 
except they need not be learned in the law. Before 
entering upon the discharge of the duties pertain¬ 
ing to the respective offices, such clerks shall give 
bond, with sureties in the following amounts, to- 
wit: The clerk of the law and equity divisions each Bonds of clerks, 
in the sum of ^15,000.00 and the clerk of the crim¬ 
inal division in the sum of $10,000.00, said bonds 
to be approved by the senjor judge of said court. 

Each of said bonds must be made payable, condi¬ 
tioned, filed and recorded as required by law in case 
of bonds of clerks of the circuit courts. The clerk 
of the law division shall have all the powers *and 
perform all the duties which mav be now, or which 
may hereafter be. lawfullv exercised or nerformed 
by clerks of the circuit courts, including the oower 
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to issue attachments and all extraordinary process, 
and shall receive the same fees, charges and com¬ 
pensation as now allowed by law to the clerk and 
register of the city court of Birmingham in cases 
at law, or which may hereafter be allowed in like 
cases and for like services to clerks of the circuit 
courts of this State; and he and the sureties on bis 
official bond shall be subject to the same liabilities 
and penalties as clerks of the circuit courts and their 
sureties are noAv, or may hereafter be, subject by 
law. The register of the equity division shall have 
all the powersi and perform all the duties which 
may be now, or which may hereafter be, lawfully 
exercised or i)erformed by the registers in chancery 
of this State, and he shall receive the same fees, 
charges and compensation as now allowed by law 
to the clerk and register of the city court of Birm¬ 
ingham in chancery cases and the register of the 
chancery court of Jefferson county, or which may 
hereafter be allowed in like cases and for like ser¬ 
vices to registers in chancery in this State; and he 
and the sureties on his official bond shall be 
subject to the same liabilities and penalties as reg¬ 
isters in chancery and their sureties are now, or 
may hereafter be, subject by law. That whenever 
any demurrer to a bill is tiled, or a motion to dis¬ 
miss for Avant of equity is made it shall be the duty 
of such register to immediately notify or cause to 
be notified the solicitor for complainant and must, 
on the first Saturday after three day’s notice sub¬ 
mit the cause to the judge holding the equitv divi¬ 
sion for decree thereon. The clerk of the criminal 
division shall have all the powers and perform all 
the duties which are now lawfully exercised or per¬ 
formed by the clerk of the criminal court 
of Jefferson county and by clerks of the cir¬ 
cuit courts in criminal cases, and he shall receive 
the same fees, charges and compensation as now 
allowed by haw to the clerk of the criminal court 
of Jefferson county, and which are now or may here¬ 
after be allowed by law in like cases to clerks of 
the circuit courts of this State; and the sureties of 
his official bond shall be subject to the same liabili- 
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ties and penalties as clerks of the circuit courts 
and their sureties are now, or may hereafter he, 
subject by law. All liability and penalties on the 
bond of either of said clerks shall be enforced by 
the same remedies and in the same manner as the 
like liabilities and penalties of and against cle^'ks 
of the circuit courts and registers in chancery are 
now, or may hereafter be, by law enforced. Said 
courts shall adopt and keep a seal for every divi¬ 
sion thereof which shall Ije in the custody of the 
clerks of the respective divisions. The register and 
each of said clerks of said courts shall have author¬ 
ity to appoint deputies with full power to transact 
all business of such register or clerks in the divi¬ 
sion for which they are appointed, such deputies 
first taking an oath to support the constitution and 
taws of this State and faithfully to discharge the 
duties of deputy register or clerk of said court. 

Sec. (>.—dTiat the criminal clerk of said court and 
all of his duly appointed and qualified deputies, Authority of 
shall have the "power and authority to take the 
davit or complaint charging a person with the com¬ 
mission of a misdeaneanor, and said clerk and such 
deputies shall have the power and authority to is¬ 
sue thereupon, warrants of arrest returnable into 
said court 

Sec. 7.—That the Circuit Court of Jefferson 
county shall be held and the office of the clerks 
thereof, and the recordsi of said court shall be kept 
at the court house of said county or in such other 
place in Birmingham as may be designated by this 
court. The terms of said court shall begin on the ^erms of said 
first Monday in October in every year and end on court, 
the last day of the succeeding June, unless said 
last day be on Sunday, and then on the Saturday 
preceding; and each division of said court may hold 
special or adjourned terms, when in the opinion 
of the judges of said court, such special or adjourn¬ 
ed terms may be necessary for the proper transac¬ 
tion of the business of said court, but of such spe¬ 
cial terms only ten days notice shall be re required; 
provided that during the vacation of said court, at 
least one of the judges thereof, to be designated and 
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determined by the judges, Shall be every day except 
Sunday, at the court house of said county for the 
transaction of such business as may be presented to 
him. 

Sec. 8.—Thati in all cases commenced in the Cir¬ 
cuit Court of Jefferson county, hy summons and 
complaint, the defendant shall be required to ap¬ 
pear and plead to the complaint within thirty days 
after the service of the summons and complaint 
upon him, whether such sevice he made in term time 
or vacation, and in all cases commenced by attach- 
the defendant shall appear and plead within 
thirty days thirty days after the levy of the attachment and ser- 
after summons. notice thereof, or in case the suit is against 

a non-resident, or other persons upon whom service 
may be had by publication, within thirty days no¬ 
tice after service is perfected by such publication; 
and in all cases, the defendant must appear and 
plead within thirty days after the perfection of ser¬ 
vice upon him, and in all cases, whether commenced 
by summons and complaint, attachment or other¬ 
wise, any defendant failing for more than thirty 
days after service has been perfected ujwn him to 
appear and plesid, shall be held to be in default, and 
at any time thereafter judgment by default, on mo¬ 
tion of the plaintiff, may be rendered against him; 
provided, however, that the court may for good 
cause shown, allow such judgments so obtained by 
default to be set aside, and demurrer or pleas to be 
filed, on such terms as the court may think just; 
but no application to set aside such judgment, un¬ 
less it be for some reversible error commitW in 
the rendition thereof, shall be entertained by the 
court, unless accompanied by an aflidavit made by 
tlie defendant or his agent or attorney to the effect, 
that in the belief of the affiant, the defendant has 
a lawful defense to such suit and setting out the 
substance thereof. 

Sec. 9.—That all garnishments issued from said 
court shall require an answer thm«to within thirty 
days after the service thereof; and upon the failure 
of any garnishee to make answer within such thirty 
days, he shall be deemed in default, and a judgment 
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nisi may be renoered against him upon motion of 
the plaintiff, if the plaintiff is otherwise entitled to 
such judgment, nisi; and, unieisis otherwise ordered Answer to 
by the court, or otherwise provided by statute or 
rule of practice, all citations, rules, scire facias and thirty days, 
notices issuing from said court shall require the 
party against whom they were issued to appear and 
plead, within thirty days after the service thereof, 
or, if the citations or notices are to be given by pub¬ 
lication, within thirty days after the perfection of 
service by publication; and all cas^, whether com¬ 
menced by summons and complaint, attachment, or 
otherw ise, shall be deemed and taken to be an is¬ 
sue and triable upon the appearance of the defend¬ 
ant and his pleading to the plaintiffs complaint, 
petition or other pleading, or if he does not appear 
within thirty days after the perfection of service 
upon him, at the end of such thirty days. 

Sec. 10.---That all original and mesne process, no¬ 
tices, citations and scire facias shall be executed 
instanter, and, unless otherwise provided by law, au original 
shall be returned immediately upon the execution 
thereof by the officer executing the same; and allcuted instanter. 
executions, fieri facias and venditioni exponas issu¬ 
ing from said court shall be made returnable ninety 
days after the issue thereof. 

Sec. 11.—That all cases brought by api)eal from 
justices of the iieace, or other inferior courts, to Appeals fro™ 
said court shall stand for trial, when reached on the courts, 
regular call of the docket, at any time after thirty 
days notice of the taking of such appeal or suing 
out of such certiqiari shall have heen given to the 
adverse party, as.required by law. 

Sec. 12,—That in all cases at law in said court 
whether oommeneed by summons and complaint, 
attachment or otherwise, the issues and questions Appealed oases 
of fact shall be tried by one or more of the 
of the court without the intervention of a jury, aB-rgq®ested in" 
less a jury be demanded by the plaintiff at the coni' writing, 
menceraent of the suit, or by the defendant at the 
time he appears or by any other person" interested 
in such issue or question alt the time he appears ; 
such demand must be made by the plaintiff or the 


I 
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Rules of 
practice. 


party occupying the position of plaintiff; by en¬ 
dorsing the same in writing upon the summons and 
complaint, attachment, petition, claim or other pa¬ 
per filed by him for the purpose of instituting such 
suit, or when he intervenes without suing out pro¬ 
cess, upon the pleading or paper filed by him for 
the purpose of presenting such issue or question of 
fact; and by the defendant or other party occupy¬ 
ing the position of defendant, including garnishees, 
by endorsing such demand in writing upon the de¬ 
murrer, plea, answer or oither pleading first filed 
by him; and when a cause is transferred to said 
court from any other court it shall be tried by one 
or more of the judges of the court without a jury, 
unless, at the time of the application made for such 
transfer, a demand for trial by jury be made in 
writing and filed in said case, provided that this 
shall not apply to cases pending in the City Court 
of Birmingham, Circuit Court of Jefferson County, 
and the Criminal Court of Jefferson County at the 
time this act goes into effect; and in all cases 
brought by appeal all certiorari from judgments of 
justice of the peace or other inferior tribunals, the 
issues and questions of fact shall be tried by one or 
more of the judges of the court without a jury, un¬ 
less demand for trial by jury be made in writing 
and filed in the cause by the party taking 
the appeal or suing out the certiorari at the 
time of taking or suing out the same, or by the op¬ 
posite party within ten days after he has been serv¬ 
ed with notice of the appeal or certiorari. 

Sec. 13.—That the judges of said court shall have 
power to make and adopt such rules of practice as, 
in their opinion, may be required by a proper sys¬ 
tem of practice therein having in view the expedi¬ 
tion of the trial of causes, and to amend the same 
as may be expedient; such rules to be entered of 
record upon the minutes of said court, and may be 
changed or annulled by the Supreme Court of the 
State. Provided, that all rules of practice of any 
of said courts which may be in force when this 
act takes effect shall remain in full force until al- 
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tcred, amended or repealed by the judges of said 
Circuit Court. 

Sec. 14.—That in the trial of any cause at law 
in said court Avithout a jury, in addition to the 
questions which may be, under existing laws pre- Non-jury trials, 
sented to the Supreme Court of the State for how treated by 
Aiew, either party, by bill of exceptions may also 
present, on appeal for revicAA', the conclusions and 
judgments of the Court upon the evidence; and the 
Supreme Court shall revieAv the same without any 
presumption in favor of the court below on the evi¬ 
dence, and, in such cases, if they find that there is 
error, thej^ shall render such judgment in the cause 
as the court beloAA'' should have rendered or reverse 
and remand the same for further proceedings, as to 
the Supreme Court shall seem right. 

Sec. 15. — ^That! appeals or certioraiis civil, crim¬ 
inal, or quasi-criminal may be taken to said Cir¬ 
cuit Court of Jefferson county from the judgments 
of justices of the peace or other inferior courts in Appeals from 
the county of Jefferson in all civil and criminal courts, 
cases in Avhich appeals or certioraris may by law be 
taken from such judgments to the Circuit Courts, ^ ' 

City Court of Birmingham, or the Criminal Court 
of Jefferson county and in the same manner, pro¬ 
vided that all appeals in civil cases must be filed 
in the law diA'ision and all appeals in criminal cases 
must be filed in the criminal division of said court. 

Sec. 16. — That all laAvs of a general nature noAA 
in force, or that may be hereafter enacted, giving 
jurisdiction to the circuit and chancery courts in 
ciA'l or criminal cases, shall be held to extend and 
apply to the said circuit court of Jefferson county Ihroouru 
although the said court may not be mentioned 
therein, unless the contrary be expressly provided 
or unless they are contrary to the provisions erf this 
act. 


Sec. 17. —That after ten days from the rendition 
of a judgment in any cause in said court, unless 
otherwise directed in said judgment or by the court, Execution to ib - 
the clerk of the division in AA'hich said judgment AA’as sue lo days 
rendered shall issue execution, returnable as here- 
inbefore provided, provided that nothing herein 
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contained shall i)revent any person from having ex- 
ecuaon issued within ten days, upon making atiida- 
vit a;' now provided by law in relation to the issue of 
execution upon judgments in the circuit courts, 
and pruvided further that nothing herein contained 
shall prevent the superseding of executions after 
the issue thereof, upon tiling bond as now required 
by law. 

Sec. 18.—The final judgments and decrees ren¬ 
dered in said court shall, after the expiration of 
s to final days from their rendition, be taken and 

judgments and deemed as Completely beyond the control of the 
new trials. court, as if the term of said court at which said 
judgments and decrees are rendered had ended at 
the end of said thirty days; provided hoAvever that 
nothing herein conltained shall prevent parties from 
applying for new trials or rehearings within said 
thirty days, or destroy or change this effect of mo¬ 
tions for new trials or rehearings when so made, 
or shall prevent parties from applying to said court 
for a rehearing under the statute authorizing ap¬ 
plications for rehearings in the Circuit Court, .or 
shall prevent the court from retrying any cause un¬ 
der Section 3341 of the Code of Alabama, or shall 
prevent the court from the exercise of any power or 
jurisdieftion conferred upon the Circuit Court 
touching final judgments or the Chancery Court 
touching final decrees. 

Six;. 19.-—That every person charged either by 
complaint or indictment with the commission of a 
crime of which this court has jurisdiction, shall be 


entitled to a trial by jury, provided that in cases 
Parties charged of misdemeanor such person make a written demand 
as criminals therefor to the clerk of said criminal division with- 
u\I\ by”ju”y. after he is arrqsted or taken into cus¬ 

tody, or after the court herein esitablished assumes 
jurisdiction of said ciise, and one or more of the 
judges of said court shall try both the law and the 
facts in all cases of misdemeanor, except when trial 
by jury is demanded in writing as herein provided 
for. That it shall be the duty of the clerk of said 
criminal division upon each conviction in all cases 
of trial by‘jnrj^, whether misdemeanors or felonies, 



to tax the defendant as costs, the sum of six dollars 
and upon each conviction in all misdemeanors 
tried without a jury, to tax the defendant as costs, 
the sum of four dollars, which said sums when col¬ 
lected, shall be paid into the county treasury, to 
be held and paid out by the county treasurer as 
other funds are lueld and paid out by him. 

Sec. 20.—Thait. the Circuit Court of Jefferson 
county shall have and exercise jurisdiction concur¬ 
rently with other courts now having the same, of all 
prosecutions for misdemeanors committed in said Concurrent 
county, w-hicli may be instituted or commenced in jurisdiction 
said county, by complaint, warrant of arrest, or by with other 
affidavit and warrant of arrest issued by any jus- 
tice of the peace, notary public ex-officio justice of 
the peace or judge of any court exercising the power 
of pustice of peace in said county, or w'hich may 
be brought to said court by appeal from a court of 
inferior jurisdiction; and prosecutions for misde¬ 
meanors may be commenced by any person com¬ 
plaining under the terms now prescribed by law for 
the commencemenit of prosecutions in the county 
court, and it shall be no objection to the complaint 
or warrant of arrest, when issued by a justice of the 
peace, or other person exercising the pow’er of jus¬ 
tice of the peace!, that they are irregular; provided 
that the same contains a statement of a criminal 
otfense as know'n in common parlance. 

Sec. 21.—That the grand and petit juries for the 
criminal division of said Circuit Court of Jefferson 
county shall be drawn, summoned and empaneled 
for the terms of said court, if in the opinion of the 
senior judge of said court, with the advice of the As- 
sociaite judges, it is necessary to dispose of the bus- 
iness thereof, in the same manner as is now pro- 
vided for by law for tlie drawing, summoning and 
empaneling grand and petit juries for the criminal 
court of Jefferson county, and any judge of said 
court shall have the same powers as the circuit 
courts to issue special venires and to order sum¬ 
moned tales jurors, provided that the senior judge 
of said court, wiith the advice of the associate judges 
shall have the power to direct for what weeks of 
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the term, jurors may be di*awn; and pix)vided fur¬ 
ther tlaat they shall empanel at least three grand 
juries a j^ear, at such time as they may think best 
and the public iulterest demand and provided fur¬ 
ther that all laws now in force as to drawing, sum¬ 
moning and empaneling of juries in Jefferson 
county for the trial of ciaminal cases shall in no 
wise be effected by the provisions of this act, but 
shall retain in full force and effect. 

Sec. 22.—That immediately upon the consolida¬ 
tion above provided for all the causes pending in the 
City Court of Birmingham, the Circuit Court of 
Jefferson County, the Criminal Court of Jefferson 
^ses”to*^the^ County and the Chancery Court of Jefferson county 
proper divisions shall be and be deemed and held as pending in the 
of said court. Circuit Court of Jefferson county, maintaining 
their relattlive positions on the docket as nearly as 
possible. Thei Clerk and liegister of the City Court 
of Birmingham, the clerk of the Criminal Court of 
Jefferson county, the clerk of the Circuit Court of 
Jefferson county and the register of the Chancery 
court of Jefferson county, shall with all convenient 
speed, deliver all the papers and records pertain¬ 
ing to said causes and courts to the clerk of the di¬ 
vision of said court in which said causes of record 
properly belong, provided that all causes at law shall 
upon the consolidation, pend in the law division, 
and all causes in equity shall pend in the Equity 
Division, and all criminal cases shall pend in the 
Criminal Division of said court ; and provided fur¬ 
ther that in case any cause is filed or docketed at 
any time, in the wrong division of said court, it 
shall be the duty of any judge of said court, upon 
his attention being called to the fact, to forthwith 
order such cause transferred to and docketed in the 
proper division of said court. That the venire in 
any cause in said Circuit Court may be changed to 
other counties than Jefferson under 'the same rules 
and regulations as govern changes of venire in the 
Circuit Courts of this State. 


Sec. 23.—That all petit jurors in said court shall 
Liability of subject and liable to jury duty, during the. time 

petit jurors. for wMch they are empaneled, in any division of 
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said court, and all such petit jurors shall be subject 
to the orders of any judge of said court when not 
actually engaged in the trial of a case. 

Sec. 24.—That all witnesses in attendance upon 
stiid court must prove their attendance in the divi- Witnesses to 
sion in which they attend within five days after the attond- 
termination of the trial of the cause in which they 
were subpoenaed or called to testify, and unless 
they prove their attendance within that time, (their 
fees shall not be taxed as costs, nor shall they be 
recoverable against either party. 

Sec. 25.—That the salary of the senior judge of 
said court shall be thirty-five hundred dollars per 
annum and the salaries of each of the associate 
judges of said court shall be three thousand dollars 
per annum. The salaries of the senior judge and salaries er 
the fifth and sixth associate judges shall be paid^^"*®*®" 
in monthly installments out of the treasury of Jef¬ 
ferson county on their respective warrants. Twenty- 
five hundred dollars of each of the salaries of the 
first, second, third, and fourth associate judges 
shall lie paid out of the State treasury in the same 
manner as other circuit judges of the State are 
paid and tlie balance of their said salaries shall 
be paid in monithly installments out of the treasury 
of Jefferson county on their respective warrants. 

Sec. 26.—That the Supreme Court of this State 
shall have appellate and supervisory jurisdiction jurisdiction of 
over said Circuit Court and the judges thereof, supreme court 
which may be exercised in the same manner and in**** 
itihe same cases ais such jurisdiction may be exercised 
over the Circuit Courts or Chancery Courts or the 
judges or chancellors thereof; and appeals may be 
taken from the judgments, orders and decrees of 
said circuit court to the Supreme Court in the same 
manner, within the same time, and in the same 
cases as appeals are taken from judgments, orders 
or decrees of the Circuit Courts or Chancery Courts 
to the Supreme Court. 

Sec. 27.—That all bills of exceptions relating to 
the trial of causes in said court, both civil and 
criminal, must be signed by the judge of said court Bins of 
presiding on the (trial of said cause, within sixty ®^®®pt‘®"- 
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tor and assist¬ 
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days after the day on which the issue or issues of 
facts, to which said bill of exceptions relates, was 
tried and judgment rendered, unless the time for 
signing such bill of exceptions is extended by agree¬ 
ment of parties or by order of one of judges as 
now authorized by law respecting the signing of 
bills of exceptions in the Circuit Courtsi. 

Sec. 28.- —That the sheriff, coroner and constables 
of the county of fiefferson shall be required to at¬ 
tend said circuit court, preserve order, and execute 
and return its process and perform other duties, as 
required by law, in all respects as in the Circuit 
Courts; and the fees of said officers for services ren¬ 
dered, and the compensation of jurors aud witnesses 
in said Circuit Court, shall be the same as are now 
or may hereafter be, allowed by law for like ser¬ 
vices in the Circuit Courts, and such officers, and 
sureties on ihvAr bonds, and jurors and witnesses, 
shall be subject to the same penalties and liabilities, 
to be recovered by the same remedies, and in the 
same mannar as when acting under the authority of 
the Circuit Courts. 

Sec. 29.—That it shall be the duty of the Solici¬ 
tor of Jefferson county to attend upon the criminal 
division of said court and to prosecute cases there¬ 
in and ito do and perform in and for said division of 
said court all the duties and acts now required of 
him by law relative to prosecutions in Jefferson 
county or which may hereafter be required of him 
by law. Said Solicitor shall have and exercise all 
the powers and perform all the duties, including 
the power to employ any assistance he may require, 
including a stenographer, which are nofw lawfully 
exercised and performed by him, such assistance 
so employed to be paid in the same manner as now 
provided by law. Any assistant solicitor and ste¬ 
nographer employed by the Solicitor may be and re¬ 
main with the grand jur^^ as now provided by laAv. 


Sec. 30.—^That if a majority of the judges of said 
Judge pro court Shall ascertain that either om^ of the judges 
temp<.re may be of said court is or Avill be absent from said court on 


appointed. account of illncss or for any cause will be absent or 
unable to attend or hold said court, and that said in- 
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ability cr absence will contine for more than one day 
the said judges may thereupon forthwith appoint a 
practicing attorney, learned in the law, resident 
of Jefferson county, as a judge pro tempore to act 
in and preside in said court as judge with all the 
power and rights of the judges of said court to try 
and hear causes and to render judgments therein, 
and such appointment and authority shall expire 
and cease when the regular judge shall return and 
resume his duties as judge of said court; and such 
judge pro tempore shall be paid for his services out 
of the treasury of Jefferson county on his w^arrant 
at the same rate per day as the regular judges of 
said court are paid ; provided tliat the salary of 
each regular judge shall not be curtailed or lessened 
(luring and on account of such absence or inability, • 
but the same shall continue, unaffected by reason 
of such inability. 

Sec. 31.—That the stenographer provided for in 
Sec tion 29 of this act shall perform the same duties Duty of 
in the trial of cases in the criminal division of said stenographer i« 
court and shall take the same oath and receive the 
same compensation and be paid in the same manner 
as the stenographer now provided for by law in the 
trial and prosecution of cases in the criminal court 
of Jefferson county. Said stenographer is hereby 
authorized to attend and l>e present before the 
grand juries of said court for the purpose of taking 
the testimony of witnesses, hut he must not be pres¬ 
ent during the deliberations of such grand juries. 

iSec. 32.—That the official stenographer of Jeffer¬ 
son county shall attend upon said court and shall 
perform the same services as he is now authorized to 
perform for the circut court of Jefferson pher of 

and the ciity court of Birmingham, and shall receive je^^erson 
the same compensation therefor as provided for by county, 
an act “To provide an official stenographer fo’’ Jef¬ 
ferson county and to prescribe his duties and com¬ 
pensation.’’ approved ilarch 4th, 1901. 

Sec. 33.— That it shall be lawful for the_ jurors gg^vice of 
summoned in said court to serve as jurors in said jurors, 
court for not exceeding three times in any one year. 

Ap]jroved Ootiober 9, 1903. 
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No. 556.) AN ACT (H, 915. 

For’ the better protection of bridges built or to be 
hereafter built by contract with or by order 
of the Court of County Commissioners or 
Boards of Kevenue over any of the streams 
in any of the counties in this State, and to 
indemnify said counties against loss, injur3^ 
or damage to the same and to punish viola¬ 
tions of this Act. 

Section 1. —Be it enacted by the Legislature of 
Alahama, That after the passage of this Act it shall 
be unlawful for any person, firm or corporation to 
float logs, timber or lumber down anj" of the streams 
flowing through any county of this State over which 
bridges have been built or shall hereafter be built 
by contract with or hj order of the court of County 
Commissioners or Board of Revenue of such county^ 
unless such person, firm or corporation first execute 
a bond in the sum of five hundred dollars with at 
least two good and sufficient sureties or in some 
guaranty company^ doing business in Alabama 
payable to the Judge of Probate of the county or 
counties through which such streams fiow’ condi¬ 
tioned as required by law for similar bonds approv¬ 
ed by such Judges of Probate and recorded and kept 
in their respective offices to secure and indemnify 
such county or counties against loss, injury or dam¬ 
age to such bridge over such streams by reason of 
floating logs timber or lumber down such streams. 

Sec. 2.—That any person, firm or corporation vio¬ 
lating any of the provisions of Sectioni One of this 
Act shall be guilty of a misdemeanor and upon con¬ 
viction thereof must be fined not less than twenty- 
five nor more than five hundred dollars and may 
l>e sentenced to the county jail or to hard labor for 
the county for not more than twelve months. 

Sec. 3.—That all laws and parts of laws in con¬ 
flict with this act be and the same are liereby re¬ 
pealed. 

Approved October 9, 1903. 


Repeal. 
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No. 560.) AN ACT (S. 409. 

To provide for the teaching of Agriculture in the 
Public Schools. 

Section 1 .—Be it enacted hy the Legislature of 
Alabama, That in addition to the branches nqiv provide for 
taught in the public schools, instruction shall be teaching agri- 
given in the elementary principles of agriculture, 
and said subject shall be taught as regularly as 
other branches are taught in said schools, by the 
use of a text book in the hands of the pupils, and 
such instruction shall be given in all the public 
schools of the State, except in public schools in 
cities of 500 inhabitants and over. 

Sec. 2. — Be it further enacted, That no license 
shall l)e granted to any applicant to teach in tli^quaufied*” *** 
public schools of Alabama who has not passed a 
satisfactorj' examination in said branch. 

Sec. 3 .—Be it f urther enacted, That this act shall eftecuv*. 
take effect on and after its passage, but it is pro¬ 
vided further that the first examination in said 
branch shall not be held earlier than October, 1904. 

Sec. 4.—Be it further enacted. That all laws and 
parts of laws in conflict with the provisions of this 
act be and the same are hereby repealed. 

Approved October 10, 1903. 


No. 44.) AN ACT (H. 430. 

To establish an Inferior Court of Record for 
Geneva county; to pr^cribe and define the 
jurisdiction thereof, and to provide for the 
officers thereof. 

Section 1. —Be it enacted by the Legislature of 
A labama., That there is hereby created and county"coLt 

lished in and for the county of Geneva an Inferior of'cn.neva 
Court of LaAv, to be called and styled the “County county. 
Court of Geneva County,” a term of which <X)urt 
shall be held on the first Monday in each month. 
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after the passage of this Act at the court house of 
county, which term shall continue until the causes 
therein pending are disposed of; provided, that 
such court shall be open or opened at the discre¬ 
tion of the judge thereof any secular day during 
the week for the trial of crimnal causes coining 
within its jurisdiction in all cases where the party 
or parties charged with offense (cannot give bond 
and security for his or their appearance at tlie reg¬ 
ular term of said court; or in all cases Avhere such 
person or persons so charged with offense), desire 
an irninediate trial, and in either of such events, 
causes may be continued for good cause shown, un¬ 
der regulations governing continuances of criminal 
causes in the Circuit Courts of this State, and 
nothing herein contained shall be so construed as 
to prevent, or in any way interfere with, the r g- 
ular monthly term or terms of said court; Pro¬ 
vided, That said court may be adjourned from day 
to day, or time to time, for the trial of causes, both 
civil and criminal as according to the discretion of 
the Judge of said court, the business of the court 
may require. 

Sec. 2.—That in said county, in all civil matters, 
including therein all action ex delecto, said court 
shall have and exercise, concurrently with courts 
of justices of the peace, and the circuit court of 
said county, the jurisdiction now exercised by or 
that may hereafter be conferred upon both or either 
of said courts of said county, in all cases wherein 
of the matter or sum in controversy does not exceed 
Five Hundred Dollars; Provided, That said court 
shall have no jurisdiction of actions for libel, slan¬ 
der, assault and battery, civil anrl eiectnunt or 
Staitutory Actions in the nature of Ejectment, and 
provider] further that all appeals from judgments of 
any Justice of the Peace, or Notaries Puhli<^ exer¬ 
cising the poAvers of a Justice of the Peace, in said 
coiin^A^ m civil suits, shall be taken and made re¬ 
turnable to the term nf cjuid court, convening not less 
than ten days after the taking said anneal, or the 
suing ont of a of cert* 0 T»ari under the «tutute, 
and slmll he taken and perfected in the way and 
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manntT now governing such rippeals and writs of 
certiorari, to the Circnit Court; Provided, That 
said County Conrt shall have jurisdiction of all 
actions of forcible entry and detainer and unlawful 
entrv and detainer on appeals from judgment of 
a Justice of the Peace, or a Notary Public, exercis¬ 
ing the powers of a Justice of the Peace, irrespec¬ 
tive of the amount in controversy, or the value of 
the lands sued for. 

Sec. 3.—That said County Court shall have and 
exerciser original and exclusive jurisdiction of all 
misdemeanors committed in said county as well 
as of all misdemeanor cases which are now, or 
may be pending in the Circuit Court of said county 
at the time of the passage of this Act; Provided, lower courts 
That the jurisdiction of the said County Court shall 
be concurrent with the jurisdiction of the Justices ’ 
of the Peace in said county, and Notaries Public, 
exercising the powers of Justices of the Peace in 
said county, as to all such oflfenses of which said 
Justices of the Peace and Notaries Public, ^ as 
aforesaid, now or may hereafter have jurisdiction, 
and provided further, that all appeals from con¬ 
victions of Justices of the Peace and Notaries Pub¬ 
lic exercising the powers of Justices of the Peace, 
in said county shall be taken directly to said County 
Court, in which court such appeals shall be tried 
and disposed in the same manner and under the 
same rules and regulations as such appealed cases 
are now tried and disposed of in the Circuit Court 
of said County, and such appeals shall be taken and 
perfected in the way and manner now governing ap¬ 
peals from judgments of Justi(M?s of the Peace or 
Notaries Public exercising the powers of Justices 
of the Peace; to the Circuit Court of said county, 
in criminal causes: and, provided further, that at 
the next regular tenn of the Circuit Court of said 
county, on the first day thereof, iit shall be the duty 
of the presiding judge of said Circuit Court to 
make and enter upon the minutes of said court an 
order directing and renuiring the clerk of said Cir¬ 
cuit Court to'deliver to the Judge of sa’d County 
court, all indictments for misdemeanors then 
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pending in said Circuit Court, together with all 
papers in said causes, and complete file in each case 
of appeal from conviction by a Justice of the Peace 
or isotary Public, together with certified copies of 
all docket and minute entries in such causes, and 
upon such delivery and transfer the jurisdiction 
of the Circuit Count shall cease and determine, and 
exclusive jurisdiction of said county in said causes 
shall immediately attach. 

Sec. 4.—That in all civil proceedings in said 
County Court the pleadings, practice and rules of 
procedure now or hereafter obtaining with respect 
to pleadings, practice and rules of procedure, in 
the Circuit Court of said county, shall apply and 
obtain, except as is herein otherwise provided; and 
that in all criminal proceedings, the practice, rules 
and procedure of the county courts of this State, 
under the general law, shall govern, except as other¬ 
wise herein provided. Provided, that all warrants 
issued by Justices of the Peace and Notaries Pub¬ 
lic exercising the poAvers of Justices of the Peace, 
in said county, for all misdemeanor offenses of 
Avhich they liave not final jurisdiction shall be made 
returnable to said County Court; Provided, fur¬ 
ther, that any person or persons charged with an 
offenses pending in said County Court may, on the 
daj' the same is called for trial, either by himself 
or counsel ,demand his said (^ause to be tried by 
jurjr in which event said cause shall be tried by 
jury, but the defendant making such demand shall 
be required to execute bond, for his appearance at 
such jury term, which said bond shall be taken and 
approved by the sheriff of said county, and the lia¬ 
bility of said bond shall be the same as is now in 
cases pending in the Circuit Court of said county, 
where bonds have been executed for appearance of 
defendants ; Provided, that in all appeals from con¬ 
victions of Justices of the Peace and Notaries Pub¬ 
lic exercising the powers of Justices of the Peace, 
said causes shall be tried in the county court, as 
tliev are now tried in the Circuit Courts of the 
State. 
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Si:c. 5.—That prosecutions in said County Court 
may, except as is herein otherwise provided, be in¬ 
stituted in the same way and manner as prosecu¬ 
tions are now instituted and commenced in the 
County Courts of this State under the general law, Prosecutions: 
and that all indictments for misdemeanors that may instituted, 
hereafter be preferred by any grand jury of Ge¬ 
neva county must be returned by the clerk of said 
court to the judge of said county court of Geneva 
counity, upon tvhich process must issue by the clerk 
of said court, and proceedings thereafter be had as 
if said prosecution had been commenced by com¬ 
plaint ; Provided, that when the prosecution is com¬ 
menced by affidavit and warrant, the affidavit may 
be taken before and ithe warrant issued by the clerk 
of said court, any Justice of the Peace of the county 
or any Notary Public exercising the jurisdiction of 
a Justice of the Peace, which warrant shall be made 
returnable to the nexit regular term of said court 
except as is herein otherwise provided. 

Sec. 0.—That the regular July and January 
terms of said court shall be jury terms for the trial 
of all causes pending in said court, wherein jury 
trials have been demanded under the provisions 
hereof, and that not less than fifteen jurors shall 
be drawn and empaneled for each of said terms, in 
the same manner and under the same rules and reg¬ 
ulations as is now or may hereafter be provided by jury terms, 
law for drawing and empaneling petit jurors in when held, 
the Circuit Court of said county, which jurors 
shall possess the same qualifications possessed by 
jurors in the Circuit Court, and the general law 
of the State witli respect to the right of challenge 
of jurors, either peremptorily or for cause, and the 
number, as applicable to the trial of causes in the 
Circuit Court of said county shall be applicable to 
the trial of causes in said County Court, and that 
the jury trials in said court, except as herein other¬ 
wise provided, shall in all respects conform to the 
rules of procedure governing jury trials in the cir¬ 
cuit court and 'that the said county court shall have 
the same powers to issue, special venires, call in 
tales jurors and organize a jury, the body of the 
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county, as the circuit court in said county or may 
hereafter have. 

Sec. 7.—That at the first regular term of the 
meeting of the jury commission after the passage 
of this Act, it shall be the duty of said commission 
to draw a jury for the July term, 1903, of said 
county court, said jury to be drawn in all respects 
as jurors are drawn by said commission for the cir¬ 
cuit court of said county; and thereafter said jur¬ 
ors for any term of said court shall be drawn at 
the same time as jurors for the circuit court of 
said county are drawn. 

Sec. 8.—That in all civil causes, and in all causes 
wherein any person or persons stand charged with 
misdemeanor in said court, the issues and questions 
of fact shall be tried and determined by the court, 
without the intervention oif a jury, unless in a civil 
cause a jury be demanded by the plaintiff at the 
commeoicement of the suit, which demand shall be 
endorsed on the summons and complaint or other 
leading process or by the defendant at the time of 
filing his plea, demurrer, motion or other form of 
defense, in which event such demand shall be en¬ 
dorsed on the plea, demurrer, motion or other form 
of defense. In all civil cases pending in said 
county court on appeal taken thereto by either 
party from a judgment of a Justice of the Peace or 
Notary Public exercising the powers of a Justice 
of the Peace, a demand for a jury trial must be 
made by either party in wTiting filed wiith the clerk 
of said court within the time for pleading at the 
first term of the court to which the appeal is re¬ 
turnable. In all causes wherein a person is charged 
with a misdemeanor, he shall make his demand for 
a trial by jur-’ when his case is first called on the 
docket of said court, and a failure to demand a 
jury, as in this section directed shall amount to a 
waiver of the right of trial by jury. 

Sec. 9.—That from any final judgment of said 
county court either in the civil or criminal causes, 
or from judgments or decrees of said court grant¬ 
ing writs of mandamus, habeas corpus, and all other 
remedial writs, an appeal may be taken by either 
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party directly to the Supreme Court of Alabama, 
provided, that the State may prosecute appeals 
only iu causes provided for under the general laws 
in Circuit Courts. The law and rules now in force 
or that may be hereafter enacted, governing or ap- 
plyiiig to appeals from the Circuit Courts of the 
State to the Supreme Court, and tiie law and rules 
now in force, or that may hereafter be enacted, gov¬ 
erning and applying to bills of exceptions, prepar¬ 
ing, presenting and signing thereof and all other 
matters relating thereto or appeals, shall respec¬ 
tively apply to appeals from said court to the Su¬ 
preme Court and to bills of exceptions as herein 
provided. That on an appeal by either party, as 
herein provided, from any judgment or decree ren¬ 
dered by said court, without the inteiwention of a 
jury, in addition to the (luestions that may be pre¬ 
sented to the Supreme Court for review', under ex¬ 
isting rules and laws of Circuit Courts, either 
party may also present for revicAV the conclusion 
or judgment of the court, upon the e\'idence, and 
the Supreme Court shall in passing upon the same, 
indulge in no presumption in favor of the correct¬ 
ness of the ruling of the court below on the evidence, 
and in case there shall be error prejudicial to the 
party apx)ealing, said court shall reverse the judg¬ 
ment and remand the cause to the said county court. 

Sec. 10. —That the summo'nses and other civil pro¬ 
cess, preceding the trial, shall be made returnable to 
the term of court next thereafter, unless the same 
are issued less than three days before such term in summonses, 
w hich event they sliall be made returnable to the 
next succeeding tenn, and w'hen the summons in witnesses, 
any civil cause has been executed fifteen days or 
more before the first day of the itierm at which it is 
returnable, it shall stand for trial at such term, 
unless the plaintiff in bringing the suit, has de¬ 
manded a jury trial, as herein provided, or unless 
the defendant, in filing his plea or other form of 
defense, has demanded a jury trial as herein pro¬ 
vided, in either of w'hich events the cause shall 
stand for trial at the next succeeding jur^^ term. 

The clerk of said court shall set all civil and crimi- 
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nal causes for trial ou such days of each term as 
may be designated by him, and he shall, on the ap¬ 
plication of either party, issue subpoenas for wit¬ 
nesses, as he is required to do in causes pending 
in Circuit Court, provided that the clerk shall not 
issue subix>ena for any witness or witnesses to at¬ 
tend in any cause, until it be ascertained by said 
clerk whether or not a trial by jury has been de¬ 
manded, as is herein provided. 

Skc. 11.—That in criminal causes in said court, 
executions for the collections of fines, forfeitures, 
costs, or either, shall issue within fifteen days after 
the adjournment of the court, and shall be made 
returnable to a term of such court six months after 
the rendition of the judgment, upon which the same 
is issued, and six months shall intervene between 
the issue and return of any subsequent execution, 
in such causes, and alias and pluries executions 
may issue in such causes as in the Circuit Courts 
of this State. That except as herein otherwise pro¬ 
vided articles 1, 2, 3, 4, 5, 6, and 7, of chapter 48, 
of the Code of 1896, on the subject of executions, 
shall apply to said court, and govern in all matters 
having reference to the diflierent subjects treated 
of in said articles, provided that executions in ci¬ 
vil causes in said court shall be issued by the clerk 
within one year after the rendition of the judgment, 
and that the plaintiff, his agent, or attorney may 
have execution on any civil judgment at any time 
after the expiration of ten days from the adjourn- 
meuit of the term at which the judgment was ren¬ 
dered, upon making and filing in the cause a writ¬ 
ten request for such execution, signed by the party 
applying therefor, and provided that nothing herein 
contained shall prevent any pereon from making 
affidavit and having execution issued immediately, 
as authorized by section 1884 of the Code of 1896, 
and provided further that nothing herein contained 
shall prevent the superseding of executions after 
the issue of the same, upon filing the proper bond 
as now required by law, and provided that all civil 
executions from said court shall be made returnable 
to a term of said court convening not less than 
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three, nor more than six months after their issue, 
and that the lien provided for by said article 3, 
shall not be lost, when execution is issued within a 
year from rendition of the judgment, unless a 
year elapses between the return of execution and 
the issue of an alias or pluries. 

Sec. 11 1-2. — The clerk of the Circuit Court of 
Geneva county, shall be ex-offlcio clerk of said 
court, and in addition to his authority to take affi¬ 
davits and issue warrants of arrest, it shall also be 
his duty to issue all other process from said court, 
except as herein otherwise provided, for which fees tJ 
shall be charged by him, as for similar services ren- officio clerk of 
dered in causes pending in the Circuit Court of said ®®'**'*- 
county, and to do and to perform ull other acts that 
may be necessary in the performance of which he 
shall conform to thie laws governing his official du¬ 
ties in the Circuit Court, except as may be herein 
otherwise provided; and shall receive the same fees 
as are now, or which may hereafter be allowed thg 
Clerk of the Circuit Court for like services which 
shall be taxed and collected, as they are now, or 
may hereafter be taxed and collected in the Circuit 
Court. 

Sec. 12. — All warrants returnable to said court 
issued by any of the persons authorized herein to 
issue warrants, and all process of every kind issu¬ 
ing from said court, shall be directed to any sheriff 
of the State of Alabama, and shall be executed only 
by the sheriff or his deputy, or by any constable 
of Geneva county, when he shall be authorized or 
deputized in writing, either by the sheriff or his warrants of 
deputy to execute such process, and for the wrong- whom°rx^uted, 
ful execution of such process, or. the improper exe- fees, etc. 
cution thereof, or the failure to execute the same, 
such constable so deputized shall be liable on his 
official bond to the party aggrieved, and for services 
rendered in said court the sheriff shall be entitled 
to and receive the same fees, costs and compensation 
as are, or which may be hereafter provided for sim- 
iliar services in the Circuit Courts of this State, and 
which shall be taxed and collected as is now, or 
or hereafter may be provided by law in similar eases 

35 
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in the Circuit Court. The sheriff of said county 
shall perform the same duties in said court during 
its sittings as he now performs in the Circuit Court 
and f hall receive the same fees, costs and compen¬ 
sation as are now or may hereafter be provided for 
similar services in the Circuit Courts of this State, 
to be paid in the same way and under the same con¬ 
ditions as they are now or may hereafter be paid 
for services rendered in the Circuit Courts, wit¬ 
nesses and jurors attending said court shall receive 
the same fees and compensation as they now receive 
in like cases in the Circuit Courts of this State, un¬ 
der the general law, to be paid in the same way 
and under the same conditions. 

Sec. 13.—All costs and fees incurred at the in¬ 
stance of tlie state in any criminal cause in said 
court, wherein the defendant is acquitted or dis- 
costs and fees: charged, and due to any officer thereof, or witness 
how payable, gijaii be chargeable to the fine and forfeiture fund 
pf Geneva county, and shall be due and payable out 
of said fund as costs and fees accruing in the trial 
of causes in the Circuit Court of said county are 
payable when defendant is acquitted or discharged. 

Sec. 14.—Any cause standing in said court for 
trial may be called up at any regular monthly term 
of said court for the purpose of having the court to 
pass upon any of the pleadings in, said cause, and 
it shall be the duty of the presiding judge to pass 
upon such pleadings as early as practicable after 
the same have been filed, and any judgment ren¬ 
dered on such hearing may be, on appeal to the Su¬ 
preme Cburt from final judgment assigned as error, 
by the party complaining. 

Sec. 15.—That in addition to the other cost here¬ 
in provided, a fee of five dollars shall be taxed 
against each defendant, on each conviction for mis¬ 
demeanor in said court, as county court costs, 
which may be collected as fines in criminal cases 
are now collected in the Circuit Court; and when 
collected shall be paid into the county treasury, 
and likewise there shall be taxed and collected for 
each judgment on forfeited undertaking of bail three 
dollars, and for each judgment against defaulting 
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witn^s, two dollars, to be paid into the county 
treasury when collected. 

Sec. 16 .— The judge of said court shall have and Proceedings in 
exercise concurrently with the probate judge of said **®^*“^ corpus, 
county and according to the same forms of proced¬ 
ure, jurisdiction in proceedings for habeas corpus. 

Sec. 17.—The judge of said county court shall be 
elected by the Legislature of the State of Alabama, 
immediately upon the passage and approval of this 
Act, and shall hold office by virtue of said election 
until the regular election in Geneva county in Nov¬ 
ember, 1906, at which time the judge of said county 
court shall be elected by the qualified voters of Ge¬ 
neva county in the same way and manner as the pro¬ 
bate judge of said county is elected; and shall be when and how 
^ elected every fourth year thereafter; and in each 
instance shall hold office until his •successor is elected 
and qualified. He shall take the oath of office re¬ 
quired by law to be taken by judges of the Circuit 
Courts, and shall be removable for the same causes, 
and in the same manner as judges of the Circuit 
Courts, and he shall exercise all the potwer and juris- 
dicton whch are now or may hereafter be lawfully 
exercised by the Judge of the Circuit Court of this 
State, including the authority to issue writs of in¬ 
junctions returnable to the chancery court of said 
county, mandamusi, certiorari, prohibition, ne exeat 
and all other remedial writs. In case of vacancy 
caused by the resignation, removal, or death of the 
judge, the Governor shall fill such vacancy by ap¬ 
pointment, but the person appointed shall hold said 
office by virtue of said appointment only until the 
next regular election in Geneva county, at which, 

^ judge of said court shall be elected as herein pro¬ 
vided. The judge of said court shall reside in the 
county of Geneva at the time of his election or ap¬ 
pointment and during his continuance in office, and 
at the time of his election or appointment, shall 
have been a practicing attorney, learned in the law, 
of this State for not less than five years. Said judge 
shall not practice law in any of the courts of this 
State during his continuance in office and in case 
he disqualified ol* incompetent to try any cause • 
pending in the court of which he is judge, some 
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practicing attorney of said court shall be selected 
to try such cause or causes, in the manner that he 
is selected when a judge of the Circuit Court is in 
competent or disqualified to try a cause therein. 

Sec. 18. —Immediately after the approval of this 
act, the Governor shall appoint a solicitor for said 
County Court, who shall hold office by virtue of 
said appointment until the regular election in Ge¬ 
neva county, in November, 1906, at which time a 
solicitor for said court shall be elected by tlie quali¬ 
fied electors of the said county in the same way 
and manner as the Judge of said court, and sliall 
be so elected every fourth year thereafter; and in 
tion?*terin *of' cas6S Shall hold” ofSce until his sucessor is elected 
offio’e, duties, and qualified. The solicitor shall reside in the 
county of Geneva at the time of his election or a.p- 
pointmenit, and during his continuance in office, and 
at the time of election, or appointment shall have 
been a practicing attorney of this State for not less 
than five years, and shall be learned in the law; 
said solicitor shall be charged with the same duties 
in the said county court and subject to the same 
liabliities and penalties, with respect thereto as are 
now by law imposed upon Circuit Solicitors in the 
Circuit Courts of this State; and he shall be entitled 
to the compensation and fees prescribed section 
4561 of the Code, 1896 of Alabama, to be paid to 
him as collected; Provided the fees received by said 
solicitor shall not exceed the stun of one thousand 
dollars per annum; the remainder of the fees earned 
by him to be paid into the county treasury of Ge¬ 
neva county. 

Sec. 19.— The salary of the Judge of said Court 
is hereby fixed at and shall be one thousand dollars 
per annum, payable quarterly, and shall be x^aid 
Salary of Judge out of the county treasury of Geneva county, by the 
of said court. Treasurer ithereof, upon warrant drawn by the clerk 
of said county in favor of the judge thei^f, which 
warrant may be registered and paid out of general 
fund as other claims against the county. 

Sec. 20.—^This act shall go into effect immedi¬ 
ately upon its approval by the Governor. 


Effective. 
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Sec. 21.—All laws and parts of laws, general or 
special, in any ^^'lay conflicting with the provisions 
hereof, are hereby repealed. 

Filed in office February 27, 1903. 

J. Thos, Heflin, Secretary of State. 

Note.—This Act became a law under Section 125 
of the Constitution of 1901, having been held by 
the Governor beyond the time limit. 


No. 66.) AN ACT (H. 139. 

To pi’ovide for the holding of the county court for 
the trial of misdemeanors in the Northern 
and Southern Judicial Division of St. Clair 
County. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That after the passage of this act the 
County Court of St. Clair county for the trial of 
misdemeanors committed in the Northern Judicial 
Division of said county shall be held at the court Northern judi- 
house in Asheville in said county on Tuesday after 
the second Monday in January, March, May, July? s^ciair'^'^ ° 
September and November in each year for the trial county at 
of misdemeanors over which said county court has Ashviiie. 
jurisdiction committed in the Northern Judicial Di¬ 
vision of the county or in one quarter of a mile from 
the line dividing the county of St. Clair into tw'^o 
Judicial Divisions, and which court may continue 
at each term until the business before the court is 
disposed of. 

Sec. 2.—That hereafter the County Court of St. 

Cliar county for the trial of misdemeanors commit¬ 
ted in the Southern Judicial Division of the county For souti-em 
or witliin one quarter of a mile from the line divid- 
ing the two Judicial Divisions dividing St. Clair ® 
county shall be held at the court house in Pell City 
on Tuesday after the fourth Monday in April, June, 

August, October and December of each and e\'ery 
year, and may continue at each term until the bus¬ 
iness shall be disposed of. 
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Sec. 3.—That said county court so to De held for 
said Northern Division of the county of St. Clair 
shall be open at all times for the disposition of cases 
in which defendants in such court desire to inter¬ 
pose pleas of guilt to charges pending against them 
in said court, and for the trial all defendants in 
said court who are confined in jail or unable to give 
bail for their appearance to answer charges therein. 

Sec. 4.—That said County Court shall be pre¬ 
sided over by the judge of the Probate Court of St. 
Clair county who is by law ex-officio judge of said 
County Court. That said County Court shall have 
and exercise all the jurisdiction and powers con¬ 
ferred on such court by law. 

Sec. 5.—That the times of holding such County 
Courts may be changed by the judge thereof and 
when such change is made he shall give notice of 
the same for ten days in a newspaper published in 
the county, and if none is published in the county 
then by posting same at the court house door of 
said county at Ashville and Pell City of the change 
so made in such times of holding such court. But a 
failure to give such notice shall not affect the va¬ 
lidity of his judgment or sentence. 

Approved February 26, 1903. 


No. 81.) AN ACT (H. 385. 

To repeal an act entitled an act to establish the 
Walker County Law and Equity Court, ap¬ 
proved December 5th, 1900. 
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Section 1. —Be it enacted hy the Legislature of 
Alabama, That an act entitled an act to establish 
the Walker County Law and Equity Court, ap¬ 
proved P'ebruary 5th, 1900, be and the same is 
hereby repealed. 

Sec. 2.—That all civil cases pending on the law 
side in said court be transferred to the Circuit Court 
of Walker county and entered upon the docket of 
said court by the clerk thereof, and all cases pend- 
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ing on the t*quity side in said court be transferred 
to the chancery court of Walker county and entered 
upon the docket of said court by the clerk thereof 
Sec. 3.—That all civil cases x>ending on the jury 
docket in said court shall be put upon the jury cases in jury 
docket for trial, and all cases pending upon the non- and non-jury 
jury docket shall be tried by the judge of the Cir- °° ® 
cuit Court without a jury. 

Sec. 4.—That all criminal cases pending on indictment 
dictraent he transferred to the Circuit Court of Wal- Criminal 
ker county and entered upon the docket of said cases to go to 
court by the clerk thereof, and exclusive jurisdic-^*'^°“** court, 
tion of said cases shall vest in said Circuit Court, warrant cases 
Sec. 5. —That all criminal cases pending on war- to county 
rants be transferred to the county cotirt of Walker ' 
and entered upon the docket of said court. 

Sec. 6.—Provided that the present judge shall Right of pres¬ 
have the right to sign Bills of Exceptions now pend- ent judge as to 
ing in said court within the time required by law or ceptio°ng 
agreement of counsel after the passage of this act. 

Approved March 6,1903. 


No. 119.) AN ACT (S. 231. 

To repeal an act entitled an act to establish a county 
court for the county of Cleburne, approved 
February 16th, 1897, and all subsequent acts 
relating to said County Court and to trans¬ 
fer all the civil cases at law and criminal 
cases therein pending together with all the 
dockets, papers and books relating to said 
cases in said county court to the circuit court 
of Cleburne county, Alabama, and to trans¬ 
fer all the cases noAv pending upon the equity 
docket of said county court together with all 
the dockets, papers and books of every kind 
whatsoever, to the Court of Chancery of the 
county of Cleburne. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, that an act entitled an act to establish a 
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^s°tawish county court. for the couiity of Cleburne, approved 

coun Lr^^a^^Febmar'y 16th, 1897, be and the same is hereby re- 
burne county, pealed to take effect May 1, 1903. 

1S97, repealed. 2 ^—^That an act entitled an act to amend 

sections 1, 6, 9, 10, and 20 of an act entitled an act 
Act Dec. 9, 1898, establish a county court for the county of Cle- 
repeaied. bume, approved Feb. 16th, 1897, and to add sec¬ 
tion 32 1-2 therto; approved December 9th, 1898 
be, and the same is hereby repealed to take effect 
May 1,1903. 

Sec. 3.—That an act entitled an act to establish a 
1901 , repealed, county court for the county of Cleburne, approved 
February 27th, 1897 the same having been approved 
DecembOT 13th, 1900 be and the same is hereby re¬ 
pealed to take effect May 1, 1903. 

Sec. 4.—That the county court of Cleburne county 
Court abolished, State be, and the same is hereby abolished to 

take effect May 1, 1903. 

Sec. 5.—That from and after May 1, 1903, all ac¬ 
tions, proceedings at law and all indictments and 
proceedings in criminal cases pending in the County 
Court of Cleburne be and the same are hereby trans¬ 
ferred to the circuit court of Cleburne and said cir¬ 
cuit court of Cleburne county, Alabama shall have, 
take and exercise as full and complete jurisdiction 
of all matters in civil cases: at laAv and 
Sebuln^ county cases which have been brought in 

jurisdiction and Said county court of Clcbume and which may be in 
powers. any way still pending and undetermined in said 

county court of Cleburne and no causes, indictments 
or other proceedings of any kind shall be 
discontinued by the * abolition of said county 
court of Cleburne county and no rights of any sort 
are desttroyed or taken away by the abolition of said 
county court but the circuit court of Cleburne shall 
take jurisdiction and administer justice in the same 
manner and to the same extent as if such matters 
or proceedings had been brought to and were still 
pending in said circuit court. 

Process in —^That all proccss of any kind in cases at 

cases at law or law or criminal cases, which has been issued from 
criminal cases, made returnable to said county court of Cleburne 
c^cuiTcourt^ county Shall be returned to and shall be considered 
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and regarded as returnable to the Circuit Court of 
Cleburne county in the same manner and same ex¬ 
tent as if the same had heen issued from and been 
made returnable to the Circuit Court of Cleburne 
county, Alabama, and all recognizances taken and 
construed and shall be enforced by the said circuit 
court as if taken by said court or as if they had been 
made to said circuit court. 

Sec. 7.—That from and after May 1, 1903, all 
actions and proceedings in equity landing upon the 
equity docket of said county court of Cleburne 
county be, and the same are hereby transferred to transferred to 
the court of chancery for the county of Cleburne, and chancery 
said chancery court of Cleburne county, Alabama, 
shall have, taken, and exercise as full and complete 
jurisdiction of all matters in equity which may be 
still pending and undetermined in said county court 
as if the same cause or matter had been brought or 
instituted in the said chancery court, for the county 
of Cleburne. And no caese or other proceeding in 
equity or any kind shall he discontinued by the abo¬ 
lition of said county court of Cleburne county; and 
no rights of any kind or character destroy^ or 
taken away in equity cases pending in said 
county court by the abolition of the same; 
but said court of chancery for the county 
of Cleburne as is now established by law, 
shall take jurisdiction of all matter in equity 
which have not been fully and finally disposed of by 
said county court and shall exercise jurisdiction and 
administer justice in the same manner as now ad¬ 
ministered hy said courts of chancery in this State, 
and to the same extent as if such causes or other 
proceedings had been brought to and were still pend" 
ing in said chancery court for the county of Cle¬ 
burne. 

Sec. 8.—^'hat all process of any and every kind 
of equity cases which have been issued from or made Equity cases 
returnable to the County Court of Cleburne shall returnable to^ 
be returned to and shall be considered and regarded of^^ciebm'ne?'* ^ 
as returna,ble to the Chancery Court of Cleburne 
county, Alabama, and shall be construed and en¬ 
forced by said Chancery Court for the county of 
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Enforcement 
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cery Court. 


Cleburne as if issued from said court in first in¬ 
stance. 

Sec. 9.-^That from and after May 1,1903, all pro¬ 
ceedings for mandamus, habeas corpus, prohibition 
or other remedial writs, that may be pending be¬ 
fore the judge of the county court at the time of the 
passage of this act, shall be, and they are hereby 
transferred to the judge of the circuit court of the 
county of Cleburne; and all such proceedings shall 
be continued before the judge of Circuit Court of the 
County of Cleburne in the same manner, and with 
the same force and effect as if they had been origi¬ 
nally begun before the said judge. 

Sec. 10.—That all judgments which have been 
rendered by the county court of Cleburne in any 
action or proceeding at law, or in any criminal case 
shall be enforced in'the same manner, and with the 
same force and effect as if the said judgments had 
been originally rendered in the Circuit Court of 
the county of Cleburne; and that all proceedings 
for the enforcement of tlie said judgments shall be 
issued by the clerk of the circuit court of the county 
of Cleburne, and be returned in the same manner 
as is now “prescribed by law for the enforcement of 
the judgments of the said circuit court. 

Sec. 11.—That all decrees and orders that have 
been made in any action or proceedings in equity in 
the county court of Cleburne shall be enforced in 
the same manner and wdth the same force and effect 
as if the said decrees and orders had been originally 
made by the court of chancery for the coun¬ 
ty of Cleburne; and all process and any ac¬ 
tions or proceeding in equity that may be 
outstanding and which would be returnable 
to the county court of the county of Cleburne or to 
the clerk or register of said court if said court had 
not been abolished shall be returned to the court of 
chancery of the county of Cleburne in the same man¬ 
ner and with the same force and effect as if the said 
process had been originally issued by the register 
or out of the said court of chancery. 

Sec. 12.—That from and after May 1, 1903, the 
circuit court for the county of Cleburne shall be 
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vested with full power and jurisdiction to hear and 
determine all cases at law, and all criminal cases, 
and to execute all process therein, of all such cases Powers and 
transferred to said circuit court from the county 
court of Cleburne under the provisions of this act, of ciebume. 
and the court of chancery of tlie county of Ole- 
burue is hereby vested with full power and juris¬ 
diction to hear and determine all cases in equity, 
and to execute all process therein, of all such cases 
transferred to said court of chancery for the county 
of Cleburne from the county court of Ciebume un¬ 
der the provisions of this act 

Sec. 13.—That from and after May 1, 1903, it 
shall be the duty of the clerk and register of the 
county court of Cleburne to deliver over to the clerk 
of the circuit court of Cleburne County, Alabama, 
all the dockets of all the cases at law and of crim¬ 
inal cases and all the papers of every kind in all 
the cases at law and criminal cases w'hich have been ^ ^ 
brought in the county court of Cleburne since its aeuver over au 
organization to the time of such deliverance and he dockets, rec- 
shall deliver over to the said clerk of said circuit 
court all indictments which have been returned in circuit court, 
the said county since its organization together with 
all the capiases issued, and all the bonds taken in 
criminal cases or in civil cases at law and all other 
papers connected with any and all criminal cases 
or civil cases at law and proceeding from the organ¬ 
ization of said county court; and all the records and 
minutes of said county court of civil cases at law 
and criminal eases from the organization thereof to 
the time of delivering and all other books and pa¬ 
pers which appertain to civil cases at law and 
criminal cases which belong to said county court. 

And said clerk and register will deliver, from and 
after May 1, 1903, all record minutes entri^, books, 
papers of every class and description from the or¬ 
ganization of said county court to the time of deliv¬ 
ery which pertain to or belong to all cases in equity 
pending in said county court of Ciebume, to the 
register of the court of chancery of the county of 
Ciebume. 
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Sec. 14.—That the clerk of the circuit court shall 
from and after May 1, 1903, receive from the clerk 
and register of the county court of Cleburne, and 
keep all the dockets and records, minutes and pa¬ 
pers and all other things which pertain to civil 
cases at law and criminal cases which were pend¬ 
ing in the county court of Cleburne, and the said 
circuit clerk of the county of Cleburne is hereby 
vested with authority to do and perform all the acts 
and discharge all duties in regard to said records, 
dockets and papers so received by him from the 
clerk and register of said county court, which the 
said clerk and register of the said county court 
could or might do wdth reference to civil cases at 
law or criminal cases, if the said county court were 
in existence. All the powers of the clerk and reg¬ 
ister of said county court, in civil cases at law and 
in criminal cases, w'hile it existed being hereby con¬ 
ferred on the clerk of the circuit court of Oleburne 
county, Alabama. And from and after May 1,1.903, 
the register in chancery of the county of Cleburne, 
shall receive from the clerk and register of the 
county court of Oleburne, and safely keep all the 
dockets, records, minutes, papers and all other 
things which appertain to said county court of Cle¬ 
burne in cases in equity or proceedingsi, therein, and 
the said register in chancery for the county of Cle¬ 
burne is hereby vested with authority to do and per¬ 
form all acts and discharge all duties in regard to 
said records, dockets and papers so received by him 
from the clerk and register of the county court of 
Cleburne, w'hich the clerk and register of the said 
county court could or migh'^ do if the said couuty 
court of Cleburne were still in existence. All the 
per ers of the clerk and register of the county court 
of Cleburne in cases in equity while it existed being 
hereby conferred on the register in chancery for 
Cleburne county, Alabama. 

Sec. 15.—That all costs heretofore accrued in the 
said county court due and owing to clerk and reg¬ 
ister thereof for services performed by him or to be 
h« reafter due and owing to him for such services 
shall be collected by the clerk of the circuit court 
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and register in chancery for the county of Cleburi. 
respectively, by one process of law as all such fees 
are collected, and paid by them to the said clerk and 
register as though they were his successor in office. 

Sec. le.^That all laws and parts of law in con-Repeal, 
flict with this act be and the same are hereby re¬ 
pealed. 

Approved March 4, 1903. 


No. 203.) AN ACT . (S. 278. 


To repeal an Act entitled “An Act to establish a 
county court for the county of Olay,” ap¬ 
proved December 13, 1898, and all subse¬ 
quent and amendatory acts relating to said 
court, and to transfer all the civil cases at 
law and the criminal cases therein pending 
together with all the dockets, papers and 
books relating to said cases in said County 
Court of Clay, to the Circuit Court of Clay 
County, Alabama, and to transfer all the 
cases now pending upon the equity docket of 
said court, together with all the dockets, i>a- 
pers and books of every kind whatsoever, to 
the Court of Chancery of the County of Clay. 


SiccTiON 1 .—Be it enacted hy the Legislature of to repeal act 
Alabama, That an act entitled “An Act to establish of Dec. k, 
a County Court for the County of Olay,” approved ^court 
DecernbCT 13, 1898, be and the same is hereby re- for ciay co. 


pealed. 

Seo. 2.—That an act entitled “An act to abolish 
the county court of Clay county, organized under 
the general statutes of Alabama, and to confer the 

power and jurisdictions of said abolished court Act^^eb. i, i 899 , 

upon the county court of Olay county, recently es¬ 
tablished by the Legislature for said county of Olay, 
and to provide for the transfer of all cases pending 
in said abolished court to the new court so estab¬ 
lished,” approved February 1, 1899, be and the same 
is hereby repealed. 
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Sec. 3.—That an act entitled ^^An Act to amend 
Sections 11 and 18 of an act entitled an act to es¬ 
tablish a county court for the county of Clay/^ ap¬ 
proved December 13, 1898, and to add Section 33 
1-2 thereto,’^ approved March 2, 1901, be and the 
same is hereby repealed. 

Sec. 4. —That an act entitled ^^An Act to further 
regulate the practice and procedure of the Circuit 
Court of Clay county, Alabama,approved Dec¬ 
ember 13, 1898, be and the same is hereby repealed. 

Sec. 5.—That all actions and proceedings at law 
and all indictments and proceedings in criminal 
cases pending in the County Court of Clay be and 
the same are hereby transferred to the Circuit Court 
of Clay; and said Circuit Court of Clay County, 
Alabama, shall have, take and exercise as full and 
complete jurisdicton of all matters in civil cases at 
law, and criminal cases which have been brought 
in said county court of Clay, and which may be in 
any way still depending and undetermined in said 
County Court of Clay, as if the said cases or mat¬ 
ters had been brought or instituted in the said Cir¬ 
cuit Court of Clay. And no causes, indictments or 
proceedings of any kind shall be discontinued by 
the abolition of said County Court of Clay, and no 
rights of any sort are destroyed or taken away by 
the abolition of said county court of Clay, but the 
circuit court of Clay shall take jurisdiction of all 
matters at law and in criminal cases which have 
not been finally and fully disposed of by said county 
court of Olay, and shall exercise jurisdiction and 
administer justice in the same manner and to the 
same extent as if such matters or proceedings had 
been brought 'to, and were still depending in said 
Circuit Court 

Sec. 6.—That all process of any kind, in cases at 
law or criminal cases which has been issued from 
or made returnable to said county court of Clay, 
shall be returned to, and shall be considered and 
regarded as returnable to the circuit court of Clay 
county, Alabama, and all recognizances taken or 
made recognizable by the said county court of Clay 
shall be taken and construed, and shall be enforced 
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by the said Circuit Court of Clay, as if taken by said 
court, or as if they had been made to said Circuit 
Court. 

Sec. 7.—That all actions and proceedings in 
equity, pending upon the equity docket of said 
County Court of Clay be and the same are hereby 
transferred to the Court of Chancery for Clay 
County; and said Chancery Court for Clay County, 

Alabama, shall have, take and exercise as full and Equity cases 
complete jurisdiction of all matters in equity, which transferred to 
have been brought in said County Court of Olay, c^^^oery court 
and which may be, in any way, still depending and ° 
undetermined in said County Court of Olay, as if 
the said causes or matters had been brought or in¬ 
stituted in tlie said Chancery Court for the County 
of Olay. And no cause or other proceedings in equity 
of any kind shall be discontinued by the abolition 
of said County Court of Clay, and no rights of any 
kind or destroyed or taken away in equity cases 
pending in said county court of Olay by the aboli¬ 
tion of the same, but said Court of Chancery for 
the county of Clay shall take jurisdietioh of all mat¬ 
ters in equity which have not been fully and finally 
disposed of by said County Court of Clay and shall 
exercise jurisdiction and administer justice in the 
same manner as administered by Courts of Chan¬ 
cery in this State, and to the same extent, as if such 
cases or other proceedings had been brought to 
and were still depending in said Chancery Court for 
the county of Clay. 

•Sec. 8.—That all process of any kind in equity 
cases, which has been issued from or made return- 
able to the County Court of Clay, shall be return- returnable to 
able to, and shall be considered and regarded as re- chancery court 
turnable to the Chancery Court of Clay county, Ala¬ 
bama, and shall be construed! and enforced by said 
Chancery Court for the County of Clay as if issued 
from said court in first instance. 

Sec. 9.—^That all proceedings for mandamus, ha- proceed- 
beas corpus, prohibition, or other remedial writ, that jngg niay be 
may be pending befoi*e the judge of the county transferred. 
Court of Clay shall be and the same are hereby 
transferred to the judge of the Circuit Court of Clay 
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county; and all such proceedings shall be continued 
before tlie judge of the Circuit Court of the County 
of Clay in the same manner and with the same force 
and effect as if they had been originally- begun be¬ 
fore the said judge. 

Sec. 10.—That ali judgments that have been ren¬ 
dered by the County Court of Clay in any action or 
any proceeding at law, or in any criminal case, shall 
be enforced in the same manner and with the same 
force and effect as if the said judgment had been 
originally rendered in the Circuit Court of the 
County of Clay; and tliat all process for the en¬ 
forcement of said judgment shall be issued by the 
clerk of the Circuit Court of the county of Clay, 
and be returned in the same manner as is now pre-' 
scribed by law for the enforcement of the judgments 
of the said Circuit Court. 

Sec. 11.—That all decrees and orders that have 
been made in any actions or proceedings in equity 
in the county court of Clay, shall be enforced in 
the same manner and with the same force and effect 
as, if the said deci*ees and orders had been origi¬ 
nally made by the Court of Chancery for the county 
of Clay and that process for the enforcement of said 
decrees and orders shall l>e issued by the register in 
chancery of the county of Olay in the same manner 
and with the same force and effect as if the decrees 
and orders had been originally made by the said 
Court of Chancery; and also process in action of 
proceeding in equity that may be outstanding and 
which should be returnable to the County Court.of 
Clay, or the clerk and register of said court, if said 
court had not been abolished, shall be returnable to 
the court of chancery or the register in chancery of 
the county of Clay, in the same manner and with 
the same force and effect, as if the same process had 
been originally issued by the said register, or out of 
the said court of chancery. 

Sec. 12.—That the Circuit Court for the County 
of Olay shall be vested with full power and jurisdic¬ 
tion to hear and determine all cases at law, and all 
criminal cases, and execute all powers therein, erf 
all such cases transferred to said Circuit Court from 
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the said County Court of Clay under the provisions 
of this act; and the court of Chancery of the county 
of Clay is hereby vested with full power and juris¬ 
diction to hear and determine all cases in equity, 
and to execute all process therein, of all such cases 
transferred to said court of chancery for the county 
of Clay under the provisions of this act. 

Sec. 13.—That it shall he the duty of the clerk 
of the County Court of Clay to transfer to the Cir¬ 
cuit Court of Olay all the dockets of all the cases 
at law and of all criminal cases and all the 
papers of every kind in all the causes at laAV 
and all the criminal cases which have been 
brought in the county court of Clay since its or- 
ganization, and all indictments which have been re- cases, 
turned into said county court of Clay since its or¬ 
ganization together with all the capiases issued, and 
all the bonds talcen in criminal cases at law and all 
other papers connected with any and all criminal 
cases or civil cases at law and proceedings from the 
organization of said county court of Clay and all 
the records and minutes of said court of ciyil cases 
at law and proce^iings from the organization of 
said county court of Clay, and all the records and 
minutes of said court of civil cases at law and crim¬ 
inal cases from the organization thereof and all 
other books and papers which appertain to civil 
cases at law and criminal cases which belong to 
said county court of Clay. 

Sec. 14. — That it shall be the duty of the reg- 
ister of the County Court of Clay to transfer toeqtiity 
the Chancery Court for the County of Clay all rec- documents, 
ord minutes, entries, books, papers of every class 
and description from the organization of said county 
court of Clay which i)ertain to or belong to all 
cases in equity pending in said county court of Clay. 

Sec. 15.^That the clerk of the circuit court for 
the county of Clay is hereby vested with authority to 
do and perform all the acts and discharge all du- Authority 
ties in regard to said records, dockets and Papers 
transferred from the county court of Clay, which ciat court."^' 
the said clerk of the county court of Clay could or 
might do with reference to civil cases at law or crim- 
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iiial casei^/if said cdunty cd'acrt of Olay was^atiW . 
in exiSteaice. All the powerlS' of the county court of 
Olay, in eivil' cases at lait\' and in criminal cases, 
whilt it existed, are hereby conferred upon the cir¬ 
cuit coUrt of Olay. : I, 

Siic. 16v—That the re^stiep in chancery for the 
county of Olay is hereby vested' ■with' authority to do 
aikl perform alTacts and discharge all duties in^ re¬ 
gard to the records, dockets' and pa,pers tiUinsf erred 
from the county court of Olay Which the register 
of said county'court of Olay could - or might do if 
said court was still in existence-^air the powers of 
the register of the county court of Olay in cases in 
equity while it existeid being hereby conferred upon 
the register in chancery for the county of 01 ay;>- , > - 
Suo. 17.-^That all costs heretofore accrued In the 
said GOUttty court Of Olay due and' oWing to the'Clerfc 
and to the register and to the solicitor and sheriff 
for services p^Ormed by the solicitor, sheriffs, elerk 
and the register of 'said court, are to be hereafter 
due and owing for such services, shall be coileeted 
iy the clerk of the’ circuit contt of Olay and' register 
in Ohancfeiy ftit the counly of Clay respectively by 
due proce^' of law as' all such fees are collected, 
aM'paid to said offtcers as though the county court 
of'Ct«^''was’‘stiii iaexisibeflcei' 

Approved'Septietoibeti:®, '< 




AN'ACT 


( 8 ; 44 - 8 ; 


To aimend? SCfetio»'90t of theOode OfrAJaMiHa,^ 1896, 
BO far as the samerelates to Dale county Ala. 


SES 31 S 0 N # enact&d htf tM Eeguilkttif^of 

Alohuwia, That subdivision 2 df^Section 964, of the 
'Alabaona, I 8965 be add the tsatUe hereby is 
amended so as to'read as'fotlowsf 2 , Mithe county 
mie of Dale on the fifth Monday after the laSt Monday in 

January and July, 'and may ccmtihito tUro weeks. ; 
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Sec. 2. — Be it further enacted, That all laws and 
parts of laws in conflict wdth this act be and the 
same are hereby repealed. Repeal. 

Approved September 26, 1903. 


No. 357.) AN ACT (H. 1008. 

To re-enact and revive as to Greene County, Ala¬ 
bama, the following sections of the Code of 
Alabama, 1896, to-wit. Sections 2469, 2470, 

2454 and 2455. 

Section 1. —Be it enacted hy the Legislature of 
Alabama, That Sections 2459,2470,2454 and 2455 of 
thej Code of Alabama, 1896, be and the same ane here¬ 
by re-enacted and revived in so far as they relate and 
apply to the county of Greene in the State of Ala¬ 
bama ; in words and figures as follows, to-wit: 2459. 
Apportioners fill vacancies in office of overseer. The 
apportioners must fill all vacancies in the office of 2^* 2455. Duties 
overseer in their respective precincts. 2470. Duties overseer m 
of Overseer. It is the duty of overseers of public distriet. 
roads; 1st. On the apportioners failing to furnish a 
list of persons and hands within the time prescribed 
to apply for, and if possible obtain same. 2d. To 
call out the persons and hands subject to work on 
their road precinct at their discretion and to work 
with the same ten da.ys in the year, if such number 
of day’s work is necessary to keep their precinct in 
good repair. 3d. To measure, within three months 
after being notified of their appointment, their re¬ 
spective precincts in continuation, and to set up at 
the end of each mile, neat and permanent mile posts, 
marked with the number of miles to the court house, 

OP other noted places to which the road leads. 4th. 

Where the road in their precinct forks or turns out, 
or crosses another public road, to erect within the 
same index boards, with proper directions, pointing 
toward the place to which such turns out, fork or 
cross road leads. 5th. To build bridges and cause¬ 
ways whenever the same are necessary, unless the 
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Court of County Commissioners deem it expedient 
to have the same built by contract 6, Where a 
space is left on the continuation of the same road 
between two precincts in the same county, or on the 
county line in different counties, to unite with the 
overseer on the other side of such space and his 
hands, either in working such intermediate space or 
in building the bridges and causeways necessary to 
bring the two precincts together. 7th. To report to 
the grand jury any apportioner in any election pre¬ 
cinct in which his road or any portion of the same 
is situated, who fails to discharge any of his duties. 
8 th. To prosecute all defaulters for not working on 
roads, as hereinafter provided. 9th. To keep the ford 
of the stream in order, if deemed practicable by the 
apportioners of the precinct, when any bridge has 
fallen down or become dangerous. 10th. When toll 
bridges on public roads are constructed across wa¬ 
ter courses to keep open and in good condition the 
existing fords at such crossings, and the land en¬ 
trance thereto on either side of the same. 11th. To 
perform such other duties as are or may be required 
of them by law. 2454. Koad precincts apportioned 
and Overseers. For the purpose of keeping roads 
in repair the Court of County Commissioners or 
Board of Revenue, at its last regular term in every 
apportioned. fourth year, must divide the county into a con¬ 
venient number of road precincts and must at the 
same court appoint three apportioners for each elec¬ 
tion precinct, which apportioners shall forthwith 
proceed to appoint an overseer to each road pre¬ 
cinct. Such overseer must be between the ages of 
twenty-one and fifty years; and the apportioners 
must return a list of the overseers appointed by 
them to the Probate Judge of their county within 
thirty days after their appointment, who shall is- 
oveJ^Lrs! commissions as prescribed by law. 2455. Term 

of Apportioners and Overseers. Apportioners and 
overseers must not serve longer than four years from 
the day of appointment, and if said term of four 
years is serv^ out they shall be entitled to a certi¬ 
ficate of exemption for the next two years. And if 
any person be appointed to serve out the unexpired 
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term of any apportioner or overseer, such person 
shall at the expiraition of the term for which he has 
been appointed, be entitled to a certificate of exemp¬ 
tion from road service for one half the length of time 
next after such term expires that he has served. Be Repeal, 
it fui’ther enacted, that all laws or parts of laws in 
conflict with this act be and the same are hereby re¬ 
pealed. 

Approved October 29, 1903. 


No. 544.) AN ACT (H. 355. 

To further promote and secure the erection of cot¬ 
ton mills and factories in the State of Ala¬ 
bama. 

Section 1 .—Be it enacted by the Legislature of 
Alabama, That to further promote and secure the 
erection of cotton mills and factories in the State of 
Alabama, it is hereby enacted that wh^ any per¬ 
son, co-partnership, association of individuals, or 
corporation incorporated under the laws of the State 
of Alabama, shall since the 13th day of February, to exempt cot- 
1902, have invested, expended, laid out and paid, or 
shall by the 13th day of February, 1907, invest, ex-|jpj,m taxation, 
pend, lay out and pay, not l^s than fifty thousand 
dollars in money in the erection, building and con¬ 
struction of cotton mills or factories in the State of 
Alabama, and 'the buildings, plants, works, machin- 
erj', appliances, appurtenances, proper or necessary 
for the practical operation of such cotton mills, or 
factories, such iJerson, partnership, association or 
corporation, shall be entitled to claim and have ex¬ 
empt from assessment and collection for State, 
county and municipal taxation, such cotton mills 
or factories, and the said proper or necessary build¬ 
ings, plants, works, machinery, appliances and ap¬ 
purtenances thereof, for the period of ten years only 
from the 13th day of February, 1902, and the same 
and ever?' part of the same are hereby declared to 
be exempt from State, county and municipal taxes 
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during said period of ten years and all the capital 
stock of every such cotton mill and factory, shall 
likewise be, exempted from all suich taxation during 
such period of ten years and this act shall also ap¬ 
ply to additions costing $50,000 or more made dur¬ 
ing five years from said 13th day of February, 1902, 
to cottan mills then existing in Alabama, provided 
nevertheless that nothing in this act shall be con¬ 
strued to exempt from taxation the lands on which 
such cotton mills or factories are erected. 

Skc. 2 .—Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of Sec¬ 
tion 1 of this act be and the same are hereby re¬ 
pealed. 

Approved October 9,1903. 


No. 565.) AN ACT (H. 763. 

To aiuend Sections 897, 898, 906, 908, 911, 912, 913, 
914, 915, 916, 917, of Article 1, Chapter 19 
of the Code of Alabama. 

. Section 1 .—Be it enacted by the Legislature of 
Alabama, That Sections 897, 898, 906, 908, 911, 912, 
913, 914, 915, 916 and 917 of Article 1, Chapter 19, 
of the Code of Alabama, of the Code of Alabama, 
be and they are amended so as to read as follows: 
897 (748) State divided into seventeen judicial cir¬ 
cuits.—The State is divided into' seventeen judicial 
Seel ffls! circuits, to be numbered and composed of counties 
906, 9C8, 911, 912! as follows: First circuit: Choetaw, Clark, Marengo 
aad Monroe. Second circuit: Butler, Conecuh, 
circuits of Crenshaw, Escambia and Lowndes. Third circuit: 
state. Barbour, Bullock, Dale, Lee and Russell. Fourth 

circuit: Bibb, Dallas, Hale, Pen^ and Wilcox. Fifth 
circuit: Chambers, Coosa, Macon, Randolph and 
Tallapoosa. Sixth Circuit: Fayette, Hreene, La¬ 
mar, Pickens, Sumter, Thscaloosa. Seventh circuit: 
Calhoun, Clay, Cleburne, Shelby and Talladega. 
Eighth Circuit: Cullman, Lawrence and Morgan. 
Ninth circuit: Blount, St. Clair and Etowah. Tenth 
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circuit: Jefferson.,, -circuit: Oolbert, 

Franklijp, Lauderdale arui Marion. Twelfth circuit: 

Coffee, jGoviugton, Genera, Heittyj Houston and 
Pike. ,iThii;teenth circuit: Baldwin, Mobile and 
Washington, fourteenth circuit: Wgiker and Wins¬ 
ton- Fiftecntb circuit ; Montgomery, Autauga., Chil¬ 
ton and Elmore. Sixteenth circuit: Madison and 
■Limestpne. Seyenteenth circuit.: DeKalb, Cherokee, 

Jackson..and MarshaJL . .898 (892L (749).Circuit 
eoupt;to be held .in each county, at the court house, 
etc., except -when rotjieriydse ppoyided .by Ihw,. the oi sw- 
.circuit courts of .the several count|€Sf. .sliall be held erai oourjiis .a^d 
in the court house thereof, four times, in each year. Junes. 

At the first and third temns grand and; petit Jur-Les 
shall be,.drawn, sumnioned. and imp^eled.as now 
provided by la<>v, ! except when otherwise ordered i>y 
the judge in terp. tame or vacatjop , At .the second 
andfifourth teips,, .unless.otheiimise otdered; hy,)th® 
court,(in the .nmnnerjiproyided by law,,no grand,,or 
petit jncyri-ahkii! he drawn, .summoned or organi^^ed 
and cases triable iwithou* a jury , shell be siet for 
trial- 'Mhere three-iterms, juiies.; shall j be,, drawn 
and -summoned dor ( the .first afid . .third . terms, 
unless .otherwise .-ordered,^ ; t®rms 

only,, Juries shall ,be drayyn and : summon^ ^pr 

each .Q^ ksaid rterms. .. hop. .lecond, : ^ 

timesr and places .of .hoidang .,court, , ,^^iar circuit. 

terms of) the circuit courtvin iderSecondfjudicial cor- 
euit dtail Im held twico 4h each,.year as follows ; .J. 

in the county of iLowndes, omthe,third, Monday jn 

.Fehtuary, and;. August; and; may continue, 
wfi^Si S-j .In,: the county, of, Fscambia, on the sec¬ 
ond ^ Monday, in, March and .,^ep!t^LeL,(andrmay 
continue^ twO-weeks.-i. 3-, Inihe: county,bi.Rren^aw 
on ..the fourth Monday, in March, and Septemhei’i 
and niayiroptmue .two weeh®-., iin ,the. eounty..qf 

Ooneeuh ' qn the ..second Monday,,after tha^ fonrtli 
Monday.'in; March.and .September, and ,niay-:9pn- 
tfiue'three .weeks. 5. Iditbe. epunty, of iM,ntier,„ 0,0 
the fifth,,Mondayafh9r,.the;f<>n?rth.Mon^^ in Mh^ch 
and Septemher, .'and ,may.-,eontinu,e thfee .weeks- 
906. . Eight,, cirpniit;, times, and I pMeea of, holding 
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Terms In courts. The circuit court in the Eight judicial cir- 
Eighth Circuit, cuit Shall be held in each year as follows: 1. In 

the county of Lawrence on the first Monday in 
January, April, July and October, and may con¬ 
tinue two weeks. 2. In the county of Cullman, on 
the first Monday in February, May, August and 
November, and may continue tv-o weeks. 3. In 
the county of Morgan, on the second Monday after 
the first Monday in February, May, August and 
November, and may continue until Saturday be- 
Terms of Tenth Monday in January, April, July and 

Circuit. October, in each year. 908. Tenth Circuit; times 

and places of holding courts. The Circuit Courts 
in the Tenth Judicial Circuit shall be held in each 
year as follows: There shall be two terms of the 
Circuit Court in said Tenth Circuit, the fir.st of 
said terms shall begin on the first Monday in Oc¬ 
tober and end on the last Saturday in December; 
and the second of which shall begin on the first 
Monday in .January and end on the last Saturday 
in June. In the Tenth Judicial Circuit there shall 
be elected by the qualified electors of said circuit 
two judges of the circuit court at the times and 
in the manner provided by law for the election of 
one circuit judge in other circuits. Each of said 
judges shall have all the power, authority and 
shall perform the same duties conferred on and 
required of circuit judges by law. Said judges 
shall receive the salary now provided by law, and 
Salary. in addition there shall be paid to each of said 

judges out of the county treasury oif Jefferson county 
the sum of five hundred dollars per annum payable 
in monthly installments as additional compensa¬ 
tion. The circuit court of said circuit shall con¬ 
sist of two divisions, one of said judges sitting in 
each of said divisions, and in each of said divisions 
there shall be tried such cases as the clerk of said 
court shall set to be tried therein. Juries may be 
summoned for each of said divisions as now pro¬ 
vided by law for the summoning of juries in the 
circuit court of Jefferson county, and in all re¬ 
spects all laws now in force relating to the cir¬ 
cuit court of Jefferson county, shall apply to said 
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court" as constituted by the act where not incon¬ 
sistent herewith. Bills of exceptions shall be signed 
by the judge before whom the case was tried. 911- 
Thirteenth Circuit; times and places of holding 
courts. The circuit courts in the Thirteenth judi- Terms of TWr- 
cial circuit, shall be held in each year, as follows: circuit. 

1. In the county of Baldwin, on the fourth Monday 
in March and* October, and may continue three 
weeks. 2. In the county of Washington, on the first 
Monday after the second Monday in March and Oc¬ 
tober, and may continue three weeks. 3. In the 
county of Mobile, on the fourth Monday after the 
fourth Monday in March and October and may con¬ 
tinue ten weeks. 911a. Fourt^nth Circuit; times 
and jilaces of holding courts.—The circuit courts Terms of Four- 
in the Fourteenth Judicial circuit shall beteenth circuit, 
held in each year as follows: 1. In the 

county of Winston, the third Monday in 
March and September, and may continue two weeks 
at each term. 2. In the county of Walker, the 
court shall he held as follows: The first 
term shall begin the first Monday in January 
and may continue until tlie 30th day of June, ex¬ 
cept the two weeks beginning the third Monday 
in March. The second term shall begin the first 
Monday in March, and may continue until the end 
of the week which begins with the second Monday ^erms of fu- 
in December. 911b. Fifteenth Circuit.—Times teenth circuit, 
and places of holding courts. The circuit courts in 
the Fifteenth judicial circuit shall be held in each 
year, as follows: In the county of Elmore on the 
second Monday after the fourth Monday in Febru' 
ary and may continue two weeks, and on the first 
Monday in July and may continue one week. On 
the third Monday after the third Monday in Sep¬ 
tember and may continue two weeks. In the 
county of Autauga on the fourth Monday after the 
fourth Monday in February and may continue two 
weeks. On the second Monday in July and may con¬ 
tinue one week. On the fifth Monday after the 
third Monday in September and may continue two 
weeks. In the county of Chilton on the sixth Mon¬ 
day after the fourth Monday in February and may 
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Terms of Six¬ 
teenth Circuit. 


Terms of 

Seventeenth 

Circuit. 


continue two weeks. On the third Monday in July 
and may continue one week. Oh the seventh Mon¬ 
day after the third Monday in September and may 
continue two weeks. In the county of Montgomery 
on the second Monday in January and i may con¬ 
tinue until the business is disposed of. On the 
third Monday in September and may continue 'Un¬ 
til the buisenss is disposed of. The terms of court 
in Montgomery shall not be effected by the terms 
of the courts to be held in the counties of Autauga, 
Chilton and Elmore, but the judge thereof may, 
when he deems it necessary, recess said terms to 
be held in the county of Montgomery without? ad¬ 
journing the sama That in the county of Mont- 
gomeiy' no grand jury shall be organized for said 
court unless in the opinion of the . presiding judge 
the public good requires it, and; when organized it 
shall be done in the same manner aS now provided 
by law for the organization of grand juries for a 
special or adjourned term of the Circuit Courts of 
the State. 

911e. Sixteenth Circuit : the .times and places' of 
holding courts.—The circuit courts in the Sixteenth 
Judicial circuit shall be held in each year as fol¬ 
lows: 1. In the county of Limestone, on the sec¬ 
ond Monday in January, April, July and Octobef, 
and may continue three weeks at the first and third 
teams, and two weeks at the'second-and'fourth 
terms, each year. 2. In: the county of iMadison, 
on the first Monday in February, May, August and 
November, and may continue i until the Saturday 
before the first Monday in January, April, July 
and October. • ■ r 

911d. Seventeenth Circuit: time and places Of 
holding courts: The circuit courts iu the Seven¬ 
teenth judicial circuit shall be held in each year 
as follows: In the county of Cheackee).on the sec¬ 
ond Monday in January,-April; July and'October, 
and may continue three weeks at the first and third 
terms and one week at the second and fourth terras 
each year. 2. In the county of OeKalb on the third 
Monday after the second -Monday in Janu¬ 
ary, April, July and Oclpben, and i may cpn- 
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tinue three weeks at the first and third 
terms, and one week at the second and fourth terras 
each year. 3. In the coun'ty of Jackson, on the 
sixth Monday after the second Monday in January, 

April, July and October, and may contine four 
weeks at the first and third terms, and two weeks 
at the second and fourth terms each year. In the 
county of Marshall on the tenth Monday after the 
second Monday in January, April, July and Octo¬ 
ber, and may continue three weeks at the first and 
third terms, and two weeks at the second and 
fourth terms, each year. 912 (7'60). When the 
courts to be opened.—The courts of the several ju- 
dicial circuits shall not be opened before 11 o’clock 
a. m. of the first Monday of each term. 913 (T61). 

When criminal do(!ket to be taken up.—The crim¬ 
inal dockets shall be taken up, when the terms of 
the court, is for two weeks, on the second Monday 
of the terms, and when the term is for three weeks 
or more, on the third Monday of the term, unless 
otherwise ordered by the court or judge in term^^^^^^^^ 
time or vacation, and then as may be so ordered, 

914 ( 752) (652). Special terms.—Whenever in the taken up. 

opinion of the judge of the circuit, whether in term 

time or vacation, an adjourned or special term of 

the circuit court in any county of the circuit of 

which he is judge is necessary, he may, by an order 

signed by him, and entered on the minutes of such 

court, in term time or vacation, direct said court 

conevened either immediately or at such day as he 

may designate. At such term of said court, either 

on the convening thereof or at any time during the 

sitting thereof, the court may order and organize 

a grand jury which shall have and exercise all the^ 

powers of a grand jury organized at a regular term ordered, 

of the court. The court may at the same time or- juries, etc. 

der and organize a petit jury or juries. Such grand 

and petit juries for such adjourned or special terms 

of court shall be drawn by the said court entering 

on the minutesi thereof an order to the sheriff to 

bring the jury box for said county into the court. 

The judge shall then in open court draw from the 
jury box such number of names as in the judgment 
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of the court should be drawn to constitute the num¬ 
ber of grand and petit juries so ordered by the 
court, within the number required or authorized 
for such juries at regular terms of said courts and 
direct the issue of ail proper venires therefor. Such 
adjourned or special terms of the court may con¬ 
tinue as long as in the opinion of the judge thereof 
the business therein and the public good require. 
915 (753) (653). Notice of special term; order of 
business.—The order of business in said court shall 
Order of bust cases pending in said court at the time said 

nLs*^at special order is made, shall, if at issue, be triable at any 
term. .time aftej five days from the making of such order. 

The court shall at the time of making such order 
for such adjourned or special term of said court 
designate such order of business as he deems right 
and proper either by a general rule, such as all 
civil or criminal cases, one or both, or all cases, 
civil and criminal, up to such number or a special 
order or designation for the particular cases, which 
order may be changed, modified or enlarged by the 
court at any time. 916 (754) (661) (755) (637). 
The clerk shall immediately after said order for a 
Notice to ar term is made, mail to each party and his at- 

tiM S law**” torney of record in any case subject to trial at such 
attorneys. term, a copy of such order, addressed to such party 
or attorney at the postollice nearest his residence if 
known, duly stamped. No subpoenas shall issue 
for witnesses in any civil or criminal case at such 
adjourned or special term when already subpoenaed 
unless so ordered in writing by the party desiring 
the same. 917 ( 755) (754). All executions 

Rxecutions and other process on judgments rendered at anv 

may Issue term may issue at any time, after ten days from the 

after ten days, rendition of judgment, as though the term had ad¬ 
journed sine die; and all executions and other pro¬ 
cess of judgments rendered at the special or ad¬ 
journed terms shall be returnable at the next reg¬ 
ular term, if more than thirty days intervenes, oth¬ 
erwise, to the second regular term thereafter. 917a. 
civil cases; That in all civil cases all issues of fact shall be 

m^ne^r^of tried by the judge without a jury, unless the plain- 

appeai. tiff at the time of filing his complaint or the defend- 
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ant his first pleading, or within the time allowed by 
law for pleading, files a written demand for a trial 
by a jnry. That in the trial of any cause without a 
jury in addition to the questions which may be un¬ 
der the existing laws presented to the Supreme 
Court for review, either party to the cause may, by 
bill of exceptions, also present for review the conclu¬ 
sion and judgments of the court! on the evidence and 
the Supreme Court shall review the same without 
any presumption in favor of the court below on the 
evidence and if there be error, shall render such 
judgment in the cause as the court below should 
have rendered, or reverse and remand the same for 
further proceedings in said Court as the Supreme 
Court may deem right. The finding of the court 
on the facts shall be subject to review without an 
exception thereto. 917b. The court may by rules 
prescribe the time in which the pleadings in causes Rules as to 
may be settled. 917c. That the provisions of this pleadings, 
act shall take effect from and after its passage; pro¬ 
vided, however, that at the general election in Nov. 

1904, a judge and solicitor for each of said judicial 
circuits and divisons thereof as above set out and solicitors, 
provided for, shall be elected by the qualified elec¬ 
tors thereof, who shall hold their respective offices 
for the term of six years as provid^ in the consti¬ 
tution and who must reside in the circuit for which 
they are elected twelve months preceding such elec¬ 
tion. Provided, further, that the solicitor of the 
Ninth judicial circuit now residing in the territory 
constituting the Seventeenth Judicial Gircuit under 
this act shall discharge, and perform the duties of 
solicitor therein until his successor is elected and . 
qualified. And provided further, that the judge of 
the Ninth circuit as it now exists by law shall hold 
court and perform all other duties now required by 
law in such circuit until the general election in 
1904 at which election there shall be elected a judge 
for the Ninth and Seventeenth Circuits who shall this act does 
take charge of their offices as provided by law. 917d. not repeal lo^ 
That the provisions of this act shall not repeal 
local or special act now existing in any of the conn- county, 
ties of the State regulating the time and manner of 



pleading or practice or procedure tnereunder. In 
the event of the establishment of the Circuit Court 
of Jefferson county as provided by House Bill 967, 
entitled an act: H. 967. To consolidate the City 
Court of Birmingham, the Circuit Court of Jeffer¬ 
son County, and tlie Criminal Court of Jefferson 
County, and the Chancery Court of Jefferson 
County into one court, to be known as the Circuit 
Court of Jefferson county with a sufficient number 
of judges for the transaction of the business of such 
consolidated court as provided by section 148 of the 
constitution of Alabama. The provisions of this act 
in so far as they relate to the Tenth Judicial Circuit 
shall not go into effect. 

Approv^ October 12, 1903. 


No. 398.) AN ACT (S. 552. 

To Authorize the Payment to Confederate Pension¬ 
ers of Olay County, the sum of One Thou¬ 
sand Pour Hundred Sixty-six and 49-100 
(11,466.40) Dollars. 

Section 1.—Whereas, M. W. Whatley, during 
his administration of the office of Probate Judge 
of Clay county, failed to deliver or pay over to the 
Confederate soldiers and widows of Cbnfederate 
soldiers named in this Act, the warrants issued and 
drawn in their favor by the Auditor of this State, 
and to which they were entitled under the laws of 
this Stat^ but as shown by the repoort of examiners. 
Geo. F. Sedberry, converted said warrants to his 
own use; therefore, be it enacted by the Legislature 
of Alabama, that ^e Auditor of this State be and 
he hereby is authorized and directed to draw his 
warrant on the State Treasurer in favor of the fol¬ 
lowing Confederate ^jldiers and widows of Confed¬ 
erate soldiers for the following amounts, to be paid 
out of any moneys which may be recovered by the 
State of Alabama on the bond of the said M. W . 
Whatley, or so much of each amount to each of said 
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Confederate pensioners as may be recovered by the 
State of Alabama on the bond of the said M. W. 

Whatley, or out of any money in the State Treas¬ 
ury not otherwise appropriated, to-wit: A. B. 

Brooks, $58.77; Mrs. R. C. Oatchings, $37.50; Mrs. 

S. E. Clayton, $58.77; Mrs. D. A. Mitchell, $58.77; 

Mrs. Eunitha DeVaughn, $58.77; Mrs. Linie Wil- 
ligham, $11.88; Robert Stringfellow, $18.90; Mrs. 

Sarah A. Barnes, $18.60; J. A. Miller, $11.88; 

Mrs. Elizabeth Daugherty, $58.77; A. J. Jordan, 

$18.60; Mrs. Louisa Clark, $18.60; Mrs. Jane 
Knight, $37.50; Mrs. Nancy E. Oansey, $18.60; 

Mrs. Mandy Woods, $11.88; A. A. Young, ^8.77; 

J. H. Jones, $18.60; N. F. McCrary, $70.65; Mrs.P^y™“^* 
Nancy Skipper, $58.77; Mrs. M. S. Hughes, $58.77; authorized. 
H. P. Moore, $30.78; Pinckney Moore, $18.60; F. 

M. Powell, $18.60; Mrs. S. E. Sinclair, $58.77; A. 

B. Conner, $70.65; A. B. Conner, $18.60; Mrs. F. 

E. Green, $18.60; Mrs. S. T. Morris, $37.50; Mrs. 

M. J. E. Hobbs, $70.65; W^^illiam Bryant, $30.78; 

F. Cook, $70.65; J. W. Hamie, $11.88; Reuben 
HaiTis, $11.88; J. J. Harry, $52.05; C. L. Horn, 

$11.88; Mrs. L. E. Bridges, $18.90; Hosea Cole, 

$21.27; J. W. Leson, $18.60; W. M. Phillips, 

^7.50; J. M. Smith, $37.50; Mrs. Susan Parsons, 

$18.90; Mrs. Sarah Hawthorne, $18.60. The State 
Treasurer is hereby authorized and directed to hon¬ 
or said warrants. 

Approved Oct. 1, 1903. 


No. 7.) AN ACT (H. 43. • 

To repeal An Act entitled An Act, To regulate 
the practice and proceedings in civil cases in the 
Circuit Court of Limestone County, Alabama, ap- 
{>roved February 28th, 1001. 

Section 1 .—Be it enacted by the Legislature of Act Feb. 38, uoi, 
Alabama, That an act entitled. To regulate the prac- repealed, 
tice and proceedings in civil cases in the Circuit 
Court of Limestone County, Alabama, approved 

37 
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Appropriation 
for relief of H. 
B. Roper. 


Duty of 
Auditor. 


P^ebruarj^ 28th, 1901, be and the same is hereby re¬ 
pealed. 

Approved January 30, 1903. 


No. 76.) AN ACT (H. 441. 

l^or the relief of H. B. Roper, of Madison County. 
Whereas, H. B. Roper did pay the State of 
Alabama, the sum of $142.20, for board of 
prisoners in jail, in cases where convic¬ 
tions were had, and judgment confessed for 
fine and costs, the amount of board not hav¬ 
ing been taxed as cost, in certain cases, for 
the years 1892, 1893, 1894, 1895 and 1897, 
for which he holds the State Auditor's re¬ 
ceipt ; and, Whereas, by decision of the 
State Board of Compromise, he was re¬ 
quired to pay said feed bills to the State, 
which was erroneously collected from him 
by the State Auditor; therefor, 

SectioxV 1 .—Be it enacted hy the Legislature of 
Alabama^ That an appropriation of $142.20 be, and 
the same is hereby made, for the relief of H. B. 
Boper, for the amount of feed bills erroneously 
(‘ollected from him by the State Auditor on the 
first day of March, 1898. 

Section 2.—Be it further enacted. That the 
amount of money named in the foregoing section 
shall be paid out of any funds in the treasury, not 
otherwise appropriated, and that the State Audi¬ 
tor be, and he is hereby authorized and required 
,to draw his warrant on the treasurer, for the 
amount named in section 1 of this act in favor of 
said Henry B. Roper. 

Approved March 5, 1903. 
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No. 97.) AN ACT (H. 393. 

To amend Section 909 of the Code of 1896. 

Be it enacted hy the Legislature of Alabama: code amended. 
That Section 909 of the- Code of 1896, ^ courtT’. 
amended so as to read as follows: Section 909. Eleventh judi- 
Eleventh Circuit; Times and Places of Holdingciai circuit. 
Courts.—The Circuit Courts in the Eleventh Judi¬ 
cial Circuit shall be held in each years, as follows: 

1. In the County of Lauderdale on the first Mon- Lauderdale, 
day in January and June and may continue two 
weeks and on the first Monday in March and Sep¬ 
tember and may continue four weeks. 2. In the 
County of Colbert on the third Monday in Janu¬ 
ary and June and may continue two weeks, and 
on the first Monday in April and October and may 
continue four weeks. 3. In the County of Marion 
on the third Monday in May and November, and’'*®^"°“- 
may continue two weeks. 4. In the County of 
Franklin on the first Monday in May and Novem¬ 
ber and may continue two weeks. Frankiin. 

Sec. 2.—That the juries drawn in Marion county j,, 
for the August term, 1903, of the Circuit Court Marten." 
be suraumoned for the November term of said court. 

Sec. 3.—That all laws and parts of laws in con¬ 
flict with the provisions of this act be and the Repeal. 

.same are hereby repealed. 

Approved Feb. 28, 1903. 


No. 274.) AN ACT (H. 860. 

To prevent the sale of spirituous, vinous or malt 
liquors within five miles of the Alabama In¬ 
sane Hospital situated at Tuskaloosa and 
Mount Vernon, except in incorporated cit¬ 
ies and towns, and to provide punishment 
for violations of this act prohibitton 

Within 5 miles 

Section 1.— Be it enacted hy the Legislature of tus^- 

Alabama, That from and after the passage of this foosa and Mt. 
act it shall be unlawful for any person, firm or cor- vemon. 
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poration to sell any spirituous, vinous or malt 
liquors ■within five miles of the Alabama Insane 
Hospitals situated at Tuskaloosa and Mount Ver¬ 
non, except in cities now incorporated or hereafter 
to be in corporated under the laws of Alabama. 

Section 2.—Any person, firm or corporation vio- 
penaity. lating the provisions of this act shall be guilty of 
a misdemeanor and upon conviction shall be fined 
not less than fifty dollars, nor more than five hun¬ 
dred dollars or may be sentenced to hard labor for 
the county for not more than six months, one or 
both. 

Section 3.—Be it further enacted. That this law 
^ shall take effect from and after the first dav of 

When effective, -r 

January, 1904. 

Approved September 26, 1903. 
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ERRATA. 


Page 5—27th line from top, word “than” should be that. 

Page 5—2d line from bottom, word “vears” should be years. 

Page 42—4th line from top, second to last word, “of” should be or. 

Page 46—3d line from top, word “shadd” should be shall. 

Page 57—7th line from top, word “vooter” should be voter. 

Page 70—^Word “Clarke” should appear as side note opposite “the first 
district.^* etc., in act No.58. 

Page 83 —Word “bonds” in side note. Sec. 9, should be "brands. 

Page 119—30th line from top, word “huidred” should be hundred. 

Page 132—6th line. Sec. 1, Act. No. 117, word “oincirporation” should be 
incorporation. 

Page 141—8th line from bottom, word “Horticulnturist” should be JBTorti- 
culturist. 

Page 146—11th line, Sec. 3, word “proviedd” should be provided. 

Page 159—2d line from bottom, amount “$1500.00” should be $1000.00. 
Page 159—Act No. 152, the words “is authorized and required to direct 
a warrant to be drawn on the treasurer of such county” should 
be inserted between the words county and in, in line 10. 

Page 165—1st line. Sec. 2, Act No. 162, word “egeneral”. should be general. 
Page 183—1st line, last word, Act No. 176, word “of” should be or. 

Page 235—11th line from top, word “weherupon” should.be whereupon. 
Page 235—11th line, Sec. 2, word “Christion” should be Christian. 

Page 235—1st line, Sec. 2, word “heretofores” should be heretofore. 

Page 236—3d line, Sec. 4, word “Christion” should be Christian. 

Page 254—Words “statutes” in 4th and 14th lines from top. Act. No. 233. 

should be statues and statue respectively. 

Page 262—3d line of Sec. 9, word “mones” should be monies. , 

Page 270—23d line from top, word “batery” should be battery. 

Page 296—2d line from bottom, word “is” should be it. 

Page 349—2d line Sec. 9, word “other” should follow word any in sec- 
ond line, and precede word person in 3d line of said section. 
Page 372—€th line, comma after word “corosive” should be out. 

Page 373—Letter “i” should be in word effective, opposite Sec. 3, Act. No. 
438. 

Page 375—Side note opposite Sec. 3. word “cedo” should be code. 

Page 410—Act. 476, 2d line of caption, word “or” should be on. 

Page 418—Act No. 490, 1st line, word “animay” should be animal. 

Page 424—9th line from top. word “cestique” should be cestui que. 

Page 460—29th line, word “of” should be or. ^ 

Page 502—2d line, Sec. 7, small capital “a” should not be in front or 
small a, but there should be complete parenthesis. 

Page 509—2d line from bottom, word “hhall” should be shall. 

Page 510—8th line, Sec. 18. word “of” should be or. 

Page 521—Side-note, Sec. 3. word “fo” should be of. 

Page 565—Date of approval Act No. 357, should be September 29th. 190o, 
instead of Oct. 29th, 1903. 



INTEREST LAWS AND STATUTES OF LIMITATIONS 
OF VARIOUS STATES OF THE UNION. 


States and Territories. 

Interest 

Laws. 

Statutes of 
Limitations. 

Legal rate, 
per cent. 

Rate allowed 
by contract, 
per cent. 

Judgments, 

years. 

Notes, 

years. 

Open accts. 
years. 

Alabama . 

8 

8 

20 

6 

23 

Arkansas . 

6 

10 

10 

5 

3 

Arizona . 

7 

. ♦ 

5 

5 

3 

California . . 

7 

* 

5 

4 

2 

Colorado .... . . 

8 

* 

6 

6 

6 

Connecticut. .. 

1 ^ 

1 t 

j t 

6 

6 

Delaware . 

6 

6 


6 

3 

District of Columbia . 

6 

10 

12 

3 

3 

Florida . 

8 

10 

20 

5 

4 

Georgia .^. 

7 

8 

7 

6 

4 

Idaho . 

7 

12 

6 

5 

.4 

Illinois ... 

5 

7 

7 

10 

5 

Indiana . 

6 

8 

20 

10 

6 

Iowa . 

6 

8 

20 

10 

5 

Kansas . 

6 

10 

5 

5 

3 

Kentucky . 

6 

6 

15 

15 

2 

Louisiana . 

5 

8 

10 

5 

3 

Maine . 

6 

« 

20 

6 

6 

Maryland . 

6 

6 

12 

3 

3 

Massachusetts .. 

6 

* 

20 

6 

6 

Michigan . 

6 

8 

6 

6 

6 

Minnesota . 

7 

10 

10 

6 

6 

Mississippi .. 

6 

10 

7 

6 

3 

Missouri . 

6 

8 

10 

10 

5 

Montana .. . 

10 

* 

10 

8 

3 

Nebraska . 

7 

10 

5 

6 

4 

Nevada . 

7 


6 

6 

4 






























INTEREST LAWS AND STAT 


States and Territories. 


New Hampshire. 

New Jersey. 

New Mexico. 

New York. 

North Carolina. 

North Dakota. 

Ohio. 

Oklahoma. 

Oregon... 

Pennsylvania. 

Rhode Island . 

South Carolina. 

South Dakota. 

Tennessee. 

Texas . 

Utah. 

Vermont . 

Virginia. . 

Washingrton. 

• West Virginia . ..., ,.. 

Wisconsin. 

Wyoming. 

♦Any rate; tany rate, but only 6 
law. 


OF LIMITATIONS—Continwed. 



6 6 20 6 6 

0 6 20 6 6 

6 12 7 6 4 

6 6 20 6 6 

6 6 10 3 3 

6 12 10 6 6 

6 8 5 15 6 

7 12 6 5 3 

8 10 10 6 6 

6 6 5 6 6 

6 * 20 6 6 

7 8. 20 6 6 

7 12 10 6 6 

6 ♦ 10 6 6 

6 10 10 4 2 

8 8 6 4 

6 6 8 6 6 

6 6 10 5 2 

7 12 6 6 3 

6 ,6 10 10 5 

0 I 10 I 20 6 6 


I 8 I 12 I > 5 I 5 I 3 


cent, can be collected by law; tno 

























STATE OFFICERS. 


THE OFFICIAL HEADS OF THE DEPARTMENTS. 


Wm. D. Jelks, of Barbour .Governor. 

Russell M. Cunningham, of Jefferson.Lieutenant-Governor. 

J. Thomas Heflin, of Chambers.Secretary of State. 

J. Craig Smith, of Dallas .State Treasurer. 

Thomas L. Sowell, of Walker .State Auditor. 

Massey Wilson, of Clarke .Attorney-General. 

Isaac W. Hill, of Etowah ....Superintendent of Education. 

Robert R. Poole, of Marengo.Comr. of Agriculture and Industries. 

W. H. Sanders, of Mobile ..State Health Officer. 

John V. Smith, of Russell .President Railroad Commission. 

J. C. Carmichael, of Dale .President Convict Board. 

Harvey E. Jones, of Mobile .State Tax Commissioner. 

Thomas N. McClellan, of Limestone. .Chief Justice of the Supreme Court. 

Thomas M. Owen, of Jefferson.Director Dept. Archives and History. 

Wm. W. Brandon, of Tuscaloosa.Adjutant-General. 

John T. Gorman, of Opelika.Examiner of Public Accounts. 

John R. McCain, of Clay .State Land Agent. 

Wm. M. Byrd, of Jefferson.Agent and Atty. State S. and O. Lands. 




















LEGISLATIVE DEPARTMENT. 


The legislative power is styled “Legislature of Alabama/* sessions 
quadrennially; meets second Tuesday in January; session of 1903, 60 days; 
succeeding sessions limited to 50 days. 


OFFICERS OF THE SENATE. 
Lieutenant-Governor and President of Senate. 


.Russell M. Cunningham, Jefferson. 

President Pro-Tern .Joel W. Goldsby, Mobile. 

Secretary .Elmore Garrett, Calhoun. 

Assistant Secretary...James A. Kyle, Jackson. 

Engrossing and Enrolling Clerk . 

.Mrs. Lula Lee Wood Francis, Birmingham. 

Comparing Clerk .Mrs. Laura Johnston Alley, Montgomery. 

Doorkeeper.J. C. Gtt, Florence. 

Assistant Doorkeeper .Wm. H. Maybin, Montgomery. 

Messenger .;.Leonard F. Greer, Anniston. 


Pages—Leon Brooks, Brewton; William Andrews, Montgomery; Hiram 
Kennedy, Green Hill; William A. Bullock, Russellville. 

MEMBERS. 

First District—Dr. Hiram Raleigh Kennedy, Green Hill. 

Second District—Seyboum Arthur Lynne, Decatur. 

Third District—Robert Lee Hipp, Cullman. 

Fourth District—Robert Ellas Spragins, Huntsville. 

Fifth District—Floyd Alexander Bostick, Scottsboro. 

Sixth District—Dr. James Alpheus Hurst, Walnut Grove. 

Seventh District—Frederick Leonard Blackmon, Anniston. 

Eighth District—William Brock Castleberry, Talladega. 

Ninth District—James David Norman, Lanett. 

Tenth District—^William Lycurgus Lancaster, Wetumpka. 

Eleventh District—George Doherty Johnston, Tuscaloosa. 

Twelfth District—Christopher Columbus NeSmith, Vernon. 

Thirteenth District—Hugh Morrow, Birmingham. 

Fourteenth District—John Aduston Rogers, Gainesville. 

Fifteenth District—^Walter Robert Oliver, Calera. 

Sixteenth District—Joseph Norwood, Fort Deposit. 

Seventeenth District—Dempsey Monroe Powell, Greenville. 

Eighteenth District—William Francis Hogue, Marion. 
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Nineteenth District—^William Dickson Dunn, Grove Hill. 
Twentieth District—Samuel Golson Woolf, Demopolis.' 
Twenty-first District—Daniel Dillon Hall, Montgomery Hill. 
Twenty-second District—William Clarence Jones, Camden. 
Twenty-third District—^Walter Upson Acree, Newton. 
Twentyfourth District—Elias Perry Thomas, Clayton. 

Twenty-fifth District—Richard Henry Arrington, Elba. 
Twenty-sixth District—Thomas Sidney Frazer, Union Springs. 
Twenty-seventh District—George Paul Harrison, Opelika. 
Twenty-eighth District—Benjamin Harrison Screws, Montgomery. 
Twenty-ninth District—Lucius Bennett Stone, Farill. 

Thirtieth District—William Benjamin Craig, Selma. 

Thirty-first District—William Isbell Bullock, Russellville. 
Thirty-second District—William Micajah Spencer, Gallion. 
Thirty-third District—Joel Walker Winston Goldsby, Mobile. 
Thirty-fourth District—Walter Scott Smith, Lineville. 

Thirty-fifth District—William Oates Long, Abbeville. 
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OFFICERS OF THE HOUSE. 


Speaker .Alfred M. Tunstall, Greensboro. 

Clerk.Frank N. Julian, Tuscumbia. 

Assistant Clerk .William F. Herbert, Montgomery. 

Reading Clerk .William W. Brandon, Tuscaloosa. 

Enrolling Clerk.J. S. Williams, Clayton. 

Engrossing Clerk ...Ernest Lacey, Jasper. 

Doorkeeper .Robert Hasson, Anniston. 

Assistant Doorkeeper.Thomas J. Fain, Ozark. 

Messengers.Ed Leigh McMillan, Brewton; Abe B. Eagle, Selma. 


Pages—Eugene Wheless, Opelika; Edward E. Wilkinson, Prattville; 
Harry Parker, Cullman; Kenneth W. Whiteside, Anniston; Ready 
Bllsberry, Montgomery; Thomas G. J. Courtney, Montgomery. 

MEMBERS. 

Autauga—Joseph A. Wilkinson, Autaugaville. 

Baldwin—David Crawford Byrne, Bay Minette. 

Barbour—Alexander Addison McDonald, Louisville; John Fuller McTyer, 
Eufaula. 

Bibb—Jasper Fritz Thompson, Centreville. 

Blount—William Edgar Byars, Blount Springs. 

Bullock—John Knox Franklin, Norborne Berkeley Powell, Union Springs, 

Butler—Rev. George Washington Lee, McKenzie; Henry Bascom Pilley, 
Greenville. 

Calhoun—Joseph Johnston Arnold, Jacksonville; Dr. Genubath Coke Wil* 
liams. White Plains. 

Chambers—Lewis Stephens Scheussler, LaFayette; William Crawford 
Thomas, Gold Hill. 

Cherokee—^William Siglin, Bluffton. 

Chilton—Lewis Henry Reynolds, Jemison. 

Choctaw—John Jefferson Kelly, Butler. 

Clarke—Prank English Poole, Thomasville; Isaac Pugh, Grove Hill. 

Clay—William H. Preston, Barfield. 

Cleburne—John Alexander Brown, Bell Mills. 

Coffee—^William Henry Warren, Clintonville. 

Colbert—John Edward DeLoney, Tuscumbia. 

Conecuh—♦Dr. Andrew Jay, Evergreen; vacancy filled by Richard T. Hol¬ 
land, elected at special election held August 3, 1903. 

Coosa—John Willis Johnson, Kelleyton. 

Covington—^William Green Williams, Rose Hill. 


♦Deceased. 
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Crenshaw—Madison Webster Rushton, Luverne. 

Cullman—George Henderson Parker, Cullman. 

Dale—James Coleman Barnes, Ariosta. 

Dallas—Walter Russell Shafer, Selma; Elbert Soule Starr, Selma; Calvin 
Ycfung, Polk. 

DeKalb—William Frierson Fulton, Collinsville. 

Elmore—Andrew Wooley Rucker, Elmore; Owen Calvin Swindall, Floyd. 

Escambia— Norvelle Robertson Leigh, Jr., Brewton. 

Etowah—Hubert Trevelyan Davis, Gadsden; Edward Delandar Hamner, 
Attalla. 

Fayette—Robert Frierson Peters, Fayette. 

Franklin—William Joseph James, Russellville. 

Geneva—William Jefferson Mills, Castilla. 

Greene—Alfred Young Glover, Forkland. 

lloXe —Edgar Meador Elliott, Moundville; Alfred Moore Tunstall, Greens¬ 
boro. 

Henry—Thomas Marion Espy, Dothan; Charles Barkley Searcy, Abbeville. 

.Faekson—William Henry Bogart. Stevenson; Samuel Wiley Frazier, Scotts- 
boro. 

Jefferson— Augustus Benners, Felix Edward Blackburn. William Columbus 
Cunningham. Joel Campbell DuBose, Llttleberry James Haley, Jr., 
Cunningham Wilson Hickman, Alexander Troy London, Birmingham. 

Lamar—John Daniel McCluskey, Vernon. 

Lauderdale—Henry Alexander Killen, Green Hill; Robert Tennent Simp¬ 
son, Florence. 

Lawrence —William Thomias Lowe, Moulton. 

I^^__Cieopas Rhett McCrary, Opelika; Levi Robertson Wheless, Phoenix 
City 

Limestone—Henry Clyde Thach, Athens. 

Lowndes—Daniel Floyd Crum, Farmersville; Robert Lee Goldsmith, 
Hayneville. 

Macon—John Richard Wood, Tuskegee. 

Madison— Algernon Sidney Fletcher, R4chard Wilde Walker, Huntsville. 

Marengo— John Henry Minge, Faunsdale; Jacob B. Williams, Nanafalia. 

Marion—Charles Pomeroy Almon, Hamilton. 

Marshall—John Alexander Lusk—Guntersvllle. 

Mobile—Francis Otey Hoffman, Albert Sidney Lyons, Joseph Carlos Rich, 
Mobile. 

Monroe—Thomas Stephen Wiggins, Monroeville. 

Montgomery-Thomas Mann Arrington, Robert Tyler Goodwyn, Thomas 
Judge Hall, Olin Connor Mianer, Montgomery. 

Morgan—^William Washington Callahan, Decatur; Daniel Walden. New 

Decatur. 
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Perry—Robert Alexander Hardie, Wialthall; Clifton Carrell Johnston, 
Marion. 

Pickens—^Milton Benjamin Curry, Carrollton. 

Pike—James Hamilton Edwards, Catalpa; Arthur Borders Poster, Troy. 

Randolph—^William A. Handley, Roanoke. 

Russell—Thomas Abner Johnson, Jernigan; Boswell DeGraffenried Wad* 
dell, Seale. 

St. Clair—Watt Thomas Brown, Ragland. 

Shelby—Edward Sherman'Lyman, Montevallo. 

Sumter—Robert Lee Seale, Livingston; Syd Carr Ward, Cuba. 

Talladega—George Alburtus Joiner, Talladega; James Crawford Lanier, 
Kymulga. 

Tallapoosa—John Russell Ballard, Alexander City; James William Stroth¬ 
er, Dadeville. 

Tuscaloosa—John Manly Foster, Charles Bell Verner, Tuscaloosa. 

Walker—John Hollis Bankhead, Jr.,.Jasper; Wilson Alexander Gray, Cor¬ 
dova. , 

Washington, Hiram Mounger Posey, Sunflower. 

Wilcox—Samuel Calvin Cook, Nellie; Benjamin Franklin Watts, Jr., Cale¬ 
donia. 

Winston—Patrick Henry Newman, Double Springs. 

The foregoing is a correct list of the State officials for Alabama on 

January 19, 1903. J. THOS. HEFLIN, 

Secretary of State. 


\ 



INDEX 


ABANDONMENT— 

Wife witness against husband, in cases of . 32 

ABERNATHY, D. H. B— 

Relief of . 517 

ABOLISHED COURTS— 

Custody of records of, and issuance of process on their judg¬ 
ments provided for . 388 

ABSCONDING FELONS— 

Appropriation for' arrest of (SO) . 52 

ACTS AMENDED— 

Assessments, Undervaluation of, Secs. 10, 11, 12 and 17, of act 

approved Feb. 21, 1899 . 223 

Assessments, increase of, and as to foreign corporations, Sec. 

10 of General Revenue Act, approved March 4, 1903. 295 

Acts and Journals, printing and binding and distribution of. 

Sub. 29 and 35 of General Appropriation Act, approved 

Feb. 13, 1903 . 280 

Confederate Soldiers, revision of pension roll. Sec. 9, act ap¬ 
proved March 4, 1901 . 492 

Confederate Soldiers; removal, marriage, acquisition of prop- 
perty and improper enrollment. Sec. 9, act approved March 

4, 1901 . 233 

County Treasurer, compensation of, Sec. 1435 Code, amended, 

act approved March 5, 1903. 406 

Courts, Chancery, S. W. Division, act amending. Sec. 635, Code 

approved March 1, 1901 . 70 

Dams, by whom erected, and authority therefor. Secs. 1727 

and 1728, Code . 391 

Deaf and Blind, Institutions for, object of school, application, 
admission, term of pupilage. Sec. 5, act approved Noy. 28, 

1900 . 47 

Deaf and Blind, Institutions for, trustees, terms, etc.. Sec. 3, 

act approved Nov. 28, 1900 . 45 

Defendant: Option to chose committal to jail or hard labor; 
duties of officers; a at approved March 1, 1901, amending 

Sec. 5239, Code . 239 

Examination and licensing of Teachers: Certificates, second 
grade, number to issue. Sec. 16, act approved Feb. 10, 

1899 .;. 309 

Examination, registration of, required to be kept by Sec¬ 
retary of State Board of Examiners of Teachers, Sec. 19, 
act approved Feb. 10, 1899 . 491 
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ACTS AMENDED— Continued. 

Military: Regulation of volunteer forces of the State, act ap¬ 
proved March 5, 1901 . 156 

Military Officers, Secs. 2, 12 and 15, act approved Feb. 23, 1899, 

and addition of Secs. 30, 31 and 32 .. 265 

Mortgage Debts: Partial payment of, Sec. 1, act Feb. 23, 1899, 

amending Secs. 1065 and 1066, Code . 424 

Railroad Commission: How constituted, hearing of complaints, 

etc.; Secs. 1 and 11, act approved Feb. 28, 1903 . 354 

Taxation: Cold storage, Subd. 17, Sec. 4122, General Revenue 

act, approved March 4, 1903 . 304 

Taxation: Exemption of cotton, pig iron, etc., act approved 

Feb. 23, 1899 . 184 

Taxation: Ferries, toll bridges, etc.. Sub, 38, Sec. 4122, Code, 

General Revenue act, approved March 4, 1903 . 371 

Taxation: Mercantile and collecting agencies, dummy rail¬ 
ways, and jiunk dealers, Subds. 18, 20, 32, 81 1-2, Sec. 4122, 

Code, General Revenue act, approved March 4, 1903. 301 

Taxation: Refund of certain licenses unconstitutionally collected 
act approved Feb. 23, 1899 .. 407 

ACTS, ASSIGNMENTS, TRANSFERS, CONVEYANCES— 

On part of debtor for creditor .. 36 

ACTS AND JOURNALS {Bee Public Printing) — 

Distfibution, appropriation for (35). 53 

Printing and binding, appropriation for (29) . 52 

Printing and binding and distribution, act approved Feb. 23, 

1903, amended as to . 280 

Relief of Secretary of State and Doorkeepers, for copies fur¬ 
nished Legislature . 426 

University of Alabama, Secretary of State to provide . 114 

ACTS REPEALED— 

Clay County Court: Act approved Dec. 13, 1888. 557 

Cleburne County Court: Act approved Feb. 16, 1897. 551 

Cleburne County Court: Amendment, act approved Feb. 27, *97 552 
Cleburne County Court: Amendment, act approved Dec. 9, *98 552 

Cleburne County Court: Amendment, act approved Dec. 13, *00 552 

Walker County Law and Equity Court, Dec. 5, 1900... 550 

Limestone County, act approved Feb. 28, 1901, as to practice in 575 
Witness certificates. Sub. 84, 84 1-2 Sec. 4122 Code. 371 

ADDITIONAL ASSESSMENTS—(Sfee Taxation) — 

ADJUTANT-GENERAL— 

Compensation, appropriation for (44) .. 54 

ADMINISTRATION— 

Trust, sale of property, partition, suits, costs of attorneys 

fees as to. 33 

AD QUOD DAMNUM— 

Proceedings authorized under act providing for construction 

and maintenance of Public roads and bridges... 412 
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ADVERTISEMENT— (fifee Puhlicdtion )'— 


AGRICULTURAL AND MECHANICAL COLLEGE— 

Appropriation for interest on bonds of ( 37 ) . SS 

AGRICULTURAL SCHOOLS—(^ee Schools)— 

District, Boards of Control of, how constituted, etc. 250 


AGRICULTURE— 

Teaching of, in public schools in places of over 500 popula¬ 
tion provided for. 537 

ALABAMA INDUSTRIAL SCHOOLS— 

For Girls, appropriation of $50,000 for necessary buildings, 

machinery and other improvements.235 

For Girls, appropriation for annual maintenance of.... I 35 

For Boys, appropriation for years 1903, 1904, 1905, 1906...’.*!* 147 

For Girls, Montevallo, appropriation for (42) . 54 

For additional buildings. . 3 Qg 

ALABAMA INSANE HOSPITALS —(See Insane Hospitals) — 

ALABAMA NATIONAL GUARD —(Sec Militavy )— 


ALABAMA NORMAL COLLEGES— 

Florence, Troy, and Jacksonville, expenses provided for.,,. 233 

Livingston, Governor and State Supt. Education, added to 

Board of Trustees of,#.. 407 


ALABAMA POLYTECHNIC INSTITUTE— 

Appropriation for; from tag tax on iliuminating oil for addi- 

tional buildings. 

Director of Experiment Station of*;* ex*-off*i*c*io‘member, *and du¬ 
ties under act to protect horticulture, fruit growing and 

truck gardening and exclusion of Crop pests. 

Fertilizer Tag Tax; one-third payable -to..!.! 

Illuminating oil; benefits from tax on, and duties under act 
to better provide for the revenue of the State.. 

Professor of Horticulture of; made State Hortlculturis*t”aiid 

Secretary of State Board of Horticulture. 

Professor of Agriculture of, duties under Sec. 405 and *407* ’code 
as amended. 


385 

140 

66 

228 

^40 

259 


ALABAMA STATE BAR ASSOCIATION— 

Amendment of Secs. 598, 599, 600, 601, 603, 605, 606, Code, as to 
suspension and removal of attorneys. 


ALABAMA. STATE HORTICULTURAL SOCIETY— 

President of, ex-oflicio member of, and duties under act to pro¬ 
tect horticulture, fruit growing, truck gardening and ex¬ 
clusion of crop pests . 

ALIENS —(See Immigration) .. 


38 
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ALPHABETICAL LISTS— 

Corporations: Secretary of State required to make and keep 

list of . 242 

Registered Voters: Provisions as to, under act to further regu¬ 
late elections in State of Alabama . 438 

ALTERING OR CHANGING NAME— 

For fraudulent purposes, prohibited . 438 

ANTI-BOYCOT— 

Provisions as to under act to prohibit boycotting, etc. 281 

ANIMAI.S— (See Stock ) — 

ANNUAL CONFERENCES— 

Ministers of Gospel, incorporation of .. 234 

ANNUAL TAXES —{See Taxation and Licenses )—• 

APPEAI^ 

Right ot in condemnation proceedings . 374 

APPROPRIATIONS— 

For Abernathy, D. H. B., and Edward McLendon, relief of_ 517 

Acts and Journals, printing and binding, and distribution of. 
General Appropriation act, approved Feb. 23, 1903, 

amended as to . 280 

Alabama Industrial School, annual maintenance of. 135 

Alabama Industrial School for Boys? for years 1903, 1904, 1905, 

and 1906 . 147 

Alabama Industrial School for Girls, for buildings, machin¬ 
ery, and other improvements . 236 

Alabama Industrial School, for additional buildings, etc.... 306 

Alabama National Guard, encampment, years 1903, 1904, 1905, 

and 1906 . 37 

Alabama National Guard, indebtedness account encampment, 

1902, at East Lake . 303 

Alabama Polytechnic Institute, for expenses in executing act 
to protect horticulture, gardening, fruit growing, and ex¬ 
clusion of crop pests . 140 

Alabama Polytechnic Institute, account tag tajc on illuminat- 

• oils for additional buildings . 385 

Appropriations, general . 50 

Assistant Marshal and librarian, Supreme Court Library, 

compensation of. Sec. 3847, Code, amended as to . 341 

Attorney General, stenographer in office of, compensation of 395 

Auditor, Land Clerk in office of, compensation of. 148 

Bagwell, M. M., widow of, relief of.. 251 

Barnard, J. M., relief of. 405 

Capitol, repairing and refurnishing, and keeping grounds in 

order for years 1903, 1904, 1905, 1906 . 387 

Capitol grounds, buildings, improvement and enlargement of, 

and erection of additional buildings .^.... 57 

Chief Inspector of Mines, compensation of .*.... 427 

Cleland, J. M., widow of, relief of . 251 

Code Commissioner, compensation of. 301 

Confederate Soldiers’ Home, Mountain, Creek .. 260 
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APPROPRIATIONS—ConiinwecZ. 

Confederate Soldiers, additional appropriation for, conditional 249 

Confederate Pensioners, Clay County . 574 

Convict lands, for purchase of . 393 

Deaf and Blind, institution for, additional buildings. 353 

Deficiency in General Appropriation act, 1900-1, in favor of 
Marshall & Bruce for stationery; Montgomery L. & P. Co. 
for Lights, water and fuel; and Brown Printing Co. for 

public printing . 35 

Deficiency in General Appropriation act, 1900-1, for members 

General Assembly, 1900-1 . 35 

Field Notes to be secured from Florida for survey of territory 
between Coffee, line and 31st degree parallel, southern 

boundary of Alabama . 386 

Freeman, H. W., relief of . 25;* 

General appropriations . 50 

Governor, compensation of, Sec. 1954, Code amended as to_ 32 

Governor’s private secretary, Sec. 1958 Code amended as to 

compensation for . 126 

Haralson, J. H., widow of, relief of .«. 251 

Hilliard, James, relief of for destroyed property . 158 

Jefferson County, salary of judges of, under act consolidating 

courts of said county . 633 

Legislature, Secretary of Senate and Clerk of House, com¬ 
pensation for disposition of Journals and papers .. 241 

Legislature, unpaid balances due for per diem and mileage of 

officers and members, 1903 . 251 

Legislature, Doorkeepers of Senate and House, expenses in- 


Legislature, stationery, supplies used, session 1903 . 309 

Marshal and Librarian, assistant to. compensation of. 341 

Mayfield’s Digest, 5th vol. State subscription to. 425 

Mobile & West Alabama R. R. Co., 2 and 3 per cent, funds, for 

surveying and construction of . 41 

Monument on site of Port Luis de la Mobile . 74 

Mulkey, Seaborn R,, relief of . 428 

Normal Schools, contingent expenses, provision for under Sec. 

3602, Code as amended .. 233 

O’Brien, W. B., relief of . 513 

Ordinary expenses of the Executive, Legislative and Judicial 

Departments, interest on public debt and for public schools 50 
Registrars Montgmery County vs. Giles and Harris, expenses 

of suit in Supreme Court of Alabama and U. S, Court_ 243 

Roper, H. B., relief of . 57 G 

Schools, Public, support of for fiscal year ending Sept. 3, 1904 353 

Secretary of State, compensation of chief clerk. 158 

Spriggs. Henry, relief of for destroyed property . 158 

Stallworth, N. J., relief of . 409 

State Auditor, land clerk in office of, compensation of. 14S 

State Text Book Commission, expenses of carrying provisions 

of State Text Book act into effect. 180 

State Treasurer, compensation of clerical help in office of_ 154 

Summer School for Teachers, at University of Alabama. 308 

Supernumerary Judge, expenses of ... 341 

ARCHIVES AND HISTORY— 

Appropriation for maintenance of Department of (36) . 53 

Director of, secretary of Capitol Building Commission. 57 

Director of, duties as to Monument on site of Fort Luis de la 

Mobile . 75 
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ASSESSORS—(Sec Tax Assessors )— 


ASSETS— 

Of insolvent corporations, trust fund for creditors. 388 

ASSIGNMENTS— 

by debtor, operating to equal benefit of all creditors; defi¬ 
nition. Z% 

ATTORNEYS— 

Appointed as solicitor pro tern by judge, when. Secs. 5522 and 

5524, Code, amended as to . 417 

Employment of, authorized by Governor to collect money due 

the State by United States on account of war with Spain 161 
Fees of, as part of costs in cases of administration of trust 

estates and partition suits.U ... . 33 

Suspension and removal of . 346 

ATTORNEY’S FEES—()Sfee Attorneys) — 

ATTORNEY GENERAL— 

Appropriation for compensation of (5) . 50 

One clerk (14) . 51 

Stenographer . 395 

Capitol Building Commission, member of . 57 

Duty under act To better provide for the revenue of the State 223 

Duty under act creating State Text Book Commission. 172 

Duty under act To establish Confederate Veterans’ Home at 

Mountain Creek . 260 

Duty under act providing for examination and regulation 

of banking in the State . 487 

Duty under act providing for organization and regulation of 

business corporations . 310 

Election of, and provisions relating to . 449 

Fertilizer tag tax, duty to be present at destruction of. 65 

Mutual aid and benefit associations, duty as to . 135 


AUDITOR—(iSee State Auditor) — 

AUTAUGA COUNTY— 

In Fifth Judicial Circuit, times and places of holding courts 182 
In Fifteenth Judicial Circuit, time and place of holding 


courts..488, 569 

AUTOMOBILES— 

Regulations as to running, driving or operating same upon 

public roads... 497 

BAGWELL, M. M., appropriation for widw of . 251 

BALDWIN COUNTY— 


In Second Judicial Circuit, time and place of holding courts 569 
In S.-W. Chancery Division, time and place of holding courts 71 

BALLOT— 

Provisions as to, under act to further regulate elections in the 

State of Alabama . 438 
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BANKS— 

Corporate existence of extended . 160 

Examination and regulation of . .1. 483 

Examiner of, appointed by Governor . 484 

Powers of, under act providing for organization of business 

corporations . 310 

Protection of, under act providing for the protection of banks 

and banking institutions .*. 479 

BARNARD, J. M— 

Appropriation for relief of . 405 ' 

BASEBALI^ 

Playing of, prohibited on Sunday . 28l 

BENEVOLENT INSTITUTIONS—(Sfee Corporations) — 

BESSEMER—(/See Jefferson County) — 

BIBB COUNTY— 

In S.-W. Chancery division, times and places of holding courts 71 

BIENNIAL MESSAGE OF GOVERNOR. 2 

BILLS OF EXCEPTIONS— 

Refusal of judge to sign, jurisdiction of Supreme Court, pro¬ 
visions as to . 396 

Sec. 614, Code, amended as to, plaintiff may take bill of excep¬ 
tions or appeal, time specified .. 34 

Sec. 465, Code amended as to, either party may take. 74 

Unsigned, in cases of vacancy or expiration of office, when to 

be filed. 398 

BIRMINGHAM— {See Jefferson County) — 

BIRTHS AND DEATHS— 

Report of, under act amending, reconstructing and enforcing 

public health laws . 499 

BLIND AND DEAF— 

Institutions for, appropriation for additional buildings. 353 

BLOUNT COUNTY— 

Additional circuit established for Blountsville .. 379 

BOARD OF COMMISSIONERS OF COUNTY-SEAT ELECTION— 

Duties as to elections for locating or changing county seats or 

erection of county buildings . 117 

BOARD OF CONTROL— 

District Agricultural Schools {See Schools.) 

Confederate Soldiers’ Home, Mountain Creek {See Confederate • 
Soldiers). 


BOARD OP CONVICT INSPECTORS—(i8ee Convicts)— 
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BOARD OF COUNTY REDISTRICTION—(iSfee County Redistricting 
Board )— 

BOARDS OF HEALTH— 

Provisions as to, under act amending, reconstructing and en¬ 
forcing public health laws . 499 * 

BOARD OF HORTICULTURE—(iSfee State Boards)-- 

I BOARD OF MAYOR AND ALDERMEN—(See “Cities and Towns”)— 

BOARDS OF REVENUE —{See County Commissioners) — 


BOARD OP TRUSTEES— 

Alabama Polytechnic Institute, appropriation for, in carrying 
into effect act to protect horticulture, gardening, fruit 

growing, and exclusion of crop pests . 140 

Alabama Polytechnic Institute, duty and benefits under act to 
better provide for the revenue of the State as to illuminat¬ 
ing oil tax .. 228 

Confederate Veterans* Home, duties of .t. 260 

University of Alabama, under management and control of.... 109 

BODIES— 

Dead, disposition of under act amending, reconstructing and 

enforcing public health laws .. 499 

BOLL WEAVEL^ 

Importation of cotton affected by, prohibited . 403 

BONDED DEBT— 

State, appropriation for interest on (39) . 53 

BONDS— 

Cities and towns authorized to mortgage public works to se¬ 
cure payment of ... 402 

Cities and towns authorized to issue for improvements, etc.. 59 
Counties authorized to hold elections for issue of, for paying 

debts and for public improvements . !... 90 

Municipal bonded indebtedness, authority to settle, adjust or 

refund . 71 

Official, obligatory on principal and sureties thereon. Sec. 3087 

Code, amended as to ./... 232 

State Text Book Contractors required to deposit with bids and 

contracts . 167 

State and United Stages, exempt from taxation, provisions as 

to .).. 184 

Tax assessors and collectors, required to renew, for extended 

terms . 379 

BOOKS— 

Counties having more than one place of bolding court of rec¬ 
ord. to be suppPed by Secretary of Sta+e. 416 

Code Commisisoner to be supplied with Codes by Secretary of 

State . 201. 
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BOOKS— Continued. 

Code and Acts furnished to Legislature by Secretary of State 
retained by members, relief of Secretary of State and of 

Doorkeepers of liability therefor . ^26 

Text, see provisions as to, under act providing for State Text 

Book Commission . 

University of Alabama, to be supplied with Codes, Acts and 
iieports by Secretary of State . 

BOYCOTTING PROHIBITED ... 281 

BOYS’ INDUSTRIAL SCHOOL— {See Alabama Industrial Schools) — 


BRIBERY— 

Provisions as to under act to further regulate elections in State 


458 


BRIDGES—(See Public Roads and Bridges)— 

BROWN PRINTING COMPANY— 

Appropriation for, to cover deficiency in General Appropriation 
act, 1900-1, as to public printing ... ] . 

BUILDING COMMISSION— 

Capitol; Governor, Attorney General, State Treasurer, State 
Auditor, Secretary of State, Director of Department of Ar¬ 
chives and History; constituting same, for improvement 
and enlargement of Capitol and grounds . 


BUi\IAL PLACES—(See Cemeteries )— 
BURIAL SOCIETIES—(See Corporation)— 


BUTLER COUNTY— 

In Second Judicial Circuit, time of holding courts . 567 


BUTCHER— 

Required to keep record of cows killed 


419 


CAPITOL^ 

Appropriation for. Building Commission. 57 

Appropriation for, Buildings and grounds, enlargement and 

improvement of. 57 

Appropriation for. Fuel, Lights and Water (27). 52 

Appropriation for, Insurance (28). 52 

Appropriation for. Keeper (10). 51 

Appropriation for. Repairing and refurnishing and keeping 

grounds in order. 387 

Appropriation for, W^atchmen (17).51 

CALHOU N COUNTY— 

In 7th Judicial Circuit, times of holding court. 400 

Jacksonville Normal School contingent expense provided for 

under section 8602 Code as amended. 233 


CANDIDATES^ ^ ^ 

Provisions as to, under Act regula+mg primary elections- 

Provisions as to, under Act to further regulate elections. 


356 

438 
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CEMENT— 

Material for, Governor authorized to grant rights to quarry 

upon certain lands. 238 

University of Alabama, designated as official testing laboratory 

for, and other materials of construction .249, 389 

CEMETERIES— 

Exempt from taxation, when. 184 

Provisions for ascertaining, marking bounds and enlarging of 275 
Provision as to, under act amending, reconstructing and en¬ 
forcing public health laws.. 499 

CERTIFICATES— 

Nomination, and Registration, provisions for under act to 

farther regulate elections.... 438 

Of qualification, provisions as to, under act prescribing 
branches of learning for examination of applicants to 
treat human diseases. 73 

CESSION— 

To United States, jurisdiction over certain lands for armory, 

fort, and other public buildings . 43 

CHAMBERS COUNTY— 

In I’ifth Judicial Circuit, times and places of holding Court.. ISl 
Relief of D. H. B Abernathy and Edward McLendon. 517 

CHANCELLORS— 

Appropriation for compensation of (24). 52 

Election of, Provisions as to, under general election act.... 438 

CHANCERY COURTS AND DIVISIONS—(fifee Courts)’- 

CHANGE OP NAME— 

Educational Institutions, provision for. 343 

For Fraudulent purpose prohibited.... . 438 

CHEROKEE COUNTY— 

In Seventeenth Judicial Circuit, times and places of holding 

court. .. 566 

Relief of J. M. Barnard. 405 

CHILD LABOR— 

Regulation as to employment of, in factories. 68 

CHILTON COUNTY— 

Confederate Veterans Home; Mountain Creek, established.... 260 
In Fifth Judicial Circuit, times and places of holding court.. 182 

In Fifteenth Judicial Circuit, times and places of holding 

courts.488-9 

In Fifteenth Judicial Circuit, times and places of holding 

courts. 569 

CHOCTAW COUNTY— 

Chancery Court in, time of holding. 71 
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CIRCUIT COURTS—(fifee Courts)— 

CIRCUIT JUDGES— 

Appropriation for compensation of (23). 51 

Supernumerary, appropriation for expenses of. 341 

in?' 

CIRCUIT SOLICITORS— 

Appropriation for compensation of (25)./. 52 

Election of, in Nov. 1904 and Nov. 1910. 165 

CITIES AND TOWNS— 

Agriculture, teaching of, in places of 500 population or over.. 537 
Elections for public improvement bonds, authorized to be held 

in. 59 

Election for Stock Districts, provisions therefor not applicable 

to.. .,. ^31 

Mayors of, salaries fixed, when over 35,000 population. 108 

Mortgages upon public works to secure bonds in payment of, 

authorized.. 

Public property, when exempt from taxation in. 184 

Public health in. provisions as to under act amending, recon¬ 
structing and enforcing public health laws.. 499 

Separate school districts, created as, under act providing for 

redlstricting of public sch^fols. 294 

Sick and wounded, care of, required by, in places of over 

50,000 population. 411 

Stock prohibited from running at large in places of 5,000 or 

over. 365 

Tax collector of, required to give nature of delinquency in pay¬ 
ment of taxes before fees can be charged.. 410 

Vagrancy, duties of officers of, under act to define and punish 


vagrancy. 


CLAIMS— 

Allowed without further proof. 78 

Witness, in criminal cases removed from State to U. S. courts, 

pay of provided for. 369 

CLAY COUNTY— 

Appropriation for Confederate pensioners of. 574 

County court established by act approved Dec. 13, 1898, re 

pealed. 557 

In Seventh Judicial Circuit, times of holding courts. 400 

CLAYTON, H. D.— 

Joint resolution memorializing Alabama members of Congress 
in interest of donations of public lands in Alabama for 
benefit of public schools. 38 

CLEBURNE COUNTY— 

County court established by act approved Feb. 16, 1903, repealed 551 
In Seventh Judicial Circuit, times of holdig court. 400 


CLBLAND, J. M.— 

Relief of widow. 
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CLERKS OF COURTS— Court Clerks)— 

CLERK OF HOUSE—(^ee Legislature)— 

CODE— 

Counties having more than one place of holding court of re¬ 
cord to be supplied with by Secretary of State. 416 

Relief of Secretary of State and Doorkeeper of House and 

Senate for copies furnished Legislature. 426 

Revision of provided for. . 298 

University of Alabama, to be supplied with by Secretary of 

State . 114 

CODE AMENDMENTS— 

CHAPTERS— 

96, as to Railroad Commission, establishment, election and 

duties of. 95 

SECTIONS— 

11. Time, how computed. 395 

307. Time allowed infants and lunatics to file claims. 78 

312. Claim allowed without further proof. 78 

382. Tags supplied by Auditor and account kept against Com¬ 
mission.•. 65 

383. Destruction of surplus tags. 65 

384. Liability for tags not accounted for. 66 

398. Proceeds of Alabama Polytechnic Institute. 66 

405. Board of Control agricultural schools, how constituted.. 259 

407. Uses of appropriations for Agricultural schools. 260 

465. Bills of Exceptions. 74 

598. Alabama State Bar Association, powers. 346 

599. Method of procedure, against accused attorney.. 346 

600. Proceedings upon information., 347 

601. Proceedings by court. 347 

603. Answer of accused. 347 

605. Findings of court, etc. 348 

606. Proceedings of court of its own motion. 348 

610. As to appeals. 349 

614. Plaintiff may take bill of exceptions or appeal. 34 

621. Refusal to sign bill of exceptions, establishment of in 

Supreme Court. 396 

622. Vacancy or expiration of office when bill, established in 

Supreme Court. 398 

635. Southwestern Chancery Division, times and places of 

holding courts. 70 

897. State divided into seventeen Judicial Circuits. 566^ 

898. Circuit Court held at court house, except when otherwise 

provided by law. 567 

900. Second Circuit, times and places of holding courts. 567 

901. Sub. 2, circuit court in Dale county. 562 

903. Fifth Circuit, times and places of holdiT^g courts. 181 

906. Eighth Circuit, times and places of holding courts. 567 

906. Subd. 3, circuit court in Lawrence county.,. 279 

908. Tenth Circuit, times and places of holding courts. 668 

909. Eleventh Circuit, times and places of holding couri-s_ 577 

911. Thirteenth Circuit, times and places of holding courts_ 569 

911a. Fourteenth Circuit, times and places of holding court.. 569 
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' CODE AMENDMENTS—continued. 


911b. 

911c. 

911d. 

Fifteenth Circuit, times and places' of holding courts. • 
Sixteenth Circuit, times and places of holding courts.... 
Seventeenth Circuit, times and places of holding courts. 

569 

570 

570 

571 

912. 


571 

913. 

\Vllt3Il d 1111 1113^1 QUCKCt XU DU LijJ - • • - . ^ 

571 

914. 


572 

915. 

Notice 01 special term, orcier ui . . 

572 

916. 

Notice to parties at law or . .. 

572 

917. 

917a. 

917b. 

Execution, wnen may lasuc: . . 

Civil cases; how tried; manner of appeal. 

572 

573 


917c. When effective, proviso, election of judges and solicitors 57^ 
917d. Local laws not repealed, application hereof to Jefferson 

county conditional. 

958. Authority of Commissioners Court... 

1065-6. Partial payment of mortgage debt entered. 4-4 

1068. Vendors lien, record and payment of same.... 

1116. Mutual Aid, Benefit, and Industrial Companies Associa¬ 

tions defined; requirements. 

1117. Report to Insurance Commissioner.. < ■ • • 

1118. Principal office and service of process, Insurance Com¬ 

missioner license. . 

1119. Visitation and examinaMon.. ... 

1120. Life insurance companies, masons and like orders not 

affected.. •••• ‘V’Xl 

1189. Declaration of subscribers, contents, etc., as |o Street Kail- 

way corporations. .,. 

1251. Corporation for any lawful enterprise. 

1255. Organization of corporation.. . .• .... J ^ 

19^, Amount of capital stock, how increased or decreased.... 129 

1260. Renewal of corporation.. . 

1283. Altering, amending, and expending charter.......... .... 

1302. Religious, educational, benevolent and burial societies, 

number of trustees. .Isn 

1304. Powers of corporations. 

1313. May increase membership.. . 

1321. When not applicable to foreign corporations.. 

1435. Compensation of county treasurers. Ib4, 4Ub 

1713. Condemnation, application and contents. ^<4 

1714 Order of court on filing application.. . 

1717* Allegations, objection and proof to be heard. 

1718, Commissioners to assess damages.. 

1719. Report of commissioners. 

1727. Dams for water power, by whom erected..... 163, 331 

1728. Application to Probate Court for authority to erect dam 163, 391 

1954 ! Compensation of Governor..... 32 

1958. Private Secretary and hts salary . 

2070. Exemptions in lieu of homestead..... 

2240 Disposition of record books, and papers by secretary of 

Senate and clerk of House .•••••.•«:.V 

2388. Judge of Probate custodian of Funds of Minors and per¬ 
sons of unsound mind.. ^ 

2704. Maturity of rent and advances. 3.4 

2814. Commencement of suit. 












































602 


CODE AMENDMENTS—Con^nwed, 

2904. Appropriation for Chief Mine Inspector. 427 

3087. Legal Effect of Official bond. 232 

3159. Oysters, manner and time of taking. 389 

3254. Poisons must be labeled, etc. 372 

3368. Duty as to dead bodies, analysis of stomach when poison 

suspected . 284 

3448. Examination of applicants for employment on railroads 162 

3449. Examination, how and by whom conducted. 163 

3562. Establishment and provisions as to Township Schools 

and regulations thereof by trustees. . 151 

3602. Contingent expenses, etc., for normal schools. 233 

3610. County Superintendents of Education shall make pay rolls 153 

3612. Payment of Teachers. 153 

3700. Trustees of Institutions for the Deaf and Blind. 45 

3704. Objects, application, admission and term of pupilage, 

Institution for Deaf.... .. 47 

3714. Same, as to Blind children. 48 

3723. Same, as to cotoed Deaf and Blind children. 48 

3847. Assistant Marshall and Librarian, compensation of. 341 

3907. Subd- 2. Property exeippt from taxation. 184 

3911. Subjects and rate of taxation. 185 

3911. Subd. 4. Tax on goods, wares and merchandise. 185 

3911. Subd. 5. Personal property tax. 186 

3911. Subd. 7. Tax on recorded instruments. 227 

3947 Assessment of Escaped Taxes .. 191 

3960 ‘'J'* Ass^sor to deliver land book by first Monday in Jlay 191 

3981 “K” Escaped Taxes, how collected and paid. 191 

3985 ‘*L’* Levy of county tax . 192 

4019 ‘*M” Taxes in error or by insolvents . 192 

4023 “N’' Insolvent lists, delivery of . 193 

4025 “O'* Collectors’ final report of uncollected balances of in¬ 
solvent taxes and his credits therefor . 193 

4078 “P” Invalid sales, lien of State and county . 194 

4095 “Q” Cer'ificates of redemption and release .. 194 

4097 “R” Land redeemed reported to judge of probate. 195 

4099 Purchaser not liable for rents on redemption, exception 410 

4101 “S” Notice to former owner, and redemption . 195 

4122 Licenses (See various subdivisions under head of licenses 196 

4122 Subd. 17, as amended March 4, 1903, as to cold storage.. 305 

4122 Subds. 18. 20, 32, 81 1-2, as amended March 4, 1903, as to 
commercial or mercantile agencies, dummy railways and 

junk dealers .. 301 

4122 Subd. 24, when not applicable to foreign corporations_ 297 

4122 Subd. 38, as amended March 4, 1903, ferries and toll bridge 371 

4123 County commissioners authorized to collect 50 per cent. 

of tax payable to State, additional, for county purposes. 298 

4125 Payment for issue and contents of license. 221 

4132 License money to be promptly paid . 222 

4132. Subd. 39, flying jennies. 207 

4137 Damages for destruction, injury or removal of trees. 390 

4207 Suits agamst foreign and domestic corporations in the 

county where injury occurs ..;. 182 

4455 Convict guards, exemption from road duty . 369 

^ 4551 As to discharged convicts . 404 

4600 Warrant of arrest, issued by judge or justice on affidavit 283 
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CODE AMENDMENTS—continued. 

4661 Embezzlement or fraudulent secretion by banker, attor¬ 
ney, trustee, et al .. 

4730 Fraud as to employes ..11*; 

5239 Defendants option to choose committal to jail or nara 

labor, act March 1, 1901, amended as to. 

5522 When attorney appointed to act as solicitor, compensation 

5524 Same, appointment pro tern.. . .. .’k/AV 

5574 Oys'ers, taking with certain instruments prohibited, 

presumptive evidence . .. 

5623 Injury to telephone or telegraph line, or any post thereof 


40 

345 

239 

417 

418 

390 

399 


CODE, RE-ENACTIONS— 


Sections . . ^ __ 

2454, 2455, 2459, 2470, as to roads in Greene county. 


563 


CODE,^REPBAL&^ 3958. 3959, 3960, 3961, 3962, 3963, as to land book 

of Jackson county ... 071 

4122 Subd. 84, 84 1-2, as to witness certificates . 

5628 As to vagrancy . . 

\ 

COFFEE COUNTY— „ ^ oqk 

Chancery, Circuit and County Court at Enterprise, time of 286 


407 


COIjBERT COUNTY— 

Appropriation to reimburse Hilliard James and Henry Spriggs 

for loss of property in capture of murders of Sheriff of.. I 08 

In Eleventh Judicial Circuit, time of courts .... - ° 

Sheffield and Tuscumbia, not subject to provisions of Section 
10 of act authorizing cities and towns to issue improve¬ 
ment bonds.I. 

COLLECTORS—{See Tax Collectors) 

COLLEGIATE INSTITUTIONS—(See Educational Institutions)^ 

COLUMBIA—(See Henry County) 

COMMANDANT— . . ^ 

Confederate Veterans' Home, Mountain Creek, duties of. 

COMMENCEMENT OF SUIT— 

Sec. 2814 of Code amended as to . 

COMMISSIONER OF AGRICULTURE AND INDUSTRIES— 

Appropriations for compensation of (7).. 

Appropriations for clerical assistance (7) .. 

Board of appointment of registrars, member of . 5 

Board of Control Agricultural School, member of. » 

Duty as to fertilizer tag tax . ;••••**•. . i* 

Duty as to registration, branding, sale, tagging and analysis of 

Election of, and duties under act to further regulate elections 

State^Bow*d of Horticulture, member of and duties as to. 140 
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COMMISSIONERS —{See County Commissioners) — 

CodiflcaMon, for revision and codification of Code and Acts.. 298 

County Seat Elections, board of./. 118 

Judge of Probate, to appoint in condemnation proceedings, 

and duties ^reof . 378 

CONDEMNATION— 

Capitol building and grounds, enlargement and improvement 

of, authority for proceedings of ... 58 

Corporations, act providing for organization and regulation of, 

enjoy rights of. 310 

Corporations upon which additional powers have been con¬ 
ferred, as to dam, water rights and rights of way, rights of 365 
Railroads desiring to relocate, straighten or otherwise improve 

lines, rights . 131 

Rights of, under act providing for construction and mainten¬ 
ance of public roads and bridges . 412 

sections 1713, 1714, 1717, 1718, 1719, 1720, Code of 1896. amend¬ 
ed as to application and conitents . 374 

CONECUH COUNTY— 

In 2d Judicial Circuit, times and places of holding courts- 567 

CONFEDERATE SOLDIERS— 

Act approved March 4, 1901, Sec. 9 thereof, for relief of, 
amended as to removal, marriage, acquisition of property, 

and improper enrollment . 233 

Appropriation for, additional, and conditional. 249 

Appropriation for widows of Jas. A. Haralson, J. M. Cleland 

and M. M. Bagwell, of DeKalb county . 251 

Appropriation for certain pensioners of Clay County. 574 

Appropriation for D. H. B. Abernathy and Edward McClendon, 

of Chambers County ... 617 

Home: Established at Mountain Creek . 260 

Peddle, permitted to, provisions as to under act t,o better 

provide for the revenue of the State.*.. 216 

Revision of Pension roll of, act approved March 4, 1901, Sec. 9, 

amended as to ..... 492 

Taxation, rate of, for benefit of, under act to better provide 

for the revenue of the State. 184 

CONFERENCES— 

Annual, of ministers of the gospel, incorporation of provided 

for. 234 

CONGRESS— 

Members of, election of provisions as to . 449 

CONSTABLES— 

Election of, provisions as to .449 

CONSTITUTION— 

Provisions as to voting upon amepdments to, under act to fur¬ 
ther regulate elections in State . 466 

Refund of certain license money authorized because of act 

approved Feb. 23, 1899, not being in conformity with- 407 

CONTINGENT FUND— 

Appronriation for, and disbursement of by order of Governor 

(33) . 53 
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CONVEYANCES—(See Deeds) 

Of interest in lands of minors and persons of unsound mind. 4^o 

On part of debtor in favor of creditors, defined . 

Registration of, when legalized . 

CONVICT INSPECTORS—(See Board of Convict Inspectors) — • 

CONV inspectors of, authority of as to mining coal ....... 86 

Board of inspectors, ratification of, contracts made with Tenn. 

Coal. Iron & R. B. Co., and Sloss Sheffield Steel & Iron 

Boa^”of*in^?ctors of, authorized to sell cotton miil, Speigners 394 
Board of inspectors authorized to sell lands operated by, and 

buy other lands.. \* ’ * * 1. At\± 

Discharge of. Sec. 4551 of Code 1896 amended as to . 404 

Discharie of in counties of more than 100,000 population regu- 

lated . 

Employment of in mining coal, authorized by State. ^86 

Guards of, exempt from road duty .. 

Hire of, proceeds, collection, application and disbursement of 

in counties of over 100 000 population regulated.. i4j 

Transportation and clothing of, when discharged. 

CO-OPERATIVE CORPORATIONS-^(See Corporations)—. 

Not for pecuniary profit, organization of... 


COCTSA^COUN^^^^^^^ Circuit, times and places of holding courts- 


CORONERS— 

Election of, provisions as to 


CORPORATIONS— 

Banhs and Banking— 

Corporate existence extended .. 

Examination and regulation of .. ' V ' 

General provisions as to under act providing for organization 

and regulation of business corporations^- 

Protection of under act providing for protection of banks and 
banking institutions .. 

Benevolent, Educational, Religious, e^c.— 

Annual conferences of itenerant ministers of gospel and amend- 

ment of charters thereof.. • • ... 241 

Capital stock, number of trustees required... •' •;*' 

ChLg-ng name, amendments to charter powers, etc. when es- 

tablished by legislative act.. • • • ... • • • •' 

Not for pecuniary profit, but for benefit of members thro g 
mutual co-operation, organization and • • • • •' ’' 

Power to hold property and Increase membership under Sec. 

1304 of Code, as amended. 


F'orGign"—' 

Authorized to extend railways Into State •••••• • 

Authorized to sell and furnish electricity in State 


Pees’^'requlred^orun'd’er amendment to general revenue act, 
approved March 4, 1903 . 
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\ 

CORPORATIONS—Con tinned. 

Municipal —{See Cities and Towns) — 

Authorized to settle, adjust, or refund indebtedness . 71 

Authorized to issue bonds for public improvements . 59 

Authorized to levy tax for purchase of school property and 

’ maintenance of public schools . 398 

Certain property exempt from taxation . 184 

Certain property and shares of, subject to taxation. 185 

Certain property, general provisions as to . 310 

Certain property tax on express companies . 189 

Railroads— 

Authorized to relocate, straighten and otherwise improve lines 131 

General provisions as to . 310 

Street, authorized to increase capital stock . 144 

Street, Declaration of subscribers, contents, etc., under Sec. 

1189, Code as amended . 384 

General and Special Provisions— 

Additional rights and powers conferred as to condemnation for 

dams and water rights and rights of way. 365 

Additional powers conferred when no condemnation rights are 

enjoyed . 129 ^ 

Alphabetical lists to be made and kept by Secretary of State.. 242 

Altering, amending and extending charters. Sec. 1283, Code, 

amended as to .. 116 

Boycotting, act to prohibit, etc., applicable to . 4 _ 281 

Capitol stock, how increased or decreased .. 129 

Consolidation of other than those having condemnation rights, 

when proceedings to be filed in office of Secretary of State 132 
Convicts, provisions as to employment by, under act to pre¬ 
vent discharge of in counties of more than 100,000 popu¬ 
lation .j. 616 

Exemptions from taxation for a term of years, as to cotton 

mills . 565 

Insolvent assets of, trust funds for creditors.j. 388 

Liability, under act to provide for better protection of bridges 

etc . 636 

Organization, limitation and regulation of, as to banking, in¬ 
surance, municipal, mining, manufacturing and quarry¬ 
ing, navigation, public works, railroads, telegraph and 

telephone, transportation, and general . 310 

Organization of through judge of probate under Sec. 1255 of 

Code, as amended . 127 

Powers conferred und^r Sec. 1256 of Code as amended. 75 

Powers conferred under Sec. 1251 of Code as amended, any 

lawful enterprise . 127 

Refund of license money paid by, under unconstitutional 

act, approved Feb. 23, 1899 . 407 

Renewal, under Sec. 1260 of Code as amended . 115 

Suits against foreign or domestic may be brought in counties 

where injury is done . 182 

COSTS— 

Attorney’s fees taxed as, in cases of administration of trust 

estates and partition suits . 33 
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COTTON— 

Exemption of from taxation, when . 185 

Importation of when affected with Texas boll wevil, prohibited 403 
Mills, exempt from taxation for term of years, provisions as to 565 
Mill at Speigners, sale of authorized. 394 

COUNTY BOARDS OF PENSION EXAMINERS—(See Confederate 
Soldiers )— 

COUNTY COMMISSIONERS— 

Compensation of, provisions as to . 373 

Court houses, authority to locate and assign rooms therein 

for county officers ... 401 

County treasurer, requirements as to compensation of.155, 406 

Duty under act amending, reconstruction, and enforcing pub¬ 
lic health laws . 498 

Duty under act amending Sec. 3368 of Code as to analysis of 

dead bodies when poison suspected . 284 

Duty under act as to additional assessments and foreign cor¬ 
poration tax, general revenue act, 1903, amende as to.. 295 
Duty under act authorizing transfer of money erroneously 

paid into county treasury to State treasury . 169 

Duty under act authorizing elections for changing and locat¬ 
ing county sea^s, and erection of county buildings. 117 

Duty under act authorizing elections for bond issue to pay 

debts, and for public improvements . 90 

Duty under act authorizing special tax levy for paying debt 

incurred for public improvements . 307 

Duty under act authorizing contracts for map and plat books 416 
Duty under act conferring additional rights and powers upon 
corporations as to dams, water rights, ferries, rights of 

way, etc.. . 365 

Duty under act providing for refund of taxes erroneously paid 278 
Duty under act providing for specitl tax levy for public 

schools . 250 

Duty under act providing for construction and maintenance of 

public roads and bridges in counties . 412 

Duty under act providing for election for stock districts .... 431 

Duty under act providing compensation of probate judge for 

perfecting registration . 66 

Duty under act providing for better protection of bridges, etc. 536 
Duty under act providing for sick and wounded in counties of 

over 35.000 population . 183 

Duty under act providing for redistricting of public schools .. 289 

Duty under act to better provide for the revenue of the State 184 

Duty under act to provide for the pauper insane. 237 

Election of, on 1st Tuesday in Nov. 1902, ratified anxl confirmed 156 

Election of, provisions for under general election act . 438 

COUNTY MEDICAL SOCIETIES— 

Provipion as to under act amending public health laws.499 

COUNTY OFFICERS- 

Election of, provision as to . 438 

Unlawful use of public money by . 401 


39 
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COUNTY REDISTRICTING BOARD— 

Established under act providing for redistriction of public 

schools .. 289 

COUNTY SEATS— 

Elections for changing, locating and erecting buildings author¬ 
ized for. 117 

COUNTY SOLICITORS— 

Sec. 4600. Code, as amended, as to warrants of arrest pot ap¬ 
plicable to, when . 283 

COUNTY SUPERINTENDENT OF EDUCATION— 

Duties under act providing for— 

Elections in counties for special tax levy for benefit of j)ub- 

lic schools. 350 

Establishment of township schools, under Sec. 3562 of Code, as 

amended . 151 

Payrolls of teachers, under Secs. 3610 and 3612 of Code, as 

amended . 153 

Redistriction of public schools . 289 

Regulating school districts in new counties . 264 

Sale of 16th section lands, containing or supposed to contain 

minerals . 245 

Election of on 1st Tuesday in Nov. 1902, ratified and confirmed 155 
Election of, provided for under act to better regulate elec¬ 
tions in State.. 438 

Text Books, speciments of those adopted to be supplied to, by 
contractors, and duties under act establishing Text Book 
Commission .. 167 

COUNTY SURVEYOR— 

County Redistric'ing Board, member of, under act providing 

for redistriction of public schools .t. 289 

COUNTY TAX COMMISSIONER- 
Duties under act— 

Amending general revenue act, approved March 4, 1903, as to 

additional assessments and foreign corporations. 295 

To better provide for the revenue of the State. 184 

COUNTY TREASURER— 

Compensation of, provisions as for under Sec. 1435 of Code, as 

amended ....155, 406 

Duties under act regulating collection, application and dis¬ 
bursement of proceeds of convict hire in counties of 100,- 

00 population and over. 146 

Duties under act amending act March 1, 1901, amending Sec. 

5239, Code, 1896, as to option of defendant to committal 

to :‘(ail or hard labor ...... 240 

Duties under lact providing for refund of certain license 
money collected undeo* unconstitutional act approved Feb. 

23, 1899 . 409 

Election of, provisions as to . 449 

COUNTY TREASURY— 

Health officer of county, salary payable out of . 504 

Pauper insane, expense of care and maintenance of payable 

out of . 237 

Transfer of money erroneously paid! thereinto to State treasury 159 
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COURT HOUSES— 

Circuit court to be held at, except when otherwise provided by 

law. 567 

Rooms in, location and designaTon of, by County Commission¬ 
ers for county officers . 401 

Times at which registrars may sit at. 443 

COURT OF COUNTY COMMISSIONERS—(/See County Commissioners) — 

COURT CLERKS— 

Circuit, custodian of records of abolished courts, etc. 388 

Circuit, duty of as to elections for bond issues by counties, to 

I pay debts and for public improvements . 90 

Circuit and City, du ies of under act amending act March 1, 

1901, amending Sec. 5239, Code of 1896, as to option of de¬ 
fendant in choosing committal to jail or hard labor. 239 

Duties, under act regulating collection, application, and dis¬ 
bursement of proceeds of convict hire in counties of 100,- 

000 population or over . . 146 

Election of, provisions as to . 431 

COURTS— 

Chancery— 

Cullman, times of holding. 426 

Enterprise, limes of holding . 285 

Houston County added to Southeastern division, times and 

places of holding courts . 108 . 

N. W. Division, at Cullman, time of courts . 426 

Pell City, times of holding courts.. 404 

* Southwestern Division, times and places of courts . 70 

Northwestern Division, detachment of Walker and Winston 

counties therefrom . 400 

Circuit— 

An act to amend Secs. 897, 898, 906, 908, 911, 912, 913, 914, 915, 

916, and 917 of Code, State divided into 17 judicial cir¬ 
cuits, general provisions as to . 566 

Blountsville, addi'ional court established at .. 379 

Clerk of, custodian of records of abolished courts. 388 

Dale county, time of holding courts. 562 

Eleven'h Judicial Circuit, times and places of holding courts 577 

Enterprise, times of holding courts . 285 

Fifth Judicial circuit, times and places of holding courts. 181 

Fifteenth Judicial circuit established, times and places of hold¬ 
ing courts. 488 

Fifteenth Judicial circuit established, times and places of hold¬ 
ing courts, additional act . 569 

Fourteenth Judicial circuit established, times and places of 

holding courts, appointment of officers, etc . 88 

Fourteenth Judicial circuit, additional act, times and places of 

holding courts . 282 

Fourth Judicial circuit, times and places of holding courts... 55 
Houston county added to Twelfth Judicial circuit, times of 

courts . 149 

Jefferson county, civil cases in Bessemer City Court transfer¬ 
red to Circuit' Court of Jefferson county. 429 

Jefferson County, City, Criminal, Circuit and Chancery con¬ 
solidated into “Circuit Court of Jefferson County” . 518 

Lawrence county, times of holding... 279 

Limestone county, act Feb. 28, 1901, as to practice, repealed.. 576 
Misdemeanor charges may be brought under Sec. 4600 as 

amended. 283 
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COURTS— Continued, 

Seventh Judicial circuit, times and places of courts. 400 

Supernumerary Judge, provision for expenses of . 341 

Twelfth Judicial Circuit. Houston county added, terms of court 108 
Walker county, practice in Circuit Court of, regulated. 255 

County— V 

Clay County Court repealed . 551 

Cleburne County Court,repealed . 557 

Coffee County Court, provisions as to, at Enterprise, times of 

Courts, etc . 286 

Geneva County Inferior Court of Record, establishment of and 

jurisdiction defined.:. 537 

St. Clair County, provisions for court in North and South Judi¬ 
cial division of.^. 549 

Walker County Law" and Equity Court, repealed . 550 

Supreme— 

An act to better provide for work of, and election of judges,. 493 

Duty under Sec. 621 of Code as amended as to bills of excep¬ 
tions, refusal to sign by judges . 396 

, Duty under Sec. 622 of Code as amended, as to unsigned bills 

of exceptions, in casesi of vacancy or expiration of office. 398 

General Provisions— 

Abolished courts, records of and issuances of process on judg¬ 
ments as provided for. 388 

Appeals in cases arising as to removal and suspension of at¬ 
torneys . 349 

Officers of, provisions as to election under act to further regu¬ 
late elections in State of Alabama . 438 

Solicitors, Circuit and other than Circuit, provisions for elec¬ 
tion of, in Nov. 1904, and Nov. 1910, and by order of 
Governor. .165, 451 

cows— 

Butcher required to keep record of those killed . 419 

’ Sale or purchase of, between sunset and sunrise prohibited.. 418 

CREDITORS— 

Assets of insolvent corporations, trust fund for . 388 

CRENSHAW COUNTY— 

In 2d Judicial circuit, times and places of holding courts .... 567 

CRIMINAL CASES— 

Witnesses in, pay of, provided for in cases removed from State 

to U. S. courts . 369 

CROPS— 

Pests of, provisions for exclusion, under act to protect horti¬ 
culture, fruit growing, gardening, etc . 140 

Rents and advances, maturity of . 278 

CULLMAN COUNTY— 

Chancery Court, times of holding .426 

In 8th Judicial Circuit, times of holding courts . 568 

CURRY JABEZ LAMAR MONROE— 

Joint resolution as to statue of in Statuary Hall, Washing¬ 
ton, D. C.. 


254 
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DALE, HENRY, AND GENEVA COUNTIES— 

Houston County, created from parts of . 44 

Sub. 2, Sec. 901, Code, amended as to Dale county, as to time v 

of holding courts.. 562 

DAMAGES —{See Condemnation) — 

Destruction, injury, etc. to trees, liability for . 390 

DAMS— 

Application and authority for erection of, Sections 1727 and 

1728, Code amended as to .163, 391 

Condemnation proceedings as to, under act conferring addi- 

ditional rights upon corporations. 365 

DEAD BODIES— 

Analysis of when poison suspected . 284 

Provisions as to under general health laws . 499 

DEAF AND BLIND, INSTITUTIONS FOR— 

Appropriation for additional buildings for. 853 

Duty of Superintendent of Education to certify names of trus¬ 
tees of to Senate .. 46 

Duty of S'^ate Senate as to confirmation or rejection of names 

of trustees certified by Superintendent of Education. 46 

Objects, application, admission and terms of pupliage. 47 

Trustees, terms, etc.. Sec. 3, of act approved Nov. 28, 1900, 

amended as to . 45 

DEBT— 

Mortgage etc., partial payment of, act approved Feb. 23, 1899, 

amending Secs. 1055 and 1066 Code as to .. 423 

Name, change or alteration of, to evade payment of. 438 

DEBTOR— 

Acts, assignments, transfers, conveyances in favor of creditor, 

defined . 86 

DECATUR AND NEW DECATUR —(See Morgan County )— 

DECREES— 

Divorce, regulation of. 49 

Registration of, and judgments . 273 

DEEDS— 

Of conveyances, registration of legalized, when . 801 

Of trust, tax on, and mortgages, under act providing for reve¬ 
nue of State. 229 

DEFENDANT— 

Option to choose committal to jail or hard labor. 239 

DE KALB COUNTY— 

Appropriation for widows of James A. Haralson, J. M. Cleland 

and M. M. Bagwell, ex-Confederate soldiers . 2rt 

In 17th Judicitl circuit, times of holding courts. 566 

DELINQUENT TAX PAYERS— 

Tax collector in towns and cities required to give notice to be¬ 
fore fee charged . 410 
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D}SNTISTS— 

Exempt from jury duty . 352 

DIGESTS— 

Counties having more than one place of holding courts of rec¬ 
ord, to he furnished by Secretary of State . 416 

Mayfield, Fifth vol. State authorized to subscribe for. 425 

DISCHARGED CONVICT—(See Convicvts,) — 

DISEASES— 

Human, examination in prescribed branches of medical learn¬ 
ing for applicants to treat . 73 

Provisions as to under act amending reconstructing, and en¬ 
forcing public health laws of State. 499 

DISPENSARY— 

Prohibition of liquor sales within limits of any place where 

located.•. 373 

DISPUTED TITLES— , 

Settlement of, under act providing for disposition of S. and 

O. Lands through insane hospitals .. 495 

DISTRIBUTION— 

Acts, Journals and public documents, appropriation for (35) 53 

Act Feb. 23, 1903, amended increasing appropr'ation for.... 280 

Mayfield's Digest, Fifth volume, by Secretary of State. 425 

DISTRICT AGRICULTURAL SCHOOLS—(fifee Schools)-- 

Boards of Control of, how constituted, etc . 259 

DISSOLUTION— 

Provisions as to under act providing for organization and 

regulation of business corporations . 310 

DIVORCE— 

Appeals and decrees regulated ... 49 

DOORKEEPERS —{Senate and House, see Legislature") — 

DOTHAN —{Bee Houston County) — 

FAST LAKE—(/Sfee Jefferson County) — 

FDUCA’T'TONAL institutions-I jSee Corporations) — 

Provisions for, changing name of, and otherwise amending 

charters of those established by Legislature . 343 

Secs. 1304 and 1313 Code amended as to power to hold property 

and increase membership . 480 

EIGHTH JUDICIAL CIRCUIT— 

Times and places of holding courts . 568 

FLECTIONS— 

An act to further regulate electioTis in State of Alahaima. gen¬ 
eral provisions . 438 

Cities and towns, authorized to hold for improvement bonds... 59 
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ELECTION S— Continued. 

County, authorized for bond issues to pay debts and for pub¬ 
lic improvements .. 

County, under act providing for redistricting of public schools 289 

County, for special tax in support of public schools... 350 

County, on question of construction and maintenance of public 

roads and bridges . 

County, for establishment of stock districts . 431 

County Commissioners, Boards of Revenue, and County Sup¬ 
erintendents of Education elected on first Tuesday in No¬ 
vember, 1902. ratified and confirmed.‘. 455 

County Seats, to be located, changed, and county buildings to 

be determined by .... • • 447 

Judicial Circuit officers, provisions as to under act dividing the 

State into seventeen Judicial circuits. 566 

Primary, provisions as to. ^56 

Railroad Commisisoners, provision for under Chap. 96 Code, 

amended.. ..* 

Railroad Commisisoners. act approved Feb. 28, 1903, Secs. 1 

and 11, thereof, amended as to . 354 

Solicitors, Circuit and other than Circuit, provisions for, Nov. 

1904, and Nov. 1910, and upon order of Governor.165, 451 

Supreme Court Judges, under act to better provide for the 

work of the Supreme Court . 493 

fax assessors and collectors, time and terms . 370 

Township, authorized to be held by trustees for sale of 16th 

section lands containing or supposed to contain minerals 246 


ELECTOR— 

Defined, and regulations as to 


439 


ELEVENTH JUDICIAL CIRCUIT— 

. Act dividing State into 17 Judicial circuits . 566 

Sec. 909 Code amended as to times and places of holding courts 577 

ELMORE COUNTY— 

Conv^'c^ lands in, authorized to be sold . 

In Fifth Judicial Circuit, times of holding courts- 

In Fifteenth Judicial Circuit, times of holding courts 
Speigners, Cotton Mill at sale of authorized. 

EMBALMING— 

Penalty for unlawful practice, of. 

EMBEZZLEMENT— 

Punishment for and provisions as to, affecting bankers, attor¬ 
neys, trustees, et al . 


... 393 

... 182 
488, 569 
... 394 


EMBLEM— ^ 

Party, provisions tor, under act to better provide for elections 

in the State. 461 

EMIGRANT AGENTS— 

Prohibited from plying their vocation without license . 344 


EMINENT DOMAIN—(fifee Condemnation)^ 
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KllPLOYES AND EMPLOYER— 

Employes, examination of for employment on railroads, how 

and by whom conducted . 162 

Employer, fraud as to, under Sec. 4730 of Code, as amended... 345 

Employer's Liability under act to better regulate elections in 

the State. 457 

ENCAMPMENT—(/?ee Military) — 

Alabama National Guard, Appropriation for 1903, 1904, 1905, 

1906 . 37 

Alabama National Guard. Appropriation for expense of, at 

East Lake in 1902 . 303 

ENTERPRISE—{^ec Coffee County)— 

ESCAMBIA COUNTY— 

In Second Judicial Circuit, times of courts . 567 

ETOWAH COUNTY— 

Gadsden, authorized to become indebted not exceeding 7 per 
cent, of assessed valuation of property for improvement 
bonds. 62 

EXAMINATIONS— 

Applicants for employment on railroads, required to take, how 

and by whom conducted . 162 

Applicant to treat human diseases required to take in pre¬ 
scribed branches of medical learning .. 73 

Normal Schools, two extra periods for teachers . 396 

Teachers of agriculture in public schools in cities of 500 popu¬ 
lation required to take. 637 

Teachers. Section 16 of act approved Feb. 10, 1899, amended as 

to number of second grade certificates . 309 

Teachers, provisions for, at summer school at University of 

Alabama. 208 

Teachers, record of, required to be kept by secretary of Board 

of Examiners. 491 


EXECUTIVE COMMITTEE— 

State and County, duties under act regulating primary election 356 
State and County, duties under act to better regulate elections 438 

EXECUTIVE DEPARTMENT— 

Reports of, to be supplied to counties having more than one 


place of holding courts of record .. .j. 416 

EXECUTIONS— 

On judgments and decrees, resigtration of .. 273 

Provisions as to under act dividing State into 17 Judicial cir¬ 
cuits ... .. 666 

EXEMPTIONS— 

Bond issues by cities and towns for improvements, from taxes 63 

CoTivict guards, from road duty.. 369 

Cotton mills, from taxation for a term of years . 565 

Dentists from jury duty .. 352 

In lieu of homestead. Sec. 2070 Code amended as to. 160 























EXPRESS COMPANIES— 

Taxation of under act to better provide for tbe revenue of the 

State. 189 

FACTORIES 

Cotton mills, exempt from taxation for a term of years. 565 

Regulation of employment of minors in . 68 

PEES— 

Attorney’s, in cases of administration of trust estate, parti¬ 
tion suits, etc. 33 

FELONS— 

Appropriation for arrest of (30) . 52 

PERRIES— 

Additional rights conferred upon corporations, as to . 367 

Act approved March 4, 1903, amending Sub. 38, Sec. 4122 Code 

as to license tax amended as to .. 371 

FERTILIZER TAGS AND TAG TAX— 

Duty of Auditor and Commissioner of Agriculture, and Treas¬ 
urer, Secretary of State, and Attorney General as to. 65 

Regulation of branding, sale, tagging and analysis of. 78 

FIELD NOTES— 

Appropriation for securing from Florida for lands between 

surveys of* southern boundary of Alabama. 386 

FIFTEENTH JUDICtAL CIRCUIT— 

Established, times and places of holding courts .488, 569 

FIFTH JUDICIAL CIRCUITS— 

See act dividing State into 17 Judicial circuits . 566 

FIRST JUDICIAL CIRCUIT— 

See act dividing State into 17 Judicial circuits . 566 

FIRST NATIONAL BANK OF MONTGOMERY— 

Payment to, on account advance for pay of members of the 

Legislature, 1900-1901 ..... 35 

FLORENCE —{See Lauderdale County )— 

Normal school, contingent expenses provided for, under Sec. 

3602 Code 1896 as amended .. 233 

POOD— 

Inspection of places where sold under act amending general 

health laws . 499 

POOT-BALI^ . 

Playing of prohibited on Sunday . 281 

FOREIGN CORPORATIONS—(See Corporations)— 

FORFEITURE OP FRANCHISE— 

Provisions as to under act providing for organization and regu¬ 
lation of business corporations . 310 
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FORT LOUIS DE LA MOBILE— 

Appropriation for preservation of monument on site of . 74 

FOURTH JUDICIAL CIRCUIT— 

See act dividing State into 17 Judicial circuits .. 566 

fourteenth judicial circuit— 

Times and places of holding courts ..282, 569 

FRANKLIN COUNTY— 

In Eleventh Judicial Circuit, times of courts . 577 

FREEMAN, HENRY W.— 

Appropriation for relief of . 253 

FREIGHT RATES—-(See Railroad Commission) — 

FRAUD— 

Sec. 4730 Code amended as to, employer . 345 . 

FUEL, LIGHTS AND WATER— 

Appropriation for Montgomery Light & Power Co., to cover de¬ 
ficiency in general appropriation act of 1900-1901. 35 

Appropriation for (27) . 52 

GAS PLANTS— 

Cities and towns authorized to mortgage, to secure payment of 

bonds for purchase of . 402 

GENERAL ELECTION— 

See act to better regulate elections in State . 438 

GENERAL REVENUE— 

See taxation and license, an act to better provide for the reve¬ 
nue of the State .. 184 

General Revenue act approved March 4, 1903, Sec. 10 thereof 
amended, as to increase in assessments and tax on foreign 

corporations. 295 

General Revenue act anproved March 4, 1903, Subds. 18. 20, 32, 

81 1-2 of Sec. 4122 Code, amended^ as to mercanUle and 
collection agencies, dummy railways and iunk dealers.. 301 
General Revenue act apnroved March 4. 1903, Subd. 38 of Sec. 

4122 of Code, amended as to ferries, toll brdges, etc. 371 

General Revenue act approved March 4, 1903, Subd. 17, Sec. 

4122 Code, E^mended as to cold storage etc . 304 

General Revenue act, 1903. Sub. 84 (84 1-2) Sec. 4122 Code, 

as to witness certificates amended . 371 

GENEVA, DALE AND HENRY COUNTIES- 

Houston county created from parts of . 44 

Inferior court of record established, for Geneva county, pro¬ 
visions as to . 537 

GETTYSBURG NATIONAL PARK— 

Joint resolution as to erecUon of monument by W. C. Oates in 

honor of Alabama soldiers who fell there . 481 

GILES AND HARRIS— 

Appropriation for defense of suit of refristrars of Montgomery ^ 

county in courts of Alabama and United States. 243 

GIRLS' INDUSTRIAL SCHOOL—(jSfee Alabama Industrial School) — 

GOLF— 

Playing of on Sunday prohibited . 281 
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GOVERNOR— 

Agricultural Schools, member of Board of Control, and duties 

thereto . 259 

Alabama Polytechnic Institute, approval of payment of pro¬ 
ceeds of fertilizer tag tax to . 66 

Alabama Girls’ Industrial School, approval of payment of ap¬ 
propriation for. 237 

Alabama National Guard, duty as to disbursement of appro¬ 
priation for years 1903, 1904, 1905, 1906. 38 

Alabama National Guard, duty as to under act amending Secs. 

2, 12, and 15, of act approved Feb. 23, 1899, and adding 
Secs. 30, 31 and 32 thereto ao to officers and court martial 265 

Appropriation for compensation of (1) . 50 

Appropriation for salary and increase thereof . 32 

Attorneys for collection of money due State by United States 

on account of war with Spain, may be employed by. 161 

Biennial message of . 2 

Capitol Building Commission, member of and duties as to .... 57 

Capitol, repairing and refurnishing of, accounts to be approv¬ 
ed by.. 387 

Cement material, authorized to grant quarry rights on certain 

lands. 238 

Code, revision of. duties as to . 298 

Confedera+e Soldiers, duties as to under act making addition¬ 
al appropriation for . 250 

Confederate Soldiers, duties as to under act establishing home 

for Confederate veterans at Mountam Creek . 260 

Contingent fund, appropriation for, and disbursements under 

orders of t33). 53 

Convict lands, duty as to under act authorizing sale of. 393 

Cotton mill Speigners, duty as to under act authorizing sale 394 
Curry, J. L, M., resolution as to may be made effective by.... 254 

Deaf and Blind, institution for, member of Board of Trustees 45 
Deaf and Blind, institution for, required to file accounts and 

vouchers w’ith . 353 

Educational institutions, change of name, amendments to 

charters, etc., subject to approval of . 343 

Elections, act to further regulate in State, general duties.... 438 

Elections for county seats, duties as to . 117 

Elections for solicitors, duties of as to . 165 

Fourteenth Judicial Circuit, judge and solicitor of appoin<*^ed by 88 
Geneva County Inferior Court of Record, duties of under estab- 

lihsing act . 537 

Inspector of mines, expenses of subject to approval of. 427 

Interest and cost of temporary loans to be disbursed by (34).. 53 

Jefferson County Consolidated Court, duties as +o. 518 

Mavfield’s Digest. Fifth vol. subscription by authorized. 425 

Mekenger in office of, compensation provided for (15). 51 

Mobile & West Alabama R. R. Co., 2 and 3 per cent, funds, 

pavraent of authorized to be made by .,. . 41 

Normal College at Divingston, member of Board of Trus+ees of 427 
Peabodv Teachers’ College in Alabama, duties under joint reso¬ 
lution as to .. •.. 183 

Private Secretary, compensation of (9) . 51 

Private Secretary keeper of Capitol . 51 

Private Secretary, salary increased . 126 

Public health laws, duties under act amending same. 499 

Railroad Commission must attend annual meetings of board of 

assessment upon notice by . 103 
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GOVERNOR— Continued, 

Railroad Commission, duty of in case of vacancy on ... 96 

Railroad Commission, vacancy on to be filled by, under act ap¬ 
proved Feb, 28, 1903, as amended. 354 

Railroad Commission required to report to annually.. 103 

Railroad Commission’s report to be transmitted to Legislature 

by. 103 

Recording Secretary, compensation of (45) . 54 

Registrars, members of board of appointment of . 438 

Registrars of Montgomery county, appropriation for defense of 

suit of, in State and U. S; Courts, to be paid by... 243 

Revenue, general, duties under act to better provide for the 

revenue of the State . 222 

16th Section lands containing minerals, patents to be signed by 247 

State Bank Examiner, appointed by . 484 

State Text Book Commisison, president of, and duties as to.. 167 
Swamp and Overflowed Lands, duties as to under act authoriz- 

iiigs their disposition . 495 

Supreme Court, duties as to under act to better provide for 

•the work of same . 493 

University of Alabama, ex-officio president and member of'the 

Board of Trustees of... 109 

GREENE COUNTY— 

Chancery Court, time and place of holding. 70 

Sections 2454, 2455, 2459, 2470, Code, re-enacted as to roads in 563 

GUARDIAN— 

Duties under act providing for sale of interest in lands of min¬ 
ors and persons of unsound mind .. 420 

Section 4661 Code, amended as to use of funds by ^. 40 

Service of notice upon in certain condemnation proceedings.. 374 

GUARDS— 

Convict, exempt from road duty ... 369 

HALE COUNTY— 

Chancery Court, when held ... 70 

HARALSON, JAMES A,— 

Ex-Confederate Soldier, appropriation for widow of. 251 

HARRIS AND GILES— 

' Appropriation for defense of suit vs. Registrars of Montgomery 

county in State and U. S. Courts. 243 

HEALTH- 

See public health ..418, 499 

HENRY. DALE, AND GENEVA COUNTIES— 

Houston County created from... 44 

Provisions as to under act adding Houston County to the 

Twelfth Judicial circuit . 149 

HOMESTEAD— 

Exemptions in lieu of. Sec. 2070 of Code of 1896 amended.. 150 

HORTICUI^TURE— 

Protection of, and fruit growing and truck gardening, and to 

exclude crop pests of all kinds in the State. 140 

State Board of, created ... 140 
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HOSPITALS— (See Insane Hospitals) — 

HOUSE OF REPRESENTATIVES—(fi'ee Legislature.) — 


HOUSTON COUNTY— 

Added to Southeastern Chancery division; times of courts.. 108 

Added to Thirty>fifth Senatorial District . 264 

Added to Twelfth Judicial Circuit; times and places of courts 108 
Created from parts of Henry, Dale and Geneva counties; 

boundaries. 44 

Subject to provisions of act apportioning and collecting of as¬ 
sessed and unpaid taxes . 87 

HUSBAND— 

Wife witness against in case® of abandonment . 32 

IDENTITY— 

Concealment of or change or alteration of name for fraudulent 

purpose prohibited . 438 

Oath to establish, under act to further regulate elections in 

State . 472 

ILLUMINATING OIL^ 

Appropriation from proceeds of' sale of for benefit of Ala¬ 
bama Polytechnic Institute . 385 

Taxes on, under act to better provide for the revenue of State 228 

IMMIGRATION— 

Joint resolution, memorializing Alabama members of Congress 

and President of United States, as to . 392 


IMPEACHMENT—(See Attorneys) — 
INCORPORATIONS— ( See Corporations )— 


INDEBTEDNESS— 

Counties limited, in bond issues, for improvements, etc. 92 

INDEX— 

Direct and reverse, required to be kept by judge of probate of 

each instrument filed for record .. 397 

Judge of probate required to make of judgments and decrees 273 


INDUSTRIAL SCHOOI^S— (See Alabama Industrial Schools) — 

INFANTS—(See Minors) — 

INJURY— 

Trees, damage for injury of . 390 

Telephone and telegraph lines, posts, etc., penalty for injury to 399 

INSANE— 

Pauper, provisions for care and maintenance of. 237 

INSANE HOSPITALS— 

Dispositions of S. & O. Land®, act relating to.. 498 

Sale of liquors within 5 miles of Insane Hospitals at Tusca¬ 
loosa and Mount Vernon prohibited ... 577 

INSOLVENTS— 

Assets of, trust fund for creditors . 388 

Provisions as to under act to better provide for the revenue of 

the State . 184 
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INSPECTORS OP CONVICTS —(See Board of Convict Inspectors) — 

INSPECTORS OP MINES— 

Appropriation for compensation of . 427 

INSURANCE— 

Commissioner, duties of under provisions for regulation of 

mutual aid and benefit associations . 135 

Companies, taxation of, provisions as to under act to better 

provide for the revenue of the State . 188 

Life, Masons, Odd Fellows, Knights of Pythias, and Knights 
and Ladies of Honor, etc. not affected by provisions apply¬ 
ing to mutual aid and benefit associations . 139 

Provisions as to, under act providing for organization, and- 

regulation of business corporations .. 310 

INTENT TO DEFRAUD— 

Change or alteration of name for purpose of, prohibited. ^ 438 

INTEREST RATES— 

On bonds authorized to be issued by counties for public im¬ 
provements, etc . 94 

INTERMENT— 

Provisions as to under act amending public health laws. 499 

JACKSON COUNTY— 

In 17th Judicial circuit, times of holding courts . 566 

Secs. 3957 to 3963 inclusive, Code, 1896, as to land book assess¬ 
ments repealed. 407 

JACKSONVILLE NORMAL SCHOOL— 

Contingent expenses provided for under Sec. 3602 Code as 

amended . 233 

JAMES, HILLIARD, AND HENRY SPRIGCS— 

Appropriation reimbursing for loss of property in capture of 

murderer of Sheriff of Colbert County . 158 

JEFFERSON COUNTY— 

Birmingham ci^y, special or adjourned meeting of the Board of 

Trustees of University of Alabama, may be held at...... 113 

Courts of. City, Circuit, Criminal, and Chancery Courts con¬ 
solidated into '‘Circuit Court of Jefferson County,” etc.* 518 

East Lake, encampment A. N. G., 102, expense paid . 303 

Ensley authorized to become indel3ted not exceeding 7 per cent, 
of assessed valuation of property* therein for improvement 

bonds . 62 

Tenth Judicial circuit, times and places of courts. 568 

Transfer of civil cases from City Court of Bessemer to Cir¬ 
cuit Court of Jefferson County .«. 429 

JOINT RESOLUTIONS— 

As to Alabama Normal College at Livingston, Governor and 
State Superintendent of Education added to Board of 

Trustees thereof. 427 

Authority of President pro tern of Senate and Speaker of the 

House, for clerical aid . 31 

Currv. Jabez Lamar Monroe, memorial statue of in statuary 

hall in Washington, D. G.<. 254 
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JOINT RESOLUTIONS—Con^^7me^^. 

Gettysburg Park, erection therein of monument to Alabama 
soldiers by Gen. Wm. C. Oates; Member of Congress from 

Alabama memorialized in interest of . 481 

Immigration, regulation of. memorial to Alabama Members of 

Congress and President of U. S. in interest of. 395 

Montague, A. J., Governor of Virginia, address of, to the 
County Supts. Education, Montgomery Theater, Jan. 29, 

1903 . 33 

. Peabody. Teachers’ College, location of, etc. in Alabama. 183 

Public lands for schools of Alabama, memorial to Alabama 
Members of Congress to urge passaged of bill introduced by 

Hon. H. D. Clayton, in interest of securing same. 38 

Recovery of money due the State by U. S. on account of war 

with Spain . 161 

Relief of liability for books furnished Legislature 1903 by the 

Secretary of State . 426 

Samford, Wm. J., Governor, death of . 29 

Tennessee River, between Chattanooga and Muscle Shoals, me¬ 
morial to Alabama Members of Congress in interest of im¬ 
provement of. 39 


University of Alabama, designated as offcial State testing 

laboratory for cement and other materials for construction ' 248 

JUDGES —(See Courts) — 


JUDGMENTS AND DECREES— 

Registration of provided for, etc . 273 

JUDGE OF PROBATE— 

Automobile register required to be kept by, and duties of as to 492 

Ba^^ks, extension of corporate existence of, duties as to. 160 

Bridges, better protection of, duties under act relating thereto 536 

Burial places, marking and enlarging, duties as to . 275 

Condemnation proceedings, duties as to under Secs. 1713, 1714, 

1717. 1718, 1719 and 1720 of Code as amended . 374 

Confederate Soldiers, duty as to. under act March 4, 1901, as 
amended relating to removal, marriage, acquisition of pro¬ 
perty, and improper enrollment ... .v.. 233 

Confederate Soldiers, du^y as to under act providing for re¬ 
vision of pension rolls ... 492 

Corporations, business, organization and regulation of, duties 

as to ... • - • 310 

Corporations, non-pecuniary, duties as to organization and 

regulation, etc . 342 

Corporations, educational, religious, benevolent, etc., duties 

under amended Secs. 1304 and 1313 of Code as to. 480 

Corporations, certificate of incorporaMon, when issued by. 128 

Corporations, foreign, duties as to under General Revenue act 

March 4, 1903, as amended ... 296 

Corporations, list of to be filed in office of Secretary of State by 242 
Custodian of funds of minors or persons of unsound mind.... 56 

Dams, annlication to court of for authority to erect.163, 391 

Dead bodies, analysis of, du+ies as to . 284 

Deeds and conveyances, registration in office, when legalized.. 304 

Defendants’ option to choose committal to jail or hard labor, 

duties of as to .. 239 

Elections, county, for bond issues to pay debts and for public 

improvements, duties as to .. • • 91 
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JUDGE OF PROBATE—Con^^nwe^^. 

Elections, county, for stock districts, duties as to. 431 

the erection of county buildings, duties as to . 117 

Elections, county, for changing or locating county seats, and 
Election of, and duties under act to further regulate elections 

in State . 438 

Elections, primary, duties as to. 356 

Index, direct and reverse, of each instrument filed in office of 

for record required to be kept . 397 

Judgments and decrees, registration of required by... .273 

Liquor sales on Sunday, duty as to prohibition of . 64 

Pauper insane, provision for duties as to . 237 

Petition for sale of homestead or other realty may be filed in 

court of. 151 

Poll tax list to be fined in office of by tax collector. 934 

Public health, duties as to . 499 

Public documents. Executive, Legislative, Judicial, to be deliv¬ 
ered to in counties having more than one place of holding 

courts of record . 416 

Refunding of taxes erroneously paid, duties as to . 278 

Refunding of taxes collected under unconstitutional act Feb. 

23, 1899, duties as to . 408 

' State Board of Horticulture, duty as to . 140 

Street railway companies to file proceedings to increase capb 

tal stock in office of ... 144 

JUDICIAL CIRCUITS—(iSfce Courts') 

JUDICIAL DEPARTMENTS— 

Printed reports of , to be supplied to counties having more 

than one place of holding courts of record .*. 416 

JURIES—(See Courts)— 

JURY DUTY— 

Dentists exempt from . 352 

JUSTICE OP THE PEACE— 

Duty under act allowing defendant option to choose committal 

to jail or hard labor. 240 

Duty, under act providing for elections for stock districts and 

regulation thereof . 435 

Duty under act amending general health laws. 499 

Election of, provisions as to . 499 

Section 4600 Code amended not applicable to, relates to war¬ 
rant of arrest. 284 

KEEPER OP CAPITOLr— 

Appropriation for compensation of (10) .. 51 

Amendment of Sec. 1958 Code as to. 126 
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LAND— 

Appropriation for field notes for territory between Coffee line 

of surey and 31st parallel . 386 

Book, Secs. 3957 to 3963 Code, repealed as to Jackson county 407 

Convict, authorized to be sold . 393 

Minors and persons of unsound mind, sale of interest in..'...*. 420 

Sixteenth Sections, cotaining or supposed to contain minerals, 

provisions as to . 245 

Swamp and Overflowed, provision for disposition of through 

Alabama Insane Hopsitals . 49I 

LAUDERDALE COUNTY— 

Florence Normal School, contingent expenses provided for_ 23S 

In Eleventh Judicial Circuit, times of courts . 677 

LAWRENCE COUNTY— 

Code amended as to Sub. 3 of Sec. 906, time of holding circuit 

court . 279 

In Eighth Judicial circuit, time of holding court.........!!! 668 

LAWFUL FENCE— 

Provisions as to, under act authorizing county election for 
stock districts . 

LEGISLATURE— 

App^priation to cover deficiency in pay of members of the 

General Assembly, 1900-1901 ... 35 

Appropriation for inembers and employes, 1903...!!!!!!!!!! 54 

Appropriation, additional, for members and employes, 1903... 54 

Appropriation for subordinate employes, under act Jan. 2*6* 

1903, (47) .... ' 54 

Appropriation for unpaid balance due members and employes 261 
Appropriation for Secretary of Senate and Clerk of House for 
arranging records and papers of respective houses for 

filing in office of Secretary of State, (40) . 63 

Appropriation for expenses incurred by doorkeepers of Senate 


Appropriation for stationery and supplies, 1903 .. 309 

Books, delivered to members by Secretary of State, authorized 

to be retained by members . 426 

Clerical aid, authority of President pro tern and Speaker, for 

and manner of payment of . 3 I 

Committee clerks, duties of . !!!!!!!!!!!!!!!! 31 

Election of members, and provisions as to, under act to better 

regulate elections in State . 438 

Records and papers, disposition of . !!!!!!!!!!!!!!!!!!! 241 

Report to, required under act providing for revision of Code, 

etc...... 298 

Senate, duty as to institutions for Deaf and Blind, * confinn'a!- 

tion of trustees . 43 

Speaker of House, duties under act to further regulate elec¬ 
tions in State . 473 

Subordinate employes, compensation fixed .! 27 

Subordinate employes, authority of President pro tern and 


uuLics requireu . . gp 

University of Alabama, trustees, confirmation of by ^nate!112 
University of Alabama, duties as to . 114 


40 
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LIABILITY— 

Purchaser exempt from, on redemption of real estate; ex¬ 
ception . 410 

LICENSE—(/Sfee Taxation) — 

An act to better provide for the revenue of the State. 184 

Subjects of Licenses— 

Abstracts . 196 

Base Ball Park . 196 

Bottlers . 197 

Bicycles .. 197 

Bond Makers . 197 

Brokers or Commission Merchants . 198 

Cigar and Tobacco Stands . 198 

Circuses. 199 

Cold S'^orage . 199 

Cold storage, Sub. 17, Sec. 4122 Code, r^-amended as to_ 305 

Commercial or Mercantile Agents . 200 

Commission Merchants . 198 

Concerts or Exhibitions . 200 

Collecting Agencies . 201 

Corporations Extending Street Railways into Alabama. 67 

Construction Companies .\. 202 

Compounders and Rectifiers . 202 

Cotton Buyers . 202 

Coal or Coke Agents or Dealers . 203 

Distillers .. 203 

Dispensaries . 203 

Dummy Lines, Sub. 32, Sec. 4122 Code, amended as to. 301 

Electric Light, Gas and Water Works . 204 

Emigrant Agents. 344 

Exhibitions . 204 

Express Companies . 189 

Feather Renovators. 204 

Foreign Corporations, Sub. 24, Sec. 4122 Code, amended as to 297 

Perries and Toll Bridges. 206 

Ferries and Toll Bridges, Sub. 38, Sec. 4122 Code amended as 

to . 371 

Fire, Bankrupt, Insolvent Sales, etc . 205 

Flying Jennies. 207 

Futures, pealers in . 207 

Gas Wiorks .. 2Q4 

Goods, Wares, Merchandise . 185 

Horse Dealers.. 208 

Illuminating Oils . 228 

Jury Certificates— {See Witness Certificates) .>. 208 

Junk Dealers ... 232 

Junk Dealers, Sub. 81 1-2, Sec. 4122 Code, as re-amended as to 310 
Mercantile and Commercial Agencies, see Subs. 18, 20, Sec. 

4122 Code as re-amended as to . 301 

Laundries . 208 

Liquors, Dealers in . 209 

Machine, Slot. 211 

Mercantile or Commercial Agents . 200 

Merchandise Broker. 210 

Money Lenders . 211 
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Mortgages . 227 

News Companies . 212 

Oils . 213 

Pawn Brokers . 214 

Peddlers . 214 

Photographers . 216 

Pig Iron Storage Companies ... 217 

Pistol, Bowie or Dirk Knives . 216 

Plumbers or G.as Fitters ..... 217 

Public Halls . 217 

Real and Personal Property ..... 185 

Real Estate Brokers or Agents . 217 

Recording Instruments . 222 

Sewing Machines, Ranges . 218 

Shares of Stock in Corporations . 167 

Social Clubs of Men . 218 

Sleeping Car Companies . 190 

Stocks and Bonds, Dealers in. 219 

Street Railroad Companies . 204 

Telephone Companies A . 220 

Theatres . 219 

Tobacco and Cigar Stands .....* ISiS 

Toll Bridges. 206 

Warehouse and Elevator Companies . 220 

Water Works . 204 

Witness certificates (see Jury Certificates) . 220 

Witness Certificates, Sub. 84 (84 1-2), Sec. 4122 Code, repealed 

as to.;... 371 

Refund of money collected for licenses under unconstitutional act 

approved Feb. 23, 1899 .*. 164 

Refund of license erroneously collected, provided for.. 278 

LICENSING OF TEACHERS-- 

Registration of, required to be kept by Secretary of State 

Board of Examiners of Teachers... 491 

LIEN— 

Act to better provide for the revenue of the State, as to_ 184 

Of judgment and deOree, registration of provided foi*. 273 

Vendors, record and payment of same . 164 

LIEUTENANT-GOVERNOR— 

Election and provisions relating to ... 49 

LIMESTONE COUNTY— 

In Sixteenth Judicial Circuit, times of holding courts. 566 

Ac* approved Feb. 28, 1901, as to practice in circuit court;' of# 

repealed . 575 

LIMIT OF INDEBTEDNESS— 

Counties, limited in bond Issues for improveirients . 92 

LIQUOR— 

Sales of, prohibited on Sunday .... 64 

Sale of, prohibited on day of and day preceding primary elec¬ 
tions . 362 

Sale of, prohibited on day of and day prebeding elections... 438 

Sale of, prohibited within limit of any place where dispensary 

is operated... 373 

Sale of, prohibited within 5 miles of Insane Hospitals dt Tife- 

caloosa and Mt. Vernon . 677 
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LIVINGSTON—(See Sumter County)--- 

LOCOMOBILES—(See Automohiles) . 437 

LOWNDES COUNTY— 

In Second Judicial Circuit, times of holding courts.. 667 

MACON COUNTY— 

In Fifth Judicial Circuit, times of courts . .. 182 

McLENDON, EDWARD— 

Relief of . 617 

MADISON COUNTY— 

In Sixteenth Judicial Circuit, times of holding courts ... 666 

Roper, H. B., relief of . 57C 

MAP AND PLAT BOOKS— 

County Commissioners authorized and empowered to contract 

for .•.. 416 

MARENGO COUNTY— 

Chancery Court, times of holding ... 71 

MARRIAGES— 

Appeals and decrees in divorce cases, regulated. 43 

MARION COUNTY— 

. In Eleventh Judicial Circuit, times of courts .. 577 

MARRIED WOMEN— 

Rights of, under act providing for organization and regulation 

of business corporations, as to deposits in banks, etc..., 324 

MARSHALL COUNTY— 

In Seventeenth Judicial Circuit, times of courts . 666 

MARSHALL & BRUCE COMPANY— 

Appropriation to cover deficiency in General Appropriation 

act 1900-1901 for stationery ... 86 

MARSHAL AND LIBRARIAN —{Bee Supreme Court.) — 

« 

MAYFIELD'S DIGEST— 

State's subscription to fifth volume . 426 

MEDICINES— 

Poisons, etc. must be labeled, and provisions as to. 372 

MEDICAL ASSOCIATION— 

Duties of, and provisions as to under act amending recon¬ 
structing and enforcing public health laws of State. 499 

To prescribe rtiles for examination of applicants to treat 

diseases of human beings ... .. 73 

MEDICAL EXAMINATION— 

Required for applicants to treat diseases of human beings.... 73 

MEMBERS OF CONGRESS— 

Election of, imd provisions as to . . 449 
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MESSAGE— 

Biennial, of Governor . 2 

MIDWIVES— 

Duties of, and provisions relating to, under act amending, re¬ 
constructing and enforcing public health laws. 499 

MILITARY— 

Alabama National Guard, appropriation for balance of ex¬ 
pense of encampment at East Lake, 1902.. 303 

Alabama National Guard, appropriation for encampment 1903, 

1904, 1905, and 1906 .. 37 

Alabama National Guard, act approved March 5, 1901, regulat¬ 
ing military forces of State, amended as to . 156 

Alabama National Guard, act approved Feb. 23, 1899, amended 
and section added, relaMng to officers, offenses, court mar¬ 
tial, boards and retired list .. 265 

University of Alabama, may abolish system from institution 115 

MINING— 

Appropriation for compensation of inspector of (25 1 - 2 ). 62 

Appropriation for compensation of two associate inspectors of 427 
Appropriation for compensation of chief mining inspector.... 427 

State authorized to employ convicts in mining coal.... 86 

MINISTERS OP GOSPEL— 

Incorporation of annual conferences of . 234 

MINORS— 

As to funds of, and persons of unsound mind . 66 

As to sale of interests in lands of. and persons of unsound mind 420 

And lunatics, time allowed to file claim .. 78 

Entitled to homestead exemptions under Sec. 2070, Code, ^ 

amended . ...] _ 15 q 

Factories, regulated in employment of . 68 

Rights under act providing for* organization and reflation 

of business, corporations as to deposits in banks, etc. 321 

Service of notice upon, in condemnation proceedings, manner 

of ..!. 374 

Warrant for pension to be delivered to, under act providing 

for revision of pension rolls ... 493 

MISDEMEANOR— 

Warrant of arrest may issue for, by judge of, or justice under 

Sec. 4600. Code 1896, as amended. 284 

MOBILE COUNTY— 

Chancery Court, time of holding ... 71 

In Thirteenth Judicial Division, times of holding courts 560 
Mobile & West Alabama R. R., appropriation of 2 and 3 per 

cent, funds for . 4 ^ 

Monument on site of Port Louis de la Mobile, * appropriation 

for preservation of . 74 

Sale of liquor prohibited within 5 miles of Insane Hospitai at 
Mt. Vernon.' 

MONTAGUE, A. J.— 

Goevmor of Virginia—Address to Countv Superintendents of 
Education, Montgomery Theatre, Jan. 29, 1903, resolu¬ 
tion as to .*. * . 23 ^ 
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MONROE COUNTY— 

Chancery Court, time of holding . 71 

Stallworth, N. J., relief of .. 409 

MONTGOMERY COUNTY— 

Brown Printing Co., appropriation for, to cover deficiency in 

printing fund, 1900-1901 . 35 

In Fifth Judicial Circuit, times of holding courts.488, 566 

Montgomery Light and Power Company, appropriation for, to 

cover deficiency in light and water and fuel fund, 1900-1 35 

Registrars of, appropriation for defense of suit vs. Giles and 

Harris in State and U. S. Court.. 243 

Special or adjourned meetings of board of trustees of Uni¬ 
versity of Alabama may be held in city of Montgomery.. 113 

MORGAN COUNTY— 

Decatur and New Decatur authorized to become indebted not 
exceeding 7 per cent, of assessed valuation of property 

therein for improvement bonds . 62 

In Eighth Judicial Circuit, times of courts. 568 

MORTGAGES— 

Partial payment of. provisions as to, under act amending Secs. 

1065 and 1066 of Code . 423 

Tax on, under general revenue act March 4, 1903... 227 

MOTOR VEHICLES— 

Regulation as to use of . 497 

l\:OUNTAIN CREEK— 

Home established for Confederate veterans . 260 

MOUNT VERNON—(/Sfee MoUle County)-^ 

MULKY, SEABORN R.— 

Appropriation for relief of .. 428 

MUNICIPALITIES— (Bee Corporations .)— 

Authorized to issue bonds for improvements . 59 

Authorized to settle, adjust, or refund indebtedness . 71 

Unlawful use of public money by officers of . 401 

MUTUAL AID AND OTHER BENEFIT ASSOCIATIONS—(fifee Corpora¬ 
tions )— 

Code amended, Secs. 1116. 1117. 1118, 1119, 1120, as to. 135 

Mutual Benefit or non-pecuniary corporations, provisions as to 
under act providing for organization and regulations of 
business corporations ... 342 

NAME— 

Educational institutions, provision for change thereof, and 

otherwise amending charter when granted by Legislature 343 
Person, changing or altering for fraudulent purposes. 438 

NEW COUNTIES— 

Apportionment and collection of assessed and unpaid taxes In 87 
School districts therein, regulated . 264 
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NINTH JUDICIAL, CIRCUIT— 

See act dividing State into 17 Judicial circuits. 566 

NON COMPOS MENTIS—(See Minors) — 

NORTHWEST CHANCERY DIVISION— 

Walker and Winston counties detached from . 400 

NORMAL SCHOOLS—(See schools) — 

NOTICE— 

As to time of holding special terms of circuit court. 572 

Required to be given by tax collectors of delinquency before 

fee can be charged^. 410 

Service of, in condemnation proceedings . 374 

NUISANCES— 

Provisions as to under act amending public health laws. 499 

NURSERY STOCK— 

Not permitted to be shipped into State without certificate of 

State Horticulturist . 142 

OATES, WM. C.— 

Joint resolution memorializing Alabama Members of Con¬ 
gress as to monument to Alabama soldiers who fell at the 
battle of Gettysburg. 481 

O’BRIEN, W. B.— 

Relief of. 513 

OFFICIAL BONDS— 

Commissioner of Agriculture and Industries, liability on, for 

unaccounted for fertilizer tax tags . 65 

Legal effect of, under Sec. 3087 of Code of 1896, as amended.. 232 

Sheriff and other county officers required, to renew, when term 

expended beyond time for which elected or appointed... 238 

Tax assessor and collectors required to renew for extended 

terms . 379 

ft 

OFFICERS— 

County, required !>> make new bonds, when terms extended,. 238 
County and city, duties of under act to define and punish vag¬ 
rancy . 244 

County'and municipal, unlawful use of public money bv. 401 

Rooms in court houses designated by county commisisoners 401 
State and county, time of election, under act to further regu 

late elections.. 438 

Tax assessors and collectors required to renew bonds for ex¬ 
tended terms . 379 

OFFICIAL TESTING LABORATORY—(fifee University of Alabama) — 

OSTEOPATHY— 

See act providing examination in prescribed branches of medi¬ 
cal learning for treating human diseases . 73 
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OYSTKRS— 

Manner and time of taking... 3S9 

Penalty for taking withi unlawful instruments . 390 

PARTIAL PAYMENTS— 

Act Feb. 23, 1899, amending Secs. 1065, 1066, Code of 1896, 

amended as to mortgage debts . 423 

PARTY EMBLEM— 

Provisions as to under general election act . 461 

PATEN'iS— 

Governor required to issue to swamp and overflowed lands in 
interest of Alabama Insane Hospitals, under act author¬ 
izing disposition of said lands ... 495 

PAUPER INSANE— 

Provisions for care and maintenance of . 237 

PEABODY TEACHERS’ COLLEGE— 

Joint resolution as to location of, in Alabama . 183 

PELL CITY—(See St. Clair County) — 

PENSIONS —{Bee Confederate Soldiers )— 

PERRY AND WILCOX COUNTIES— 

In Fourth Judicial Circuit, times of holding courts therein.... 55 

Perry Chahcery court, when held .. 70 

PERSONAL PROPERTY—(/8ee Property)— 

PHYSICIANS— 

Provisions as to under act prescribing examinations in pre¬ 
scribed branches of medical learning for applicants to treat 

human diseases . 73 

Public health laws, provisions as to .. 498 

PICKENS COUNTY— 

Chancery court^ time of holding . 71 

PIG IRON— 

When exempt from taxation . 185 

PIKE COUNTY— 

Troy Normal school, contingent expenses provided for, under 

Sec. 3602 of Code of 1896, as amended . 233 

PLAT AND MAP BOOKS— 

County commisisoners authorized to contract for. 416 

PLEADINGS—(See Cottrfs)— 

POISON— 

Analysis of dead bodies for. when susne^ted .. 284 

Must be labeled, Sec. 3254 of Code of 1896 amended as to. 372 
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polytechnic institute —(See Alabama Polytechnic Institute )—.. 
PORTLAND CEMENT —{See Cement) — 

POSTAGE— 

Appropriation for postoffice box rent and postage for Execu¬ 
tive and Supreme Court offices (26). 52 

PRESIDENTIAL ELECTORS^ 

Provision as to under general election act . 449 

PRIMARY ELECTIONS —{See Elections) — 

PRISONERS— 

Appropriation for removal of (31) . 52 

Appropriation for feeding of (32) . 53 

PRIVATE SECRETARY— 

Appropriation for compensation of (9) . 51 

Sec. 1958 of Code amended as to increase of salary.' 126 

PRIVILEGE TAXES —{See Taxation and Licenses)— 

PROBATE JUDGE —{See Judge of Probate) — 

PROCESS— 

Issuance of on judgments of abolished courts, and custody of 

court records. 388 

PROCLAMATION— 

Election results, under general election act . 438 

PROHIBITION —{See Liquor) — 

PROPERTY— 

Burial places, public property under act providing for mark¬ 
ing and enlarging thereof. 277 

Public, exempt from taxation, and provisions for taxation 

thereof . 184 

PUBLICATION— 

Provision for, in condemnation proceedings . 374 

PUBLIC DOCUMENTS— 

Appropriation for printing and binding Acts and Journals, 

etc. (29) . 62 

Appropriation for distribution of (35) .. 53 

Appropriation increased for printing and distribution . 280 

Mayfield's Digest, Sta^e authorized to subscribe for Fifth vol¬ 
ume, .and distribution thereof . 425 

Secretary of State authorized to supply to counties having 

more than one place of holding record courts .. 416 
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PUBLIC HEALTH— 

Provisions as to under act amending, reconstrucing and en¬ 
forcing laws of ... 499 

Punishment for violating laws of.. 418 

PUBLIC IMPROVEMENTS— 

Cities and towns authorized to hold elections for bond issue for 59 
Counties authorized to hold elections for bond issues for, and 

to pay debts .I . 90 

County commissioners authorized to levy special tax for pay¬ 
ing debts incurred for . 307 

PUBLIC PRINTING— 

Appropriation to cover deficiency in general appropriation act 

of 1900-1901 . 35 

Appropriation for (29) . 52 

’Secretary of Senate and Cleric of House required to file Jour¬ 
nals with public printer. 241 

Act approved Feb. 28, 1903, amended as to, increasing appro¬ 
priation for printing and distribution. 280 

PUBLIC PROPERTY—(See Property)-^ 

PUBLIC ROADS AND BRIDGES— 

Automobiles and like vehicles regulated as to running upon,. 497 

Bridges, provisions for better protection of . 536 

GreeneCounty, Secs. 2454, 2455, 2459 and 2470, Code amended 

as to... 563 

Guards, Convict, exempt from working upon.. 369 

Provision for construction and maintenance in counties. 412 

PUBLIC WORKS— 

Cities and towns authorized to mortgage, tq secure payment of 

bonds issued for purchase of ... 402 

PURCHASER— 

Not liable for rents on redemption of real estate, exceptions 410 

QUARANTINE— 

Punishment provided for violation of laws of. 418 

See act amending, reconstructing and enforcing public health 

laws . 1 . 499 

QUARRY— 

Cement material. Governor authorized to grant rights to, upon 

certain lands . 238 

RAILROAD COMMISSION— 

Establishment and election of, and duties under chapter 96, 

Code of 1896, as amended. 96 

Sections 1 and 11, act approved Feb. 28, 1903. amended as to; 
how wmstltuted, appointment, election and hearing of com¬ 
plaints . 364 

See act to further regulate elections in State, for provisions as 

to. 438 
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RAILROADS —(See ^Corporations) 

Authorized to extend lines into St 0 .te . 

Authorized tof straighten, reloca e, and otherwise improve lines 131 

Examination required, of applicants for employment on. 162 

Mobile and West Alabama R. R. Co., appropriation of 2 and 

3 per cent, funds for survey and construction . 4J. 

Street railway companies, authorized to increase capital stock 144 
Street, Sec. 1189, Code, amended as to declaration of subscrib¬ 
ers, contents, etc .. 384 

RANDOLPH COUNTY—• 

Mulky, Seaborn R., relief of . 428 

In Fifth Judicial circuit, times of holding court. 181 

Mulkey, Seaborn R., relief of . 428 

REAL ESTATE —(See Land )— 

RECORD OF JUDGMENTS— 

Of courts of record, custody provided for.. 388 

RECORDING AND REGISTRATION— 

Automobiles required to be registered In office of Judge of 

Probate ...i.. 497 

Butchers required to keep record of cows killed . 419 

Deeds and conveyances, legalization of, when recorded. 304 

Index, direct and reverse, of recorded instruments required to 

be kept by Judge of Probate.. 397 

Judgments and decrees, provisions as to . 273 

Recorded Instruments, tax on, under act to better provide for 

revenue of the State.. 227 

REDEMPTION— 

Provisions as to under general revenue act . 184 

REDISTRICTION— 

Judicial circuits, provisions as to under act dividing State into 

Seventeen Judicial circuits .. 566 

Public Schools, provisions as to. 289 

REFUND— 

State and county licenses collected under, unconstitutional act 

of Feb. 23, 1899, authorized to be refunded. 407 

Taxes erroneously collected, provision for refund thereof-- 278 

REGISTERS IN CHANCERY— 

Provisions as to under act to further regulate eleci^ions In the 

State. 465 

registrars and REGISTRATION OF VOTERS— 

Compensation of Probate Judge for completing registration of 

voters 66 

General nrovlsions as to under act to further regulate elections 

in the Sta+e .. 438 

State Board of Reeistration, duties as to, under act to further 

regulate elections ip the State ..... 438 
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RELIEF— 

Abernathy, D. H. B.„ and Edward McLendon.... 517 

Barnard, J. M. 405 

Clay County Confederate Pensioners ... 574 

Mulkey, Seaborn R. . 428 

O'Brien, W. B. 513 

Roper, H. B.... . 576 

Secretary of State and Doorkeepers of Legislature, for books 

supplied to members . 426 

Stallworth, N. J. 409 


RELIGIOUS INSTITUTIONS—(.See Corporations) — 
REMOVAL OF ATTORNEYS—(/See Attorneys) — 


RENTS— , 

Maturity of, and advances.. 273 

Purchaser not liable for on redemption, etc., exception.. 410 

REPAIRING AND FURNISHING CAPITOL— 

• Appropriation for, and keeping grounds in order. 387 

Appropriation for enlargement and improvement of building 

and grounds.... .... 57 


RIGHTS OF WAY —{See Condemnation )— 


ROADS, PUBLIC— {See Public Roads and Bridges )— 

ROPER, H. B.— 

Relief of .. ST*-: 

ST. CLAIR COUNTY— 

Chancery Court, Pell City, time of holding . 404 

County Court, provisions as to, in .. 549 

In Seventh Judicial circuit, time of holding court .. 400 

SALARIES— {See Appropriations) — 

Mayors', In cities over 35,000 population, fixed . 108 

SAMFORD, WM. J.— 

Resolution as to death of ..j... 29 

SCHOOLS— 

Agriculture, teaching of, in places of 500 population and over, 

provided for ... 537 

Appropriation for interest on 16th section and indemnity land 

fund (38) ... 53 

Appropriation for support of, for year ending Sept. 30, 1904... 353 

Benefits under act providing for sale of 16th section lands 

containing or supposed jto contain minerals. 245 

Districts in new counties, provision for regulation of... 264 

District Agricultural Schools, boards of control of, how con¬ 
stituted, etc ..— ... 259 

Elections to levy* special tax for support of, provided for.. 350 

Establishment of, in townships, and provisions for regulation • 
thereof by trustees under Sec. 3562, Code, as amended.... 161 
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SCHOOLS—ConfinMecZ, 


Examination and licensing of teachers, register of, required to 

be kept by Secretary of State, Board of.Examiners. 491 

Examination and licensing, number of second grade certifi¬ 
cates allowed, under act approved Feb. 10, 1899, as amended 309 
Municipalities authorized to levy special tax for purchase of 

property for and maintenance of. 398 

Normal, contingent expenses provided for, amount set apart 

residue apportioned. 233 

Normal, two extra periods of examination for applicants to 

teach, provided for . 396 

Pay rolls and payment of teachers, under Secs. 3610 and 3612, 

Code, as amended. 153 

Property of, exempt from taxation ... 184 

Provisions as to, under act amending public health laws. 499 

Redistriction of, provision for . 289 

State Text Book Commission created in inte|'est of, and pro¬ 
visions as to . 167 

Summer school for teachers, at University of Alabama . 308 


SECOND JUDICIAL CIRCUIT— 

Times and places of holding courts ... 567 


SECRETARY OF STATE— 


Appropriation for compensation of ( 2 ) . 

Appropriation for clerical assistance ( 2 ) ... 

Appropriation for chief clerk ... 

Appropriation for copying Acts for printer, and rates thereof 

(41).. 

Auditing and certifying of accounts for stationery used by the 

Legislature, required by . .. 

Books delivered to Legislature by, allowed to be retained by 

members, relief therefor.. 

Books to be supplied to Code Commissioner, by. 

Books to be supplied by, to counties having more than one 

place of holding courts of record ... 

Books to be supplied to University of Alabama, by.. 

Books, Mayfield's Digest. 5th Ala., to be distributed by. 

Capitol Building Commission, member of ... ‘. 

Commissioners of county seat elections to file oath in office of, 

and duties as to . .... 

Confederate Veterans* Home, duties under Sec. 2 of act estab¬ 
lishing same at Mountain Creek . 

Corporations, alphabetical list of, to be made by, and duties 

. as to Judge of Probate ..... 

Corporations altering, amending and extending charters, when 

proceedings as to, to be filed in office of. 

Corporations, annual conferences of Minister^ of the Gospel, to 

file proceedings in office of . 

Corporations, banking, required to file certificate of extension 

of corporate existence in office of, and’ pay fees to. 

Corporations, consolidation of others than those having con¬ 
demnation rights, to.file certain proceedings in office of.. 


50 

50 

148 

153 

303 

426 

301 

416 

114 

425 

57 

118 

261 

242 

116 

234 

160 

133 
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SECRETARY OP STATE—Oontin^ed. 

Corporations, duties as to, under act to confer and liinit the 
powers of business corporations, and to provide for their 

organization and regula'ion .... 310 

Corporations, educational institutions, change of name, and 
other amendments to charters of; to file proceedings in the 

office of, and pay fee to.*... 343 

Corporations extending street railways into State, required to 

file certified copy of charter in office of... 67 

Corporations, foreign, required to pay tax to treasurer before 

filing papers in office of . 296 

Corporations, proceedings to increase or decrease capital stock 

when to be filed in office of. 120 

Corporations, renewal, when proceedings to be filed in office of 115 
ElecMon of, and duties in general, under act to further regu¬ 
late elections in the State ..... 438 

Elections, primary, duties as to . 356 

Fertilizer tax tags, duty to be present at distribution of. 65 

Field notes, for southern boundary of S‘ate, duty to secure 

same. .. 387 

Patent issued by Governor to 16th section lands to be at¬ 
tested by. . 247 

Secretary of Senate and Clerk of House to file papers in the 

office of. 241 

Text Book contracts, to be filed in office, and duties under act 

creating State Text Book Commlsison... 171 

SENATE —{See Legislature)-^ . 

SERVANTS— 

Capitol, appropriation for compensation of (16) . 61 

SEVENTEENTH TODICIAL CIRCUIT— 

Establishment of, and times and places of holding courts..., 670 

SEVENTH JUDICIAL CIRCUIT-- 

Times and places of holding codrts ... 400 

Provisions as to, under act dividing State into 17 Judicial 

circuits. 566 

SHEFFIELD AND TUSCUMBIA— 

Section 10, of act authorizing cities and towns to issue im- 

proTement bonds, not applicable to . i . 63 

SHELBY COUNTY— 

In Seventh Judicial cirduit, times of holding courts.. 400 

SHERIFFS— 

Duties of under act amending Secs. 1713-1720,r as to condemna- 

' tion . 377 

Duties of under act amending, reconstructing and enforcing 

public health laws ... ^. 499 

Duties under act providing elections in counties for bond issues 

to pay* debts, and for public improvements. 90 

Duties under act providing for election for changing or locat¬ 
ing counts seats, etc . .. 117 

Duties under ac+ providing for discharge of convicts in coun¬ 
ties of more than 100,000 population. 614 
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Duties under act to better provide for the revenue of the State 184 

Duties under act to define and punish vagrancy.. 245 

Election of, and general duties under act to further regulate 

elections in Alabama . 438 

Official bond, renewal of required in cases where terms are ex¬ 
tended beyond term for which* elected or appointed. 238 

SICK AND WOUNDED— 

Cities and towns of over 5,000 autuorized to provide for .. 411 

County commisisoners in counties of over 35,000 population 

authorized to provide for . 183 

SIXTEENTH SECTION LANDS— 

Appropriation for interest, on funds t38) . 53 

Benefits to inhabitants, not affected by act redistricting public 

schools . 289 

Sale of, authorized, when containing or supposed to contain 

minerals. 245 

SIXTH JUDICIAL CIRCUIT— 

See act dividing State into 17 Judicial circuits. 666 

SIXTEENTH JUDICIAL CIRCITIT— 

Established, times ad places of holding courts. 670 

Limestone county, act Feb. 28, 1901, repealed as to regulation 

of practice in .. 675 

SLEEPING CAR COMPANIES—(See Licenses)^ 

SLOSS SHEFFIELD STEEL & IRON CO.— 

Ratification of contract with, for mining coal . 87 

SOLDIERS* HOME—(See Confederate Soldiers)^ 

SOLICITOR— 

Attorneys as such, pro tern, by judge, under Secs. 5522 and 5524 

of Code, as amended . 417 

Circuit and other than Circuit, election of, in Nov. 1904, and 

1910, provided for .166, 461 

SOUTHWEST CHANCERY DIVISION— 

Time and places of holding courts .. 70 

SPAIN— 

War with, money due by United Stages to this State on account 
of, authorized by joint resolution to be collected by the 
Goernor through attorneys or agents . 161 

SPECIAL TAX—(See Taxation)^ 

SPEIGNER— 

Cotton mill at, sale of authorized . 394 

SPRIGGS, HENRY; AND HILLARD, JAMES— 

Appropriation for. reimbursement of, for loss of property in 

capture murderer of Sheriff of Colbert county.i..., 158 

STALLWORTH, N. J— 

Relief of. 407 
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STANDARD T1ME3— 

How computed..... 396 

STATE AUDITOR— 

Appropriation for compensation of (3) .. 50 

Appropriation for compensation of four clerks (11) . 61 

Appropriation for compensation of land clerk. 148 

Board of appointment of registrars, member of...— 438 

Gapitol Building Commission, member of. 57 

Duties under act amending chapter 96 of Code, as to Railroad 

Commisison. 96 

Duties under act providing for refund of taxes erroneously 

paid.... 278 

Duties under act providing'for statement of foreign corpora¬ 
tions to be filed in office of . 297 

Duties under act regulating collection of poll taxes in State.. 42 

Duties under act requiring consultation with Governor as to 
payment of conditional additional appropriation to Con¬ 
federate soldiers. 249 

Duties under act requiring emigrant agents to obtain license 

from. 343 

Duties under act requiring revision of pension roll . 492 

Duties under act to better provide for the revenue of the State 184 
Duties under act requiring refund of taxes unconstitutionally 

collected . 407 

Election of, and duties under act to further regulate elec¬ 
tions in Alabama. 438 

STATE BANK EXAMINER— 

Governor required to appoint .. 484 

STATE BOARD OF EXAMINERS OP TEACHERS—(See Examinations) 
Duties under act providing for summer school for teachers at 

University of Alabama. 308 

STATE BOARD OF HEALTH— 

Provisions as to under act amending public health laws. 499 

STATE BONDS— 

Exempt from taxation . 184 

STATE CHEMIST— 

Duty under act amending Sec. 3368 of Code of 1896, as to analy¬ 
sis of dead bodies when poison suspected . 284 

STATE DEBT— 

Appropriation for interest thereon (39) . 58 

STATE EXECUTIVE COMMITTEE— 

Duties of, under act regulating general elections . 438 

Duties of, under act regulating primary elections . 366 

STATE HORTICULTURIST- 

Duties under act to protect horticulture, fruit growing, garden¬ 
ing, and exclusion of crop pests... 140 

STATE INSTITUTIONS —{Locate under various official names )— 
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STATE SUPERINTENDENT OF EDUCATION— 

Appropriation for compensation of (6). 50 

Appropriation for compensation of four clerks (12). 51 

Certification of names of trustees, institutions for deaf and 

blind, to Senate required by .s. 46 

County Superintendents required to forward pay rolls of- 

teachers for approval, etc ... 153 

Duties under act amending Sec. 3602 of Code, as to contingent 

expenses, etc. of Normal schools . 233 

Duties under act authorizing two extra periods of examination. 

of applicants, at Normal schools... 396 

Duties under act authorizing sale of 16th section lands con-' 

taining or supposed to contain minerals . 245 

Duties under act joint resolution as to location of Peabody 

Teachers’ College in Alabama . 183 

Duties under act providing for redistricting public schools .... 289 

Duty under act requiring register of licensed teachers to be 

filed in office of . 491 

Election of, and provision as to, under,act to further regulate 

elections in the State. 449 

Member of Board of Contral of Agricultural schools. 259 

Member of Board of Trustees of Alabama Normal College at 

Livingston . 427 

Member of Board of Trustees, Institution for Deaf and Blind.. 45 

Member Board of Trustees, University of Alabama .. 109 

Member and Secretary of State Text Book Commisison, and 

duties thereunto . 167 

STATE TAX COMMISSIONER— 

Appropriation for compensation of (8) .!. 51 

Duties under act to better provide for the revenue of State..,. 226 


STATE TESTING LABORATORY —{See University of Alabama) — 


STATE TEXT BOOK COMMISSION— 

Creation of, and provision relating thereto . 167 

STATE TREASURER— 

Appropriation for compensation of (14) .60 

Appropriation for compensation of three clerks (13). 51 

Appropriation for clerical help, additional act . 154 

Capitol Building Commission, member of .. 57 

Deposit required to be made with, by text book bidders. 167 

Duties under act requiring payment of money to, which has 

been erroneously paid to County Treasurer... 159 

Duties under act requiring proceeds of sales of 16th section 
lands containing, or supposed to contain minerals, to be 

paid to.... 245 

Duties under act requiring consultation with Governor as to 
^ payment of conditional additional appropriation for Con¬ 
federate soldiers . .|..... 249 

Duties under act providing for organization, and regulatibn of 

business corporations ..... 310 

Duties under act providing for examination and regulation of 

business of banking in the State . 483 

Duties under act to better provide for the revenue of the State 184 





























STATE TREASURER^— Continued. 


Election of and provision as ta under acc to further regulate 

elections in the State ... 438 

Fertilizer tax tag, duty to be present at destruction of. 65 

Foreign corporations required to pay tax to, under act March 

4, 1901, as amended .•. 296 

Ratification of payments of . deficiency to members of the Leg¬ 
islature, 1900-1901 . 35 

STATIONERY— 

Appropriation in favor of Marshall & Bruce Co., deficiency in 

general appropriation act of 1900-1901 .. 35 

Appropriation for Executive and Supreme Court offices (26) 52 

Appropriation for, used by the Legislature, 1903.. 308 

STOCK— 

Cows and animals of cow kind, sale of prohibited between sun¬ 
set and sunrise... .. 418 

Cows and animals of cow kind, record of those killed required 

to be kept by butcher.. 419 

Districts, established by, elections provided' therefor. 431 

Prohibited from running at large in cities and towns* of over 

5000 . 365 

STREET RAILWAYS—(>Sfee Corporations) — 

Authority of corporations to extend same into Alabama. 67 

Companies, authorized to increase capital stock . 144 

Sec. 1189, Code, amended as to,' declaration of subscribers, con¬ 
tents, etc. 384 

SUB-COMMISSION —[See ^tate Text Book Commission) — 

SUITS— 

Commencement of. Sec. 2814 Code, amended as to . 370 

Foreign Corporations, subject to, in counties where injury oc¬ 
curred . 182 

SUMMER SCHOOL FOR TEACHERS— ' 

Provisions for, at University of Alabama ... 308 

SUMTER COUNTY— 

Chancery Court, time of holding . 71 

Normal school at Livingston, contingent expenses provided for 233 

SUNDAY— 

Baseball, football, tennis, etal.; games prohibited on . 281 

Computation of time, exclusion of, when .. 395 

Liquor sales prohibited on. 64 

SUPERINTENDENT OP EDUCATION —State Superintendent op 
Education; see County Superintendent of Education,) — 

SUPERNUMERARY JUDGE— 

Expenses, appropriation for . 341 
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SUPREME COURT—(See Courts)-^ 

Appropriation for compensation of assistant Marshal and Li- 

barian (43) .... 

Appropriation for compensation of assistant* i^rshal an^ 


brarian, additional act, increasing salary ... 341 

Appropriation and compensation of Chief Justice and four as¬ 
sociate Justices (18) . 51 

Appropriation for compensation of Marshal and Librarian (19) 51 
Appropriation for compensation of Reporter of Decisions (20) 51 

Appropriation for compensation of Secretary (21) .... 51 

Appropriation for compensation of Servants, (22) .. 51 

Chief Justice and associate Justices to act with Capitol Build¬ 
ing Commisison in event of new building for Dei>artment 

of Supreme Court and Library.. 59 

Judges, election of, and provisions as to under act to further 

regulate elections in State .. 449 

Judges authorized to turn over certain law books to University 

of Alabama ... II4 

Jurisdiction in cases of removal, suspension or impeachment 

of attorneys . 349 

SURGERY— 

Practice of, see act prescribing branches of learning for ex¬ 
amination of applicants to treat human diseases . 73 


SURVEY— 

Secretary of State authorized to secure field notes of, to terri¬ 
tory between Coffee line and 31st parallel on the south 
boundary of the State. 

SUSPENSION OP ATTORNEY—(fi'ee Attorneys)— 


SWAMP AND OVERFLOWED LANDS— 

Act providing for disposition of. through Alabama Insane 

Hospitals. AQK 

TALLADEGA COUNTY— . 

In Seventh Judicial circuit, time and place of court. 400 

TALLAPOOSA COUNTY— 

Freeman, H. W.. relief of . 253 

In Fifth Judicial circuit, times of holding courts ..181 182 

O^Brien, W. B., relief of ... 513 


TAXATION— 

Act March 4, 1903, as to increase of assessments and foreign 

corporations amended . 

Act March 4, 1903, amended, Sub. 30, Sec. 4122^ Code, as to fer¬ 
ries, toll bridges, etc,, amended, and Subd. 84 of Sec. 4122 

repealed as to .... 

Act March 4, 1903, amending Subd. 18, 20, 32 and 81 1-2, Sec. 
4122 of Code as to mercantile and collecting agencies, 

dummy lines and junk dealers, amended.... 

Apportionment and collection of assessed and unpaid t^es 

in new counties provided for . 

Assessor and collector, general duties under act to better pro¬ 
vide for the revenue of the State . 


295 

371 

301 

87 

184 
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Corporations, extending street railway line into State, subject to 67 

Cotton mills, exempt for term of years, conditions . 565 

County, authorized for construction and mainteance of public 

roads and bridges .. 414 

County authorized, by elections, to levy tax for schools. 350 

Delinquents in cities anl towns, to be notified before fee can 

be charged . 410 

Emigrant agents, subject to .. 344 

Erroneous payments, refund thereof provided for . 278 

l^ertilizer tag tax, provisions as to. 65 

Improvement bonds issued by cities and towns exempt from 63 
Municipal corporations authorized to levy special tax for pur¬ 
chase of school property, and maintenance of public schools 398 

Poll tax, collection of regulated. 42 

Rate of, in State fixed... 14$ 

Refund of taxes collected under unconstitutional act of Feb. 

23, 1899, provided for .. 407 

Refund provided for in cases of erroneous collection_,_ 278 

Special tax, authorized to be levied by County Commisisoners 

to pay debts incurred for public improvements . ... 307 

Subjects, objects, and rates of ... 185 

TAX ASSESSOR— 

Duty under act to better provide for the revenue of the State 184 
Duty under, providing elections in counties for special tax 

levy for benefit of public schools. 350 

Election of, and term fixed . 370 

Election of under act to further regulate elections in State.. 449 

Map and Plat Book for, authorized to be provided by County 

Commisioners .... 416 

Taxes for Confederate soldiers to be separately reported by.... 185 

Terms extended, new bonds required .. 379 

TAX COLLECTOR— 

Alphabetical poll tax list, required to be filed by, in office of 

Judge of Probate, etc., and compensation therefor . 394 

Duties in general uder act to better provide for revenue of 

the State .... 184 

Duty under act providing elections in counties for special tax 

levy for benefit of public schools. 350 

Duty as to collection of. poll tax .. 42 

Duty as to refund of taxes erroneously collected . 278 

Election and term fixed. 370 

Election of, under act to further regulate election in State.. 449 
Notice of delinquency in taxes required to be given in cities 

and towns before fee can be charged ....: .— 410 

Taxes for Confederate soldiers to be separately reported. 185 

Terms extended, new bond required . 379 

TAX COMMISSIONER —{See County Tax Commissioner; See State Tax 
Commissioner) — 
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TAX SALES— 

Purchaser not liable for rent on redemption of real estate pur¬ 
chased at. 410 

TEACHERS—(See Schools) — 

TELEPHONE AND TELEGRAPH LINES— 

Penalty for injury to lines and posts thereof. 399 

TENANTS— 

In common, interest held in lands by minors and persons of- 

unsound minds, sale of . 420 

TENNESSEE GOAL, IRON AND RAILROAD CO.— 

Ratification of contract with, for mining coal . 87 

TENNESSEE RIVER— 

Resolution as to, memorializing Alabama Members in Congress 

to urge appropria.iOii for improvement of . 39 

TENNIS— 

Playing prohibited on Sunday . 281 

TENTH JUDICIAL CIRCUIT— 

See act dividing State into 17 Judicial circuits. 566 

TEXAS BOLL WEVILr- 

Importation of cotton affected by, jirohibited . 403 

TEXT BOOK COMMISSION— (See State Text Book Commission )— 
THIRD JUDICIAL CIRCUT— 

See act dividing Statel into 17 Judicial circuits. 566 

THRTEENTH JUDICIAL CIRCUIT— 

Times and places of holding courts .. 569 

THRTY-FIFTH SENATORIAL DISTRICT— 

Houston county added to . 264 

TIME— 

How computed . 395 

TITLES— 

Disputed, act providing for settlement of. in the disposition of 
swamp and overflowed lands through Alabama Insane 
Hospitals . 495 

TOLL BRIDGES—(See Ferries) — 

TOWNS AND CITIES— (See Cities and Towns) — 

TOWNSHIP TRUSTEES—(j 8 ee Trustees) — 

TRADE— 

Prohibition of boycotting, etc, from interference with. 281 
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TREASURER— (Sec County Treasurer; See State Treasurer) — 

TREES— 

Damages for injury to, etc., Sec. 4127 Code 1896, amended as to 390 

TROY— 

Normal School, contingent expenses, providing for. 233 

TRUSTEES— 

Religious, educational, benevolent, etc., societies required to 

elect .. 241 

Township, duties as to establishing township schools . 151 

Township, duties under act providing for sale of 16th section 

lands containing or supposed to contain minerals. 245 

Township, in new counties, to be appointed by County Superin¬ 
tendent of Education . 264 

Township, duties under act providing for redistriction of the ' 
public schools . ^. . 289 

TRUST FUND— 

Assets of insolvent corporatios, for creditors. 388 

TUSCALOOSA COUNTY— 

Sale of liquors prohibited within 5 miles of Insane Hospital at 

Tuscaloosa . 577 

TUSCUMBIA AND SHEPBTELp— 

Section 10 of act authorizing cities and towns to issue improve¬ 
ment bods not applicable to.... 69 

TA\^LPTH JUDICIAL CIRCUIT— 

See act dividing State into 17 Judicial circuits . 566 

UNITED STATES— 

Cession to, of jurisdiction over certain lands for erection of 

armory, fort or other public buildings. 43 

Court, payment of witnesses in oases removed from State 

Courts, to. 369 

Governor of this State authorized to employ attorney to collect 

money from, and due on account of war with Spain. 165 

UNIVERSITY OP ALABAMA— 

Books to be supplied by Secretary of State ... 114 

Laboratory of, designated as the Official State Testing Labora¬ 
tory for cements and other materials of construction.. 249, 389 

Military system may* be abolished. 115 

Regulation, control and management of .i. 109 

Summer school for teachers to be held at... 308 

UNSOUND MIND—(iSfee Minors)— 

VACANCY OR EXPIRATION OF TERM OP OPPICB— 

Bill of exception, provided when same not signed in conse¬ 
quence of ... 398 
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VAGRANCY— 

Defined, and provisions as to punishment of . 244 

VENDOU’S LIEN— 

Record and payment of same, S^ec. 1068 Cade 1896 amended as to 164 
VOTE— 

Provisions as to, under act to further regulate elections in 

State . 438 

WALKER COUNTY— 

Circuit Court, practiced of regulated. 255 

Circuit Court, when held..^. 282 

Detached D*om northwestern chancery division. 460 

In Fourteenth Judicial Circuit, times of holding courts- 88, 569 

Law and Equity court repealed. 550 

WATCHMAN— 

Capitol, appropriation for compensation of, (17). 51 

WARD —See Minor — 

WARRANT OF ARREST— 

Judge or Justice may issue under Sec. 4600 of Code as amended 283 
WASHINGTON COUNTY— 

Chancery Courts, when held. 70 

In Thirteenth Judicial Circuit, time of holding court. 669 

WATER POWER—/See Dams— 

WATER RIGHTS AND PRIVILEGES— 

Provisions for under act providing for organization and regu¬ 
lation of business corporations. 319 

Provisions as to under act conferring additional powers and 

rights upon corporations as to dams... 365 

WATER WORKS, GAS PliANTS, ETC.— 

Cities and Towns authorized to mortgage, to secure payment of 

bonds issued for purchase of..... 402 

WBVIL^ 

Texas Boll, penalty for importation of cotton affected withj.. 403 

WHATLEY,M. W.— 

Appropriation for payment of Clay County Pensioners to cover 

amounts in default by.. 674 

WIDOW— 

Entitled to homestead exemption under Sec. 2070 Code, as 

amended. 150 

Provisions as to under act approved March 4, 1901, as to re¬ 
vision of Pension roll, delivery of warrant to. 493 

WIFE— 

Witness against husband in case of abandonment. 32 
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WILCOX COUNTY— 

Chancery Courts, when held. 70 

In Fourth Judicial Circuit, times of holding courts. 55 

WINSTON COUNTY— 

Circuit Court, time of holding . 282 

Detached from) N. W. Chancery Division. 400 

In Fourteenth Judicial Circuit, times of holding court.88, 569 

WITNESS— 

Certificate, Suh. 84, Sec. 4122 Code, repealed as to . 371 

Payment of in cases removed from State to U. S. courts. 369 

Wife against husband in case of abandonment. 32 

WOUNDED AND SICK— 

Cities and towns of over 5,000 authorized to provide for. 411 

County Cimmissioners in counties of over 35,000 population 

authorized to provide for.. 183 













